
 

 
   

     

 

 
 

          
              

           
 

  
     

  
   

   
      

    
 

 
  

    
 

  
 

    
  

  
   

   
 

     
   

   
  

 
    

   
  

      
  

   
      

 
      

     
      

 
    

     
    

       
 

 
  

-------Community Development Department 

PUBLIC NOTICE 

NOTICE IS HEREBY GIVEN THAT the Tooele City Planning Commission will meet in a business meeting 
scheduled for Tuesday, November 10, 2026 at the hour of 7:00 p.m. The meeting will be held in the City 
Council Chambers of Tooele City Hall, located at 90 North Main Street, Tooele, Utah. 

Tooele City public meetings may be recorded and transcribed for documentation and quality assurance 
purposes. By attending this meeting, you consent to being recorded. If you do not consent, we 
encourage you to join the Planning Commission meeting electronically by visiting the Tooele City 
YouTube Channel, at https://www.youtube.com/@tooelecity or by going to YouTube.com and 
searching “Tooele City Channel”. If you are attending electronically and would like to submit a written 
comment for a public hearing item, please email pcpubliccomment@tooelecity.gov. If submission by 
email is not an option, written comments may be submitted to the City Planner. Written comments must 
be submitted by 11:59 p.m. the day before the hearing. Written comments will be addressed at the 
designated points in the meeting. 

AGENDA 
1. Pledge of Allegiance 

2. Roll Call 

3. Public Hearing and Decision on a Conditional Use Permit request by Brook Bean, representing 
Mountain America Credit Union, to authorize an “Accessory Drive Through Facility” for 
Mountain America Credit Union and to relocate Janna’s Java to the north side of the property, 
also with an “Accessory Drive-Through Facility.” The property is located at approximately 47 East 
400 North, consists of approximately 1.91 acres, and is zoned GC General. 

4. Public Hearing and Decision on a Conditional Use Permit request by Jason Roberts to construct 
a detached accessory structure that exceeds the 15-foot height limitation and the 8% lot 
coverage restriction for detached structures for property located at 334 South 1430 East on .32 
acres in the R1-14 Residential zoning district. 

5. Public Hearing and recommendation to consider a request by Fred Cusumano, representing 
Grow Development, LLC, to amend the General Plan Land Use Map designation for three parcels 
totaling approximately 13.69 acres located at approximately 1200 North and 180 East. The 
applicant proposes to redesignate the properties from “Medium Density Residential” to “Light 
Industrial” to facilitate a light industrial development. A portion of the eastern parcel would be 
redesignated “Light Industrial,” while approximately 1.3 acres would retain the “Medium 
Density Residential” designation to accommodate a potential residential development. 

6. Decision on a Preliminary Subdivision Plan request by Perry Homes, Inc., for the Compass Point 
Village 6 subdivision proposed to be located at 3072 N 400 West consisting of 211 residential 
lots on 78.25 acres in the Compass Point RSD zoning district. 

7. Public Hearing and Decision on a Conditional Use Permit request submitted by SGA Design 
Group to authorize Accessory Outside Storage within the General Commercial (GC) zoning 
district for a Walmart Drone Delivery area. The subject property is located at 99 West 1280 
North on an 18.09-acre lot. This is a continued discussion from September 23, 2026. 

90 North Main Street | Tooele, Utah 84074 
435-843-2132 | Fax: 435-843-2139 | www.tooelecity.gov 
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-------Community Development Department 

8. City Council Reports 

9. Review and Decision – October 28, 2026 Planning Commission meeting minutes. 

10. Adjourn 

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during this meeting should 
notify Anna Anglin, Tooele City Planner, prior to the meeting at (435) 843-2132. 

90 North Main Street | Tooele, Utah 84074 
435-843-2132 | Fax: 435-843-2139 | www.tooelecity.gov 
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 ---------Community Development Department 

STAFF REPORT 
November 6, 2026 

To: Tooele City Planning Commission 
Business Date: November 10, 2026 

From: Planning Division 
Community Development Department 

Prepared By: Anna Anglin, City Planner / Zoning Administrator 

Re: Mountain America Credit Union & Janna's Java Drive Through – Conditional Use Permit Request 
Application No.: 2026088 
Applicant: Brook Bean, representing Mountain America Credit Union 
Project Location: Approximately 47 East 400 North (Parcel #02-046-0-0016 & 17) 
Zoning: GC General Commercial 
Acreage: Approximately 1.91 Acres (Approximately 83,199.6 ft2) 
Request: Request for approval of a Conditional Use Permit in the GC General 

Commercial zone regarding two accessory drive-through facilities for Mountain 
America Credit Union and Janna’s Java. 

ADMINISTRATIVE AUTHORITY 

This Conditional Use Permit application is an administrative application. The Planning Commission is 
fulfilling an administrative function in reviewing the request and should evaluate the application based on 
the conditional use requirements established in the Tooele City Code, particularly the applicable 
provisions of the Conditional Use Ordinance and development standards. Any decision or conditions 
should be based upon compliance with established City Code requirements and should be reasonably 
related to the impacts or requirements of the proposed use. 

BACKGROUND 

This application is a request for approval of a Conditional Use Permit for approximately 1.91 acres 
located on the northeast side of Main Street, at approximately 47 East 400 North, on the former site of the 
bowling alley. The property is currently zoned GC (General Commercial) and consists of two parcels. 
The corner parcel contains the former bowling alley and the existing Janna’s Java, while the parcel 
immediately to the north is vacant. 

The applicant is requesting approval of a Conditional Use Permit to redevelop the site with a Mountain 
America Credit Union, including an accessory drive-through facility, and to relocate Janna’s Java to the 
northern parcel. The relocated Janna’s Java would occupy a new building featuring an indoor ordering 
area and outdoor dining, along with a drive-through facility and additional parking. 

ANALYSIS 

General Plan and Zoning. The Land Use Map of the General Plan designates the subject properties as 
Regional Commercial. The properties are currently zoned GC (General Commercial). Properties to the 
north, south, and west are also zoned GC (General Commercial), while properties to the east are zoned 
R1-7 (Residential). Mapping pertinent to the subject request can be found in Exhibit “A” of this report. 

The Conditional Use Permit request is limited to the two proposed drive-through facilities and does not 
include approval of the overall site plan, landscaping, or any other development improvements. All other 
aspects of the proposed development will be subject to the applicable review and approval processes. 

Mountain America Credit Union and Jenna’s Java 
Drive-Through Facilities App. # 2026088 
Conditional Use Permit Request 1 



 

 
   

    
    

   
     

  
      
   

   
  

    
  

    

  
   

  
  

    
  

  
 

  
    

  
    

   
    

  
  

 
  

  

   
    

   
   
  
  

  
      

 

   
  

    

    
      

   
     

   

  

Site Plan Layout. The subject properties are proposed to be combined into one larger parcel. The applicant 
has submitted a preliminary development plan illustrating the proposed layout and dimensions of the 
Mountain America Credit Union and Janna’s Java drive-through facilities. The preliminary development 
plan is included in Exhibit “B” of this report for the Planning Commission's reference only and is not 
subject to approval as part of this Conditional Use Permit request. The overall site plan will be reviewed 
through the Development Review Committee (DRC) process for compliance with applicable City 
ordinances and development standards, including the design standards for commercial developments. 

It should be noted that the preliminary site layout remains subject to modification during the Site Plan 
Review process. As part of that review, City staff may work with the applicant to explore potential design 
adjustments to ensure compliance with applicable City requirements. 

The proposed drive-through facilities for both businesses are intended to share three access points located 
along Main Street, Garden Street, and 400 North. The preliminary site plan illustrates one access point 
along each street frontage. The existing drive approaches are proposed to be relocated, with the existing 
approaches being removed and replaced with curb and gutter. 

The Mountain America Credit Union drive-through facility is designed to circulate in a clockwise 
direction, with vehicles approaching from the north and exiting onto 400 North on the south side of the 
property. Customers will also have the option of exiting onto Main Street or Garden Street. The drive-
through facility will consist of three service bays. Customer and employee parking is proposed along the 
east side of the building. All three access points are designed to accommodate two-way traffic. The 
western access point, located along Main Street, will provide access to the parking area and serve as an 
exit for both the drive-through and parking circulation. Since Main Street is a UDOT-owned right-of-way, 
the proposed access and any associated roadway cuts will be subject to UDOT review and approval. 

Janna’s Java is proposed to have a 26-foot-wide drive-through aisle with one ordering window. The drive-
through aisle is designed to allow vehicles to bypass those waiting in the ordering queue. Customers will 
also have the option of parking and entering the building to place or pick up their orders. The proposed 
new building will include an indoor ordering area, with seasonal outdoor dining also proposed. Vehicles 
will enter the drive-through from the east side of the building and exit toward Main Street on the west 
side. After exiting the drive-through, vehicles will have the option of accessing any of the three street 
connections. Shared parking between the two businesses is also proposed. Traffic impacts associated with 
the proposed drive-through facilities will be further evaluated during the Site Plan Review process. 

Landscaping. The Conditional Use Permit approval applies solely to the two proposed drive-through 
facilities and is not tied to approval of the specific site layout or development plans submitted with the 
application. Compliance with all applicable Tooele City landscaping requirements and commercial design 
standards will be evaluated during the Site Plan Review process. Accordingly, landscaping improvements 
are not being considered as part of this Conditional Use Permit request, and no additional landscaping 
conditions are necessary at this stage. 

Criteria For Approval.  The criteria for review and potential approval of a Conditional Use Permit request is 
found in Sections 7-5-3(3) and (4) of the Tooele City Code. This section depicts the standard of review for such 
requests as: 

(3) Procedure. At the public hearing, testimony may be given by the applicant and all other persons either 
in support of or in opposition to the application.  The Planning Commission may take the application 
under advisement, but shall render its determination within 30 days of the date of the hearing. 

(4) Approval. The Planning Commission shall approve the conditional use application if reasonable 
conditions are proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects of 
the proposed use. If the reasonably anticipated detrimental effects of a proposed conditional use cannot 
be substantially mitigated by the proposal or the imposition of reasonable conditions to achieve 
compliance with applicable standards, the conditional use may be denied. 

Mountain America Credit Union and Jenna’s Java 
Drive-Through Facilities App. # 2026088 
Conditional Use Permit Request 2 



 

 
   

    
    

       
     

     
     

  

      
 

   
 

     
   

       
   

   
  

       
    

    
 

   
  

  
 

    
 

 

    
    

   
 

 

   
  

  
  

     

 
   

   
   

    
 

  
  

  

Findings of Fact. As a part of the approval or denial of a Conditional Use Permit a finding of fact according to 
Sections 7-5-4 of the Tooele City Code is required.  This section depicts the standard for findings of fact: 

Prior to approving or denying a Conditional Use Permit application, the Planning Commission shall make, in 
the business meeting at which the public hearing is conducted or the permit is approved or denied, a finding of 
the following facts: 

(1) the reasonably anticipated detrimental effects of the proposed use upon adjacent and nearby persons 
and properties; 

(2) the evidence identified regarding the identified reasonably anticipated detrimental effects of the 
proposed use; 

(3) the reasonable conditions imposed, as part of the Conditional Use Permit approval, intended to mitigate 
the reasonably anticipated detrimental effects of the proposed use; 

(4) the reasons why the imposed conditions are anticipated or hoped to mitigate the reasonably anticipated 
detrimental effects of the proposed use; 

(5) the evidence, if any, identified regarding the ability of the imposed conditions to mitigate the 
reasonably anticipated detrimental effects of the proposed use. 

In response to the City Code requirement for findings of fact, the following are the staff identified detrimental 
effects this application, should it be approved, may impose upon adjacent and nearby persons and property: 

1. This application presents the likelihood of construction and development resulting from its 
approval. Construction and development require work to be done properly and safely for those 
performing the work as well as employees and citizens who may patronize the business. 
Therefore, it is imperative that all construction and development activities comply with property 
regulations, which can be ensured through the City’s Engineering and Public Works Department 
plan review, permitting, and inspection processes. 

2. This application presents the likelihood of construction and development resulting from its 
approval. Construction and development require work to be done properly and safely for those 
involved and the public. Compliance will be assured through the City’s building plan review, 
permitting, and inspection processes. 

3. This application presents the likelihood of construction and development resulting from its 
approval. Construction and development require safe work practices for those involved and the 
public. Compliance will be assured through the City’s Fire Department plan review, permitting, 
and inspection processes. 

REVIEWS 

Planning Division Review. The Tooele City Planning Division has completed its review of the Conditional 
Use Permit application and recommends approval of the request, subject to the following condition: 

1. Any modifications to the existing Main Street access approach, including the proposed roadway 
cuts, shall be subject to UDOT review and approval. The applicant shall obtain all required 
UDOT approvals prior to construction of the proposed access improvements. 

Engineering Review. The Tooele City Engineering and Public Works Division will review the proposed 
site plan for Mountain America Credit Union and Janna’s Java, including the associated drive-through 
facilities, during the Site Plan Review process. No comments specific to the proposed drive-through aisles 
have been provided at this time. 

Building Division Review. The Tooele City Building Division will review the proposed development plans 
for Mountain America Credit Union and Janna’s Java, including the associated drive-through facilities, 
during the applicable review process. No comments specific to the proposed drive-through aisles have 
been provided at this time. 

Mountain America Credit Union and Jenna’s Java 
Drive-Through Facilities App. # 2026088 
Conditional Use Permit Request 3 



 

 
   

    
    

   
   

 
   

 

 
 

   
  

   
     

 

  

   
 

  
 

 

   
   

 

 
  

   
 

    
  

 

   
 

 

  

   
   

 
    

 

   

     
  

  
    

   

  

  

Tooele City Fire Department Review. The Tooele City Fire Department will review the proposed 
development plans for Mountain America Credit Union and Janna’s Java, including the associated drive-
through facilities, during the applicable review process. No comments specific to the proposed drive-
through aisles have been provided at this time. 

STAFF RECOMMENDATION 

Staff recommends approval of the Conditional Use Permit request submitted by Brooke Beans, 
representing Mountain America Credit Union, application number 2026088, to authorize two accessory 
drive-through facilities associated with the proposed Mountain America Credit Union and Janna’s Java 
developments located at approximately 47 East 400 North, subject to the following condition: 

1. Any modifications to the existing Main Street access approach shall be subject to UDOT review 
and approval. The applicant shall obtain all required UDOT approvals prior to construction of the 
proposed access improvements. 

This recommendation is based on the following findings: 

1. The proposed drive-through facilities are consistent with the intent, goals, and objectives of the 
Tooele City General Plan. 

2. The proposed drive-through facilities are anticipated to comply with the applicable requirements 
and provisions of the Tooele City Code, subject to review and approval through the Site Plan 
Review process. 

3. The proposed drive-through facilities are not anticipated to be detrimental to the health, safety, 
and general welfare of the public or residents of adjacent properties, provided applicable City 
requirements are met. 

4. The proposed drive-through facilities are anticipated to be compatible with the general aesthetic 
and physical development of the surrounding area. 

5. Public services in the area are anticipated to be adequate to support the proposed drive-through 
facilities. 

6. The proposed drive-through aisles and vehicle queuing areas must be designed to prevent vehicle 
stacking from obstructing public rights-of-way and to address potential visual and lighting 
impacts. 

7. The findings of fact for this Conditional Use Permit request have been identified, and the 
proposed conditions of approval are intended to mitigate reasonably anticipated detrimental 
impacts associated with the proposed uses, as required by Tooele City Code Section 7-5-4. 

MODEL MOTIONS 

Sample Motion for Approval– "I move we approve the Conditional Use Permit request submitted by 
Brooke Beans, representing Mountain America Credit Union, application number 2026088, to authorize 
two accessory drive-through facilities associated with the proposed Mountain America Credit Union and 
Janna’s Java developments located at approximately 47 East 400 North, based on the findings and subject 
to the condition listed in the Staff Report dated November 6, 2026:" 

1. List any additional findings of fact and conditions… 

Sample Motion for Denial – "I move we deny the Conditional Use Permit request submitted by Brooke 
Beans, representing Mountain America Credit Union, application number 2026088, to authorize two 
accessory drive-through facilities associated with the proposed Mountain America Credit Union and 
Janna’s Java developments located at approximately 47 East 400 North, based on the following findings:" 

1. List findings of fact … 

Mountain America Credit Union and Jenna’s Java 
Drive-Through Facilities App. # 2026088 
Conditional Use Permit Request 4 



 

 
     

   

 
 

 
  

    
 

 
 
  

  
   

 

EXHIBIT A 

MAPPING PERTINENT TO THE 
MOUNTAIN AMERICA CREDIT UNION AND JANNA’S JAVA 

CONDITIONAL USE PERMIT 

Mountain America Credit Union and Janna’s Java Drive Through Facilities App. # 2026088 
Conditional Use Permit Request 
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Conditional Use Permit Request 



 

      
   

 
 

  
 
 

EXHIBIT B 

PROPOSED DEVELOPMENT PLANS & APPLICANT SUBMITTED INFORMATION 

Mountain America Credit Union and Janna’s Java Drive Through Facilities App. # 2026088 
Conditional Use Permit Request 

















 

 
     

    

   
 

 
 

 
  

   
 

  
 

 
    

 
       

  
   

  
    
     
      

 
  

 
 

   
 

 
 

 
    

 

   
  

  

     
    

  

 

   
 

  
  

   
 

    
    

       

 

Community Development Department 

STAFF REPORT 
November 4, 2026 

To: Tooele City Planning Commission 
Business Date: November 10, 2026 

From: Planning Division 
Community Development Department 

Prepared By: Anna Anglin City Planner / Zoning Administrator 

Re: 334 S 1430 E Pole Barn – Conditional Use Permit Request 
Application No.: 2026083 
Applicant: Jennifer Roberts 
Project Location: 334 S 1430 E 
Zoning: R1-14 Residential Zone 
Acreage: .32 Acres (Approximately 13,939.2 ft2) 
Request: Request for approval of a Conditional Use Permit in the R1-14 Residential zone 

to authorize a detached accessory structure that exceeds the 8% lot coverage 
and 15 feet height restriction.  

ADMINISTRATIVE AUTHORITY 

This Conditional Use Permit application is an administrative application. The Planning Commission is 
fulfilling an administrative function in reviewing the request and should evaluate the application based on 
the conditional use requirements established in the Tooele City Code, particularly the applicable 
provisions of the Conditional Use Ordinance and development standards. Any decision or conditions 
should be based upon compliance with established City Code requirements and should be reasonably 
related to the impacts or requirements of the proposed use. 

BACKGROUND 

This application is a request for approval of a Conditional Use Permit for a property containing 
approximately 0.32 acres, located at 334 S. 1430 E., Lot 121 of the recorded Skyline Ridge Phase 1 
Subdivision Plat. The property is currently zoned R1-14 Residential. 

The applicant is requesting approval of a Conditional Use Permit to construct a detached accessory shed 
that will exceed the 8% maximum lot coverage permitted for detached accessory structures pursuant to 
Section 7-14-6 of the Tooele City Code. 

ANALYSIS 

General Plan and Zoning. The Future Land Use Map of the General Plan designates the subject property 
as Low Density Residential. The property is zoned R1-14 Low Density Residential, which supports 
approximately three dwelling units per acre. Properties to the north, south, and east of the subject property 
are also zoned R1-14 Residential, while properties to the west are zoned R1-12 Residential. The 
surrounding area is developed with single-family homes. Mapping pertinent to this request is included in 
Exhibit A. 

Tooele City Code Requirements. Sections 7-14-6(3) and 7-14-6(9) of the Tooele City Code authorize the 
Planning Commission to permit structures that exceed lot coverage requirements after a public hearing to 
consider any adverse impacts the proposed structure may have on adjoining properties. 

334 S 1430 E Pole Barn 
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Detached Accessory Structure Lot Coverage and Proposed Building Height. The proposed accessory pole 
barn will be approximately 1,200 square feet. The property also contains an existing shed that is 
approximately 155 square feet. The proposed pole barn and existing shed will total 1,355 square feet of 
detached accessory structures. On a 13,939.2-square-foot lot, this equates to approximately 9.72% of the 
total lot area, exceeding the 8% maximum permitted by code. 

The proposed pole barn will be located in the rear yard, west of the existing residence. The proposed 
structure will meet all required setbacks and will be required to remain outside all public utility easements 
(PUEs). It must also maintain the required six-foot separation from the primary dwelling and the required 
ten-foot separation from neighboring principal structures. 

In addition to exceeding the 8% lot coverage limitation for detached accessory structures, the applicant is 
also requesting approval for a building height exceeding 15 feet, as measured at the midpoint. The 
elevation drawings indicate an overall building height of 20 feet, 4 inches. The Tooele City Code allows 
an accessory structure to exceed the standard height limitation with Conditional Use Permit approval. 

Staff does not anticipate that the proposal will create significant adverse impacts on neighboring 
properties, provided the proposed structure complies with the applicable setback requirements and the 
approved lot coverage limitations. The proposed building complies with the applicable accessory 
structure regulations, subject to approval of the requested Conditional Use Permit. 

Site Plan Layout. The applicant submitted a site plan showing the proposed location of the new pole barn. 
However, Staff prepared a revised site plan to provide greater clarity by illustrating the approximate size 
and location of all existing and proposed structures, required setbacks, and other relevant site information. 

The site contains an existing residence of approximately 2,363 square feet, with an attached deck of 
approximately 300 square feet. Combined with the proposed pole barn and existing shed, the total 
building footprint on the property will be approximately 4,018 square feet. On a 13,939.2-square-foot lot, 
this results in an overall lot coverage of approximately 28.82%. 

Section 7-14, Table 3 of the Tooele City Code permits a maximum total lot coverage of 35% in the R1-14 
Residential zone. Therefore, while the detached accessory structure coverage exceeds the 8% limitation 
and requires Conditional Use Permit approval, the property will remain within the overall maximum lot 
coverage permitted by the zoning district. Additionally, the maximum building height allowed in the zone 
is 35 feet. The proposed building, at approximately 20’4” in height, will not exceed the maximum height 
permitted in the zone. 

Criteria For Approval.  The criteria for review and potential approval of a Conditional Use Permit request are 
found in Sections 7-5-3(3) and (4) of the Tooele City Code. This section depicts the standard of review for such 
requests as: 

(3) Procedure. At the public hearing, testimony may be given by the applicant and all other persons either 
in support of or in opposition to the application.  The Planning Commission may take the application 
under advisement, but shall render its determination within 30 days of the date of the hearing. 

(4) Approval. The Planning Commission shall approve the conditional use application if reasonable 
conditions are proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects of 
the proposed use. If the reasonably anticipated detrimental effects of a proposed conditional use cannot 
be substantially mitigated by the proposal or the imposition of reasonable conditions to achieve 
compliance with applicable standards, the conditional use may be denied. 

Findings of Fact. As a part of the approval or denial of a Conditional Use Permit a finding of fact according to 
Sections 7-5-4 of the Tooele City Code is required. This section depicts the standard for findings of fact: 

334 S 1430 E Pole Barn 
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Prior to approving or denying a Conditional Use Permit application, the Planning Commission shall make, in 
the business meeting at which the public hearing is conducted or the permit is approved or denied, a finding of 
the following facts: 

1) the reasonably anticipated detrimental effects of the proposed use upon adjacent and nearby persons 
and properties; 

(2) the evidence identified regarding the identified reasonably anticipated detrimental effects of the 
proposed use; 

(3) the reasonable conditions imposed, as part of the Conditional Use Permit approval, intended to mitigate 
the reasonably anticipated detrimental effects of the proposed use; 

(4) the reasons why the imposed conditions are anticipated or hoped to mitigate the reasonably anticipated 
detrimental effects of the proposed use; 

(5) the evidence, if any, identified regarding the ability of the imposed conditions to mitigate the 
reasonably anticipated detrimental effects of the proposed use. 

In response to the City Code requirement for findings of fact, the following are the staff identified detrimental 
effects this application, should it be approved, may impose upon adjacent and nearby persons and property: 

1. Potential impacts associated with the structure's size and proximity to neighboring properties. 

2. Whether the proposed location, setbacks, and height adequately mitigate those concerns. 

REVIEWS 

Planning Division Review. The Tooele City Planning Division has completed their review of the Conditional 
Use Permit submission and has issued a recommendation for approval for the request with the following 
proposed condition: 

1. Maximum detached accessory structure lot coverage shall be limited to 10% of the lot area. 

2. The detached accessory structure shall be limited to 21’ in height. 

3. The applicant shall obtain all necessary building permits prior to commencing construction and shall 
obtain all subsequent building inspections during the construction process. 

Engineering and Public Works Review. The Tooele City Engineering and Public Works have not issued any 
comments regarding this request. 

Tooele City Fire Department Review. The Tooele City Fire Department has not issued any comments regarding 
this request. 

Noticing.  The applicant has expressed their desire to obtain the Conditional Use Permit for the subject property 
and do so in a manner which is compliant with the City Code.  As such, notice has been properly issued in the 
manner outlined in the City and State Codes. 

STAFF RECOMMENDATION 

Staff recommends approval of the request for a Conditional Use Permit by Jennifer Roberts, application number 
2026083, subject to the following conditions: 

1. Maximum lot coverage for detached accessory structures shall be limited to 10%. 

2. The detached accessory structure is limited to 21’ in height. 

3. The applicant shall obtain all necessary building permits prior to commencing construction and shall 
obtain all subsequent building inspections during the construction process. 
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This recommendation is based on the following findings: 

1. The proposed development plans meet the intent, goals, and objectives of the Tooele City General 
Plan. 

2. Subject to approval of the Conditional Use Permit and the conditions imposed, the proposed 
development complies with the applicable provisions of the Tooele City Code. 

3. The proposed development is not anticipated to be detrimental to the health, safety, and general 
welfare of the public or residents of adjacent properties. 

4. The proposed development complies with the applicable zoning ordinance requirements through 
the requested Conditional Use Permit and conditions of approval. 

5. The findings of fact for this Conditional Use Permit request have been identified, and the 
proposed conditions are intended to mitigate the reasonably anticipated detrimental effects, as 
required by Tooele City Code Section 7-5-4. 

MODEL MOTIONS 

Sample Motion for Approval "I move we approve the Conditional Use Permit request submitted by 
Jennifer Roberts, application number 2026083, to permit a detached accessory structure to exceed the 8% 
maximum lot coverage limitation and the 15-foot accessory structure height limitation, based on the 
findings and subject to the conditions listed in the Staff Report dated November 4, 2026:" 

1. List findings of fact and conditions… 

Sample Motion for Denial – "I move we deny the Conditional Use Permit request submitted by Jennifer 
Roberts, application number 2026083, to permit a detached accessory structure to exceed the 8% 
maximum lot coverage limitation and the 15-foot accessory structure height limitation, based on the 
following findings:" 

1. List findings of fact … 

334 S 1430 E Pole Barn 
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MAPPING PERTINENT TO THE 
334 SOUTH 1430 EAST POLE BARN CONDITIONAL USE PERMIT 
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PROPOSED DEVELOPMENT PLANS & 
APPLICANT SUBMITTED INFORMATION 











 

 
     

     

 
 

 

 
  

   
 

  
 

 
  

 
     

  
  

  
   
  
  

 
  

 
 

 

   
 

   
     

   
  

  

 

   
  

   
    

  

  
   

  
     

    
 

 

 

Community Development Department 

STAFF REPORT 
November 5, 2026 

To: Tooele City Planning Commission 
Business Date: November 10, 2026 

From: Planning Division 
Community Development Department 

Prepared By: Anna Anglin, Zoning Administrator/ City Planner 

Re: Fire Station Business Park Phase 3 LUMA – Land Use Map Amendment Request 
Application No.: 2026086 
Applicant: Fred Cusumano, Representing Grow Development LLC 
Project Location: 1200 North and 180 East 
Zoning: RR-5 Rural Residential Zone 
Acreage: 13.69 Acres 
Request: Request for approval of a Land Use Map Amendment to re-assign 

approximately 13.69 acres of land from the Medium Density Residential 
(MDR) Land Use Designation to the Light Industrial (LI) Land Use 
Designation. 

DECISION-MAKING AUTHORITY 

A Land Use Map Amendment is a legislative decision. The Planning Commission's role is to review the 
proposed amendment, consider the applicable provisions and criteria of the Tooele City Code and General 
Plan, receive public input as required, and forward a recommendation to the City Council. The Planning 
Commission is not the final decision-making body for a Land Use Map Amendment. The City Council is 
the final decision-maker and has the authority to approve, deny, or otherwise act upon the proposed 
amendment. The Commission's recommendation should be based on the applicable General Plan, City 
Code, and other relevant planning considerations. 

BACKGROUND 

This application is a request for approval of a Land Use Map Amendment for approximately 13.69 acres 
located at 1200 North and 180 East. The property is currently designated as Medium Density Residential 
(MDR) on the Tooele City General Plan Land Use Map. The applicant is requesting to amend the future 
land use designation from Medium Density Residential (MDR) to Light Industrial (LI) to facilitate a 
subsequent Zoning Map Amendment and the eventual development of a light industrial business park. 

The subject property represents Phase 3 of a larger development area. Previous phases received City 
Council approval for Land Use Map Amendments in May 2025 (Phase 1) and June 2026 (Phase 2). 
Approval of this request would extend the Light Industrial land use designation to the remaining property 
under the developer's ownership, creating a more unified land use pattern across the development area 
and allowing the applicant to pursue a cohesive light industrial business park consistent with the City's 
long-term planning objectives. 

ANALYSIS 

The Tooele City General Plan Land Use Map currently designates the subject property as Medium 
Density Residential (MDR). The property is zoned RR-5 Rural Residential, which permits one dwelling 
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unit per five-acre lot. The RR-5 zoning district is not identified as a preferred implementing zoning 
classification for the Medium Density Residential designation in the General Plan. 

Surrounding properties exhibit a mix of residential and industrial zoning classifications. Properties to the 
north and east are zoned MR-16 Multi-Family Residential. Properties to the south are zoned LI Light 
Industrial and are part of the Fire Station Business Park development. A small portion of property to the 
southeast is zoned RR-5 Rural Residential, while properties to the west are zoned LI Light Industrial. 

The subject property is located between the previously approved Light Industrial Land Use Map 
Amendment areas for this project. The requested amendment would connect these areas while 
incorporating a portion of the applicant's recently acquired property, creating a more cohesive and 
contiguous industrial land use pattern that builds upon the existing Light Industrial designation. 

A small remnant area of approximately 1.3 acres on the eastern portion of the property would retain its 
Medium Density Residential designation. Retaining this area would provide a more gradual transition 
between the existing and anticipated residential uses to the east and the proposed Light Industrial uses to 
the west. Maps pertinent to the subject request are included in Exhibit "B" of this report. 

Tooele City Code Section 7-1A-5 requires that any amendment to the Zoning Map be consistent with the 
adopted Tooele City General Plan. Accordingly, before a Zoning Map Amendment can be considered, the 
requested zoning district must be supported by the property's future land use designation as identified on 
the General Plan Land Use Map. Therefore, approval of the requested Land Use Map Amendment is a 
necessary prerequisite to any future request to rezone the property to Light Industrial. 

The subject property is generally square in shape and is directly adjacent to an established area designated 
and zoned for Light Industrial uses. Surrounding properties are generally undeveloped. The property to 
the south is currently vacant but is undergoing the City's development approval process as part of the Fire 
Station Business Park development. Properties to the west consist of vacant land within the existing Light 
Industrial zoning district. Properties to the north are also vacant and are included within the proposed Fire 
Station Business Park development. The property to the east is generally associated with the proposed 
Western Acres higher-density residential development. 

Under the current Medium Density Residential (MDR) land use designation, the General Plan identifies 
the R1-7, R1-8, and R1-10 zoning districts as the preferred implementing zones. These districts are 
intended primarily for single-family and two-family residential development, along with compatible 
institutional uses such as schools, churches, parks, and certain public utilities. Commercial activities are 
generally limited to home occupations that are clearly incidental and subordinate to a residential use. 

The proposed Light Industrial (LI) land use designation supports the LI Light Industrial and IS Industrial 
Service zoning districts. These districts are intended to accommodate light industrial operations, 
warehousing, contractor services, flex-space, and other employment-generating uses designed to 
minimize off-site impacts related to noise, vibration, odor, dust, glare, and similar operational 
characteristics. The proposed amendment would also create a more contiguous industrial land use pattern 
by extending the existing Light Industrial designation across the development area and the remaining 
property under the applicant's ownership. See Exhibit "B" for a complete list of permitted and conditional 
uses in the Light Industrial and Industrial Service zoning districts. 

Although there are currently no residential uses immediately adjacent to the subject property, the 
proposed Western Acres PUD development to the east is anticipated to introduce higher-density 
residential uses in the future. If the requested Land Use Map Amendment and subsequent Zoning Map 
Amendment are approved, careful consideration should be given during future site plan review to 
appropriate buffering, screening, landscaping, building orientation, and other mitigation measures to 
ensure compatibility between future industrial development and nearby residential neighborhoods. 
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Site Plan Layout. The applicant has provided conceptual site plans for the Planning Commission and City 
Council's reference. These plans are preliminary and have not been reviewed for compliance with 
applicable City development standards or ordinances. Accordingly, they should not be considered final or 
interpreted as approval of a particular site layout or development proposal. If the Land Use Map 
Amendment is approved, the proposed development will still be subject to the applicable site plan review 
and approval processes. 

The approved Land Use Map Amendments for all three phases may be subject to further refinement as the 
applicant proceeds with preliminary subdivision planning and development review. An important 
consideration during this process will be ensuring that the proposed street layout provides appropriate 
connectivity and aligns with the street network shown in the approved Western Acres preliminary plans. 
Coordination between the two developments will be important to ensure adequate roadway connections 
and promote an integrated street network. 

Subdivision Layout. This is an existing parcel of record.    

Criteria For Approval.  The criteria for review and potential approval of a Land Use Map Amendment 
request is found in Section 7-1A-3 of the Tooele City Code.  This section depicts the standard of review 
for such requests as: 

(1) In considering a proposed amendment to the Tooele City General Plan, the applicant shall 
identify, and the City Staff, Planning Commission, and City Council may consider, the 
following factors, among others: 

(a) The effect of the proposed amendment on the character of the surrounding area; 

(b) Consistency with the General Plan Land Use Map and the goals and policies of 
the General Plan and its separate elements; 

(c) Consistency and compatibility with the existing uses of adjacent and nearby 
properties; 

(d) Consistency and compatibility with the possible future uses of adjoining and 
nearby properties as identified by the General Plan; 

(e) The suitability of the properties for the uses requested viz. a viz. the suitability of 
the properties for the uses identified by the General Plan; and 

(f) The overall community benefit of the proposed amendment. 

REVIEWS 

Planning Division Review. The Tooele City Planning Division has completed its review of the proposed 
Land Use Map Amendment and has identified the following consideration for the future development of 
the property: 

1. If the requested Land Use Map Amendment and any subsequent Zoning Map Amendment are 
approved, future site plan review should incorporate appropriate buffering, screening, 
landscaping, building orientation, and other design measures to minimize potential land use 
conflicts and ensure compatibility between future light industrial development and the planned 
residential neighborhoods to the north and east. 

Engineering and Public Works Divisions Review. The Tooele City Engineering and Public Works 
Divisions have not provided comments regarding the proposed Land Use Map Amendment. However, as 
the development progresses through the Development Review Committee (DRC) process, special 
consideration should be given to roadway connectivity and the integration of the proposed development 
with future surrounding street network. 
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Tooele City Fire Department Review. The Tooele City Fire Department has not provided comments 
regarding this request. 

Noticing. The applicant has expressed their desire to re-assign the land use for the subject property and 
do so in a manner which is compliant with the City Code.  As such, notice has been properly issued in the 
manner outlined in the City and State Codes. 

STAFF RECOMMENDATION 

Staff recommends the Planning Commission carefully weigh this request for a Land Use Map 
Amendment according to the appropriate tenets of the Utah State Code and the Tooele City Code, 
particularly Section 7-1A-7(1) and render a decision in the best interest of the community with any 
conditions deemed appropriate and based on specific findings to address the necessary criteria for making 
such decisions. 

Potential topics for findings that the Commission should consider in rendering a decision: 

1. The effect of the proposed application on the character of the surrounding area. 

2. The degree to which the proposed application is consistent with the intent, goals, and 
objectives of any applicable master plan. 

3. The degree to which the proposed application is consistent with the intent, goals, and 
objectives of the Tooele City General Plan. 

4. The degree to which the proposed application is consistent with the requirements and 
provisions of the Tooele City Code. 

5. The suitability of the properties for the uses proposed. 

6. The degree to which the proposed application will or will not be deleterious to the health, 
safety, and general welfare of the general public or the residents of adjacent properties. 

7. The degree to which the proposed application conforms to the general aesthetic and 
physical development of the area. 

8. Whether a change in the uses allowed for the affected properties will unduly affect the 
uses or proposed uses for adjoining and nearby properties. 

9. The overall community benefit of the proposed amendment. 

10. Whether or not public services in the area are adequate to support the subject 
development. 

11. Other findings the Commission deems appropriate to base their decision upon for the 
proposed application. 

MODEL MOTIONS 

Sample Motion for a Positive Recommendation – “I move we forward a positive recommendation to the 
City Council for the Fire Station Business Park Land Use Map Amendment request by Fred Cusumano, 
representing Grow Development, LLC to re-assign the land use for 13.69 acres from Medium Density 
Residential to Light Industrial, application number 2026086, based on the findings listed in the Staff 
Report dated November 5, 2026:” 

1. List any additional findings and conditions… 
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Sample Motion for a Negative Recommendation – “I move we forward a negative recommendation to the 
City Council for the Fire Station Business Park Land Use Map Amendment request by Fred Cusumano, 
representing Grow Development, LLC to re-assign the land use for 13.69 acres from Medium Density 
Residential to Light Industrial, application number 2026086, based on the findings listed in the Staff 
Report dated November 5, 2026.” 

1. List findings… 
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EXHIBIT D 

APPLICANT SUBMITTED INFORMATION 















    

                      
                     

                  
                    

                      
                  

    

                       
                    

                      
                      

                       
                    

  







 

 
        

      

 
 

  

 
     

     
 

  
  

 
    

 
     

  
   

  
   
   
          

   
  

 
 

 
          

    
      

      
   

 
  

 
  

 
   

  
 

  
 

 
        

    
        

   
        

    
  

         
    

             
 

Community Development Department 

STAFF REPORT 
November 4, 2026 

To: Tooele City Planning Commission 
Business Date: November 10, 2026 

From: Planning Division 
Community Development Department 

Prepared By: Andrew Aagard, Community Development Director 

Re: Compass Point Village 6 – Preliminary Subdivision Plan Request 
Application No.: 2025065 
Applicant: Lynsi Neve, representing Perry Homes, Inc. 
Project Location: Approximately 3072 N 400 W 
Zoning: RSD Residential Special District Zone 
Acreage: 82.5 Acres (Approximately 3,593,700 ft2) 
Request: Request for approval of a Preliminary Subdivision Plan in the RSD 

Residential Special District zone regarding the creation of 239 single-family 
and town house style residential lots.  

BACKGROUND 

This application is a request for approval of a Preliminary Subdivision Plan for approximately 78.25 acres 
located at 3072 N 400 W.  The property is currently zoned Compass Point RSD Residential Special 
District. The applicant is requesting that a Preliminary Subdivision Plan be approved to allow for the 
development of the currently vacant site as detached single-family residential homes as well as attached 
town houses.  

ADMINISTRATIVE AUTHORITY 

This preliminary subdivision application is an administrative application.  The Planning Commission is 
fulfilling an administrative function in reviewing this subdivision application.  The Planning Commission 
should review the subdivision according to the subdivision requirements established in Tooele City code, 
particularly the Subdivision Ordinance and the Compass Point RSD.  All decisions and conditions should 
be based entirely upon compliance with established City code. 

ANALYSIS 

General Plan and Zoning. The Land Use Map of the General Plan calls for the Medium Density 
Residential land use designation for the subject property.  The property has been assigned the Compass 
Point RSD Residential Special District zoning classification, supporting various densities across all of the 
Perry Homes properties.  The overall density of the proposed Compass Point RSD is less than 5 units per 
acre and falls well within the density limitations of the Medium Density Residential (MDR) land use 
designation even though pockets of individual villages may have higher density than the limitations of the 
MDR land use designation.  Properties to the north of the proposed Village are currently zoned RR-5 
Residential. Properties to the east are zoned Compass Point RSD and will be developed as Village 5 in 
similar manner to that being proposed for Village 6.  Properties to the south are zoned Compass Point 
Commercial Special District and properties to the west are located in the Compass Point RSD zone. 
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The Compass Point Residential Special District (RSD). Perry Homes, Inc, has thousands of acres of 
property on the north end of Tooele City surrounding the Links at Overlake Golf Course extending from 
1000 North to SR-36 at 3100 North.  In 2025 Perry proposed the Compass Point RSD for all of their 
residential properties (see RSD map in the exhibits). The RSD is a zoning code that was written 
specifically for the Perry Homes properties and contains its own zoning and development standards.  The 
RSD permits the mixing of multi-family residential type dwelling units with single-family residential 
dwelling units and the developer is proposing developing their residential properties as “villages” with 
each village having a mix of unique residential uses. 

All development within the RSD is reviewed against the standards established in the RSD ordinance as 
well as any other ordinances that may pertain to the development where the RSD is silent. The RSD does 
not change or alter the manner in which land use applications are approved.  

Site Plan Layout. Village 6 does propose the construction of 83 attached town house style units. 
However, this application is not a multi-family site plan design review.  This application only serves to 
create each town house style lot reflecting the footprint of the structure to be constructed thereon.  In the 
multi-family section the platting documents will create the privately owned town house lot, the limited 
common areas for each townhouse (driveways, patios, etc) and the common open space areas maintained 
by the development HOA.  Roads within the town house section of Village 6 will be private roads, owned 
and maintained by the development HOA.  It should also be emphasized that Tooele City does not 
maintain or repair private roads, does not snow plow private roads and does not provide trash removal 
services from private roads. All of these services will need to be individually contracted out by the 
development HOA itself.  

The town house portion of Village 6 will be required to submit a site plan design review application and 
undergo site plan design review before any construction can commence.  

Subdivision Layout. The preliminary subdivision plan proposes the subdivision of 82.5 acres into 239 
residential lots. Contained within the village will be 32 front loaded townhomes, 51 rear loaded 
townhomes, 55 Cottage lots, 64 Traditional lots and 37 Collection lots.  

The single-family residential lots will range in size from approximately 5,000 square feet up to 
approximately 9,800 square feet.  Each lot has been reviewed according to the lot standards as found in 
the Compass Point RSD regarding minimum lot width and each lot does meet the minimum lot size 
requirements for each specific lot type. 

The multi-family portion of Village 6 is proposing the creation of individual town house style lots.  The 
lots themselves will be the building foot print of the town house to be constructed thereon.  This will 
enable each town house to be privately owned.  There are no lot size restrictions as pertaining to town 
house style lots.  

Village 6 will gain access primarily to 3100 North with three points of connection.  Access will also be 
gained at the north east corner and a stub street will be left at the northwest corner where future 
development to the north can connect to if or when development occurs.  

All roads within the single-family residential portion of Village 6 will be publicly owned and maintained 
rights-of-way.  Roads providing access to the town homes will be private roads, owned and maintained by 
the development HOA.   

There are some double fronting lots along the eastern edge of Village 6 that will require 6 foot solid 
masonry fencing, street trees, park strip landscaping, and the necessary drip style irrigation system. 
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Compass Point Village 6 is part of the North Tooele City Special Service District (NTCSSD) and the 
district will be maintaining the park strips and trees along this frontage after installation and warranty 
periods have been completed.  A landscape and irrigation plan have not been provided during the 
preliminary subdivision plan process for these double fronting lots but will need to be submitted during 
the final plat process.  A condition listed in this report below addresses this. 

Parcel “F” is a 16-acre parcel that is being created with the Village 6 subdivision plat but development of 
the parcel will occur under a separate site plan approval. Currently, the developer has an application to 
construct a rental town house project on Parcel “F” that will be coming to the Planning Commission for 
approval at a future meeting.  Although Parcel “F” is being created as part of the Village 6 Subdivision 
the actual development of the parcel will occur separately. 

Parcel “A” consists of approximately 10.5 acres and is proposed to be dedicated to Tooele City’s Parks 
and Recreation Department. The applicant will need to coordinate with the Parks and Recreation 
Department to determine what improvements, the City will require the developer to complete before the 
accepting the parcel for ownership, management, and ongoing maintenance. 

Storm Water. Village 6 will also include the creation of Parcel “A” which will serve as a regional storm 
water detention facility.  The facility is proposed to collect storm water from development to the east and 
to the south. The storm water facility will ultimately be dedicated to Tooele City for ownership and 
maintenance.  At this time there have not been any plans regarding any recreational uses on the property.  
However, the City’s Parks and Recreation Director has been in discussion with the applicant concerning 
appropriate landscaping and maintenance.  A landscape plan nor a reclamation plan have been provided 
and will need to be provided during the final plat process.  A condition listed in this report below 
addresses this. 

Fencing. Fencing is required along all double fronting lots and where multi-family residential 
developments are adjacent to single-family residential.  Fencing in the multi-family residential areas will 
be addressed during the multi-family residential site plan approval process. 

Criteria For Approval. The procedure for approval or denial of a Subdivision Preliminary Plat request, as 
well as the information required to be submitted for review as a complete application is found in Sections 
7-19-8 and 9 of the Tooele City Code. 

REVIEWS 

Planning Division Review. The Tooele City Planning Division has completed their review of the 
Preliminary Subdivision Plan submission and has issued a recommendation for approval for the request 
with the following proposed conditions: 

1. As part of the Final Plat process the applicant shall provide all required landscape and 
irrigation plans to both the City and the North Tooele City Special Service District for 
review and approval.  

2. The applicant shall submit a Site Plan Design Review application for the town house 
section of Village 6 and receive Site Plan approval prior to any construction commencing 
on the multi-family site. 

3. The applicant shall submit HOA documents to Tooele City during the Final Plat process 
to confirm that an HOA will be formed to maintain the common areas located within the 
town house section of Village 6. 

4. The applicant provide a landscaping or vegetation reclamation plan for Parcel “A” to 
Tooele City for review during the final platting process.   
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Engineering and Public Works Review.   Tooele City Engineering and Public Works Divisions have 
completed their reviews of the Preliminary Subdivision Plan submission and have issued a 
recommendation for approval for the request with the following comments: 

1. Lots 6016 and 6017 shall be redrawn with a gap between them to accommodate the sewer 
and storm drain main lines and to keep the associated manholes out of the rear of 
residential lots.  The gap shall be combined with the future City owned parcel. 

2. Sewer crossings on the 400 West roadway (2 locations) can be installed but will not be 
accepted with the lines running through future residential lots.  The sewer main shall be 
placed in a 20’ minimum gap that is dedicated to Tooele City. 

3. The parks director and the NTCSSD shall provide written verification of acceptance of 
the open space dedicated to the City and both signature blocks shall be shown on the final 
plat. 

Tooele City Fire Department Review. The Tooele City Fire Department has completed their review of the 
Preliminary Subdivision Plan submission and has issued a recommendation for approval for the request. 

STAFF RECOMMENDATION 

Staff recommends approval of the request for a Preliminary Subdivision Plan by Lynsi Neve, representing 
Perry Homes, Inc., application number 2025065, subject to the following conditions: 

1. That all requirements of the Tooele City Engineering and Public Works Divisions shall 
be satisfied throughout the development of the site and the construction of all buildings 
on the site, including permitting. 

2. That all requirements of the Tooele City Building Division shall be satisfied throughout 
the development of the site and the construction of all buildings on the site, including 
permitting. 

3. That all requirements of the Tooele City Fire Department shall be satisfied throughout the 
development of the site and the construction of all buildings on the site. 

4. That all requirements of the geotechnical report shall be satisfied throughout the 
development of the site and the construction of all buildings on the site. 

5. As part of the Final Plat process the applicant shall provide all required landscape and 
irrigation plans to both the City and the North Tooele City Special Service District for 
review and approval.  

6. The applicant shall submit a Site Plan Design Review application for the town house 
section of Village 6 and receive Site Plan approval prior to any construction commencing 
on the multi-family site. 

7. The applicant shall submit HOA documents to Tooele City during the Final Plat process 
to confirm that an HOA will be formed to maintain the common areas located within the 
town house section of Village 5. 

8. The applicant provide a landscaping or vegetation reclamation plan for Parcel “A” to 
Tooele City for review during the final platting process.   

This recommendation is based on the following findings: 

1. The proposed development plans meet the intent, goals, and objectives of the Compass 
Point RSD. 

2. The proposed development plans meet the intent, goals, and objectives of the Tooele City 
General Plan. 
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3. The proposed development plans meet the requirements and provisions of the Tooele 
City Code. 

4. The proposed development plans will not be deleterious to the health, safety, and general 
welfare of the general public nor the residents of adjacent properties. 

5. The proposed development conforms to the general aesthetic and physical development 
of the area. 

6. The public services in the area are adequate to support the subject development. 
7. All lots and roads within the proposed Preliminary Subdivision Plan meet or exceed 

minimum requirements for development as found in the Compass Point RSD and all 
other pertinent Tooele City codes. 

MODEL MOTIONS 

Sample Motion for Approval – “I move we approve the Preliminary Subdivision Plan Request by Lynsi 
Neve, representing Perry Homes, Inc. to approve the Compass Point Village 6 Preliminary Subdivision 
Plan, application number 2025065, based on the findings and subject to the conditions listed in the Staff 
Report dated November 4, 2026:” 

1. List any additional findings and conditions… 

Sample Motion for Denial – “I move we deny the Preliminary Subdivision Plan Request by Lynsi Neve, 
representing Perry Homes, Inc. to approve the Compass Point Village 6 Preliminary Subdivision Plan, 
application number 2025065, based on the following findings:” 

1. List findings… 
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EXHIBIT A 

MAPPING PERTINENT TO THE COMPASS POINT VILLAGE 6 PRELIMINARY 
SUBDIVISION PLAN 



 

 

 
 

       

 

 

 

 
 

 

 

 

 

 

 

 

  



 

 

 
 

   
  

 
 

EXHIBIT B 

PROPOSED DEVELOPMENT PLANS & 
APPLICANT SUBMITTED INFORMATION 























 

 
   

    

 
 

 
 
 

   
  

 
 

   
  

 
  

 
  

 
     

  
    

  
   

    
   

  
  

  
 

 
 

 
      

    
      

  
    

 
 

 
 

 
 
 

           
        

   
           

    
 

   
      

        

    
 

-------
City Attorney’s Office 
Matthew C. Johnson, City Attorney 

STAFF REPORT – CITY ATTORNEY 
November 3, 2026 

To: Tooele City Planning Commission 
Business Date: November 10, 2026 

From: Tooele City Attorney’s Office 

Prepared By: Matt Johnson, City Attorney 

Re: Wal-Mart Drone Project – Conditional Use Permit Request 
Application No.: 2026074 
Applicant: Gina Kelly, Representing SGA Design Group 
Project Location: 99 West 1280 North 
Zoning: GC General Commercial Zone 
Acreage: 18.09-Acres (Approximately 788,000 ft2) 
Request: Request for approval of a Conditional Use Permit in the GC General 

Commercial zoning district to authorize the use of “Accessory Outside 
Storage” associated with a drone delivery operation located in the 
existing Wal-Mart parking lot. 

BACKGROUND 

This report was prepared by the City Attorney at the request of the Planning Commission, 
following the discussion of this item during the regular business meeting of the Planning 
Commission on September 23, 2026.  This document provides legal guidance to the Planning 
Commission in its official administrative capacity and does not constitute individual legal advice 
to the applicant, property owners, or members of the public. 

ADMINISTRATIVE DETERMINATION AND CLASSIFICATION OF USE 

As stated in the Planning Division’s Staff Report, this Conditional Use Permit (“CUP”) application 
is an administrative application. The Planning Commission is fulfilling an administrative function 
in reviewing the request and should evaluate the application based on the conditional use 
requirements established in the Tooele City Code, particularly the applicable provisions of the 
Conditional Use Ordinance and development standards. Any decision or conditions should be 
based upon compliance with established City Code requirements and should be reasonably 
related to the impacts or requirements of the proposed use. This report details those 
considerations further in its “SUMMARY” Section below. 

Code Silence and Unlisted Uses. Land use authorities periodically encounter commercial uses 
or technological applications that are not explicitly listed or defined in land use code or tables. 
Utah Code § 10-20-507 allows for a city in its land use ordinance to provide a process for 
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reviewing and approving new or unlisted business uses. Tooele City’s process is provided in 
Tooele City Code § 1-27-2, which authorizes the Zoning Administrator to make use interpretations 
to determine whether a proposed use is substantially similar to a listed use shown to be a 
permitted or conditional use in Title 7. 

Effect of the Zoning Administrator’s Interpretation. In this matter, the Zoning Administrator has 
issued a formal finding determining that the proposed physical staging site is “substantially similar” 
to Accessory Outside Storage, a conditional use within the General Commercial district. Given 
the authority granted to the Zoning Administrator through Tooele City Code § 1-27-2, the Zoning 
Administrator’s interpretation establishes the land use classification.  There is nothing in Tooele 
City Code or other law that would give the Planning Commission, acting as the land use authority 
for the CUP, authority to overrule the Zoning Administrator’s land use interpretation during the 
hearing on the CUP. 

SCOPE OF COMMISSION’S REVIEW - STATUTORY LIMITATIONS AND PREEMPTIONS 

The Planning Commission’s authority to deny or attach conditions to the CUP is specifically limited 
and/or preempted by both Federal and State law. 

Federal Restrictions. Under 49 U.S.C. § 40103, the Federal government maintains exclusive 
sovereignty over the navigable airspace of the United States.  Under 49 U.S.C. § 44801, 
unmanned aircraft (commonly referred to as “drones”) are explicitly defined as “aircraft” subject 
to the same Federal preemption as commercial airliners and helicopters.  The Federal Aviation 
Administration (“FAA”) retains sole authority over aircraft noise (49 U.S.C. § 44715), as well as 
flight rules, altitude caps, flight corridors, pilot certification, airworthiness, and air traffic control (49 
U.S.C. § 40103).  Cities do not have authority to regulate transit corridors over residential 
neighborhoods, hover times in flight, camera privacy during flight, or operational flight windows. 

State Restrictions. Even though Federal law preempts any state or local law regarding navigable 
airspace, it still allows for state and local regulation of ground operations, zoning, land use, business 
licensing, and local policing.  However, State law restricts cities’ ability to enact such laws. Utah Code 
§ 72-10-701 generally prohibits cities from “enact[ing] a law, ordinance, or rule governing the 
private use of an unmanned aircraft or the private use of an advanced air mobility system”.  As it 
is used in this section, “private use” means all non-governmental use.  The following section, Utah 
Code § 72-10-702, goes further and establishes a safe harbor for legitimate commercial operators 
from even regulation by the State, so long as the commercial operator operates the unmanned 
aircraft system “in a manner consistent with applicable Federal Aviation Administration rules, 
exemptions, or other authorizations.”  These sections block cities from passing local flight rules. 

What is Left for Cities? Taking the above restrictions into account, cities may still enact and 
enforce basic ground-level land use ordinances, such as regulations of building setbacks, site 
parking stall counts, physical fencing, and stationary ground equipment noise. Questions 
regarding flight privacy, criminal trespass (Utah Code § 76-6-206), aircraft noise, and civil liability 
for accidents remain governed under existing state criminal code, state tort law, and federal 
aviation liability frameworks. They fall outside the scope of municipal land use authority. Tooele 
City Code Chapter 11-2 (Noise) applies solely to physical, stationary ground equipment (e.g., 
generators, chargers, HVAC) on the site. 
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SUMMARY 

This report should in no way be interpreted as to dictate a particular decision for the Planning 
Commission.  However, in considering this application, the Planning Commission should keep in mind 
the following: 

1. The Zoning Administrator, under the authority of State and City Code, has classified the 
proposed use as substantially similar to Accessory Outside Storage.  No provision gives 
the Planning Commission authority to overrule the Zoning Administrator’s determination 
during a CUP hearing. 

2. State and Federal law restricts and preempts any regulation by a city of unmanned aircraft. 
This includes any regulation of a commercial operator’s ability to operate an unmanned 
aircraft. 

3. Cities retain traditional land use authority over ground-level site development and physical 
land uses – such as setbacks, fencing, parking layout, and stationary structures – 
including the authority to approve or deny a CUP, but only insofar as it relates to ground-
level impacts. 

4. Under Utah Code § 10-20-506 and Tooele City Code § 7-5-3, the Planning Commission 
shall approve a CUP if reasonable conditions can be established to mitigate the 
reasonably anticipated detrimental effects of the proposed use.  The Planning 
Commission is neither legally required nor statutorily tasked with eliminating all possible 
detrimental effects. Concerns regarding flight privacy, criminal trespass (Utah Code § 76-
6-206), aircraft noise, and civil liability for accidents remain governed under existing state 
criminal code, state tort law, and federal aviation liability frameworks. They fall outside the 
scope of municipal land use authority. 

5. Under Utah Code § 10-20-506 and Tooele City Code § 7-5-4, any condition imposed – or 
finding of unmitigatable harm – must be supported by substantial evidence in the record. 

6. Under Utah Code § 10-20-506 and Tooele City Code §§ 7-5-3 and 7-5-4, a CUP may be 
denied only if the reasonably anticipated detrimental effects cannot be substantially mitigated 
through the imposition of reasonable conditions. 

7. Utah Code §§ 10-20-506 and 10-20-507, along with Tooele City Code § 1-27-2, specifically 
account for new or unlisted business uses. Under these standards, public concern or the novel 
nature of a proposed technology does not, standing alone, constitute substantial evidence that 
reasonably anticipated detrimental effects cannot be mitigated. 

This report provides legal analysis regarding municipal authority under state and federal law and defers 
to the Community Development Department’s Staff Report regarding site-specific planning 
recommendations and proposed land use conditions. 

90 North Main Street | Tooele, Utah 84074 
Ph: 435-843-2100 | Fax: 435-843-2109 | www.tooelecity.gov 

www.tooelecity.gov










