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PUBLIC NOTICE

Notice is Hereby Given that the Tooele City Council & Tooele City Redevelopment Agency will
meet in a Work Session, on Wednesday, November 7, 2018 at the hour of 5:00 p.m. The Meeting
will be Held in the Tooele City Hall Large Conference Room Located at 90 North Main Street,

Tooele, Utah.

1. Open City Council Meeting

2. Roll Call

3. Discussion:

Property Tax Analysis
Presented by Jason Burningham
Resolution 2018 — 65 A Resolution of the Tooele City Council Acknowledging the
Mayor’s Appointment of Tyson Hamilton to the Planning Commission
Presented by Mayor Debbie Winn
Resolution 2018 — 66 A Resolution of the Tooele City Council Establishing
Planning Commission Compensation
Presented by Mayor Debbie Winn
Ordinance 2018 - 20 An Ordinance of Tooele City Amending the Tooele City
Policies and Procedures Manual
Presented by Kami Perkins
Resolution 2018-60 A Resolution of the Tooele City Council Approving and
Ratifying a Real Estate Purchase Contract and Associated Agreements and
Payments for Property Located at 59 North 100 East
Presented by Roger Baker
Resolution 2018-35 A Resolution of the Tooele City Council Approving a Lease
Agreement with Tooele County for the Middle Canyon Toll Booth Project
Presented by Roger Baker
Small Wireless Communication Facilities in the Public Rights-of-Way
Presented by Roger Baker
Quick Quack Tooele — Final Plat Request
Presented by Paul Hansen
Barbara Boss Property and Proposed Project
Presented by Jim Bolser
Ordinance 2018 — 19 An Ordinance of Tooele City Amending Tooele City Code
Table 1 of Section 7-14-3 Regarding Minimum Project Size for Multi-Family
Dwelling Developments
Presented by Jim Bolser
Ordinance 2018 — 22 An Ordinance of Tooele City Council Reassigning the
Zoning Classification to the HDR High Density Residential Zoning District for
5.26 Acres of Property Located at 750 North 100 East
Presented by Jim Bolser

4. Close Meeting

90 North Main Street | Tooele, Utah 84074
435-843-2110 | 435-843-2119 (fax) | www.tooelecity.org
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Est. 1853

- Litigation & Property Acquisition

5. Adjourn

Michelle Y. Pitt
Tooele City Recorder/RDA Secretary

Pursuant to the Americans with Disabilities Act, Individuals Needing Special Accommodations
Should Notify Michelle Y. Pitt, Tooele City Recorder, at 843-2110 or michellep@tooelecity.org,

Prior to the Meeting.

90 North Main Street | Tooele, Utah 84074
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TOOELE CITY CORPORATION
RESOLUTION 2018-65

A RESOLUTION OF THE TOOELE CITY COUNCIL ACKNOWLEDGING THE
MAYOR’S APPOINTMENT OF TYSON HAMILTON TO THE PLANNING
COMMISSION.

WHEREAS, Tooele City Charter Section 5-01 and Tooele City Code §2-3-3 states
that there shall be seven members of the Tooele City Planning Commission, three of
whom shall be appointed by the City Council, and four of whom shall be appointed by the
Mayor; and,

WHEREAS, pursuant to Tooele City Code §82-3-3, the City Council and Mayor may
each appoint an alternate Planning Commission member, to act with full authority for an
absent member; and,

WHEREAS, all appointments to the Planning Commission extend through
December 315 of alternating odd-numbered years in order to preserve a balanced rotation
of member terms; and,

WHEREAS, the Mayor appointed Tyson Hamilton to the Planning Commission as
an alternate member, for a term of four years, beginning February 3, 2018; and,

WHEREAS, Planning Commission member Brad Clark has resigned, and the
Mayor has appointed Tyson Hamilton to be a full member of the Planning Commission,
effective November 7, 2018; and,

WHEREAS, it is desirable for the City Council to acknowledge the Mayor’'s
appointments to the Planning Commission by resolution so as to maintain an accurate
record of all Planning Commission appointments; and,

WHEREAS, terms of the various members of the Planning Commission are shown
on Exhibit A:

NOW, THEREFORE, BE IT ADKNOWLEDGED BY THE TOOELE CITY
COUNCIL that the Mayor has appointed Tyson Hamilton to the Planning Commission, for
a four-year term expiring December 31, 2021, as shown in Exhibit A.

This Resolution shall take effect immediately upon passage, by authority of the
Tooele City Charter, without further publication.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
____dayof , 2018.




Exhibit A

Planning Commission
Member

Term Begin Date

Term End Date

Date of First
Appointment

Matt qulnson 01-01-2012 12-31-2019 05-19-2010

(Council) (alternate)

Melanie Hammer 01-01-2012 12-31-2019 01-01-2010

(Mayor) (alternate)

Shauna_L Bevan 01-01-2014 12-31-2021 03-20-2013

(Council) (alternate)

Tyson Hamilton 11-07-2018 12-31-2021 02-03-2018

(Mayor) (alternate)

Phillip Montano 01-01-2014 12-31-2021 01-18-2006

(Mayor)

Chris Sloan 01-01-2014 12-31-2021 02-16-2011

(Council) (alternate)

Tony Graf 01-03-2018 12-31-2021 01-03-2018

(Mayor)

Vacant

(Alternate)

(Mayor)

Bucky Whitehouse

(Alternate) 01-17-2018 12-31-2021 01-17-2018
(alternate)

(Council)




TOOELE CITY COUNCIL
(For) (Against)

ABSTAINING:

MAYOR OF TOOELE CITY
(For) (Against)

ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to form:

Roger Evans Baker, Tooele City Attorney



TOOELE CITY CORPORATION
RESOLUTION 2018-66

A RESOLUTION OF THE TOOELE CITY COUNCIL ESTABLISHING PLANNING
COMMISSION COMPENSATION.

WHEREAS, Tooele City Charter Article 5 and Utah Code Section 10-9a-301 call
for the establishment of a Planning Commission; and,

WHEREAS, Tooele City Code Chapter 2-3 governs the Tooele City Planning
Commission; and,

WHEREAS, TCC Section 2-3-5 (Compensation) reads in pertinent part, “The
members of the Commission shall receive such salary and reimbursement for expenses
as the City Council shall from time to time by resolution determine”; and,

WHEREAS, members of the Planning Commission are Tooele City volunteers, not
employees, and receive a de minimis compensation as allowed by the U.S. Internal
Revenue Service and as authorized by the City Council, currently in the form of a $50 per
month volunteer stipend that includes reimbursement for costs associated with
performing Planning Commission duties; and,

WHEREAS, the volunteer stipend of $50 per month has historically been paid
whether a Planning Commission member attends a Planning Commission meeting or not
and whether a month contains two meetings, one meeting, or no meetings; and,

WHEREAS, a member of the Planning Commission is designated to attend Tooele
City’s pre-development meetings to provide Planning Commission perspectives at the
meeting and to provide information from the meeting to the Planning Commission; and,

WHEREAS, the City Administration recommends that members of the Planning
Commission be paid $25 per meeting attended, be it a Planning Commission or pre-
development meeting, as a reasonable de minimis volunteer stipend, and not be paid a
stipend for meetings not attended, suggesting it is against the City’s interest to
compensate non-participating members of the Planning Commission:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
the volunteer stipend paid by Tooele City to members of the Planning Commission,
including alternate members, is hereby set at $25 per Planning Commission meeting
attended, as well as per pre-development meeting attended by the Planning Commission
designee, as documented by the City Administration.

This Resolution shall take effect January 1, 2019, by authority of the Tooele City
Charter, without further publication.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
____dayof , 2018.




TOOELE CITY COUNCIL
(For) (Against)

ABSTAINING:

MAYOR OF TOOELE CITY
(For) (Against)

ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to form:

Roger Evans Baker, Tooele City Attorney



TOOELE CITY CORPORATION
ORDINANCE 2018-20

AN ORDINANCE OF TOOELE CITY AMENDING THE TOOELE CITY POLICIES AND
PROCEDURES MANUAL.

WHEREAS, Section 40 of the Tooele City Policies and Procedures manual (the
“Manual”) provides that the Manual “may be amended by the two-thirds vote of the Policies
and Procedures Recommendation Committee and the subsequent approval of the Mayor
and City Council” by ordinance of the City Council: and.

WHEREAS, the Policies and Procedures Recommendation Committee has studied,
prepared, solicited employee comment regarding, and voted to recommend amendments
to the Manual, namely:

e Section 2: Hiring - Editorial revisions. Changes to policy to bring it in line with the
new online/electronic application portal. Move criminal conviction-related
provision to part of the background check. (Exhibit A)

 Section 6: Nepotism - Changes the definition of relative to not include
grandparent-in-law, uncle-in-law, aunt-in-law, nephew-in-law, niece-in-law,
cousin-in-law, second cousins, or other similar distant relationships. Also
provides a provision where relatives can be hired on a temporary, seasonal, or
on call basis provided there is a supervisor in between in the chain of command.
(Exhibit B)

* Section: 9 Compensation - Editorial revisions. Updated salary schedule grades:
expands grades for police officer pay plan; updated to document a phone
allowance for elected officials: changes comp-time to allow for rollover of up to
80 hours; changes policy to discontinue paper pay checks unless for pre-note or
city purposes (all employees go to direct deposit). (Exhibit C)

e Section 11: Domestic Violence - Propose we repeal this policy as a separate
Section. Workplace violence and disciplinary policies now cover this concept.

 Section 17: Drug-Free Workplace & Alcohol - Rewrite to simplify more and
update for the new legal DUI alcohol limit of .04. (Exhibit D)

e Section 23: Holidays - Updated holiday worked provision so that if a FLSA
exempt employee has to work the holiday, they may sub another day off pp
before, during, or after recognized holiday. (Exhibit E)

* Section 25: Funeral Leave - Updated to clarify that funeral leave benefits can be
used to get the employee to their regular hours but are not paid as OT hours.
(Exhibit F)



e Section 29: Benefits - Updated table of benefits for part-time elected officials to
show that Tier 2 is eligible for LTD benefits; adds the Tier 2 Public Safety
Officers Enhanced Retirement Benefit provision. (Exhibit G)

e Section 31: Gifts, Prizes, Awards, Wellness/Recreation Card & Discounts -
Changes the limit on retirement gifts; provides that officers retiring or terminating
may be given their duty weapon and badge & that the department may present
them in a shadow box, allows for plaques to be presented. (Exhibit H)

e Section 32: Training & Educational Assistance - Renames “Education
Reimbursement Benefit Program;” takes out provisions that are job training; adds
sworn law enforcement officers student loan reimbursement program. (Exhibit I)

WHEREAS, the Mayor has approved the amendments recommended by the
Policies and Procedures Recommendation Committee: and,

WHEREAS, the Administration distributed the proposed policy amendments via
electronic e-mail to all City employees, received oral and written comments to the proposed
amendments, and incorporated as many comments as deemed possible and appropriate
for the City’s business needs; and,

WHEREAS, the Administration and Council find that the amendments are in the
best interest of Tooele City Corporation and its employees: and,

WHEREAS, subsequent to the adoption of the above-listed amendments, Kami
Perkins, Tooele City Human Resources Director, will make reasonable efforts to inform all
employees of the amended provisions, and the new policies will be placed on the City
website for employee and public access:

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

1. the Tooele City Policies and Procedures Manual is hereby amended as set forth in
Exhibits A through I;

2. the revisions shall take effect November 1, 2018, except police-related pay and
benefit changes take effect December 2, 2018; and,

3. previous versions of the amended provisions of the Tooele City Policy and
Procedures Manual shall be repealed and superseded upon the amendments in this
Ordinance taking effect.

This Ordinance is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective upon passage or otherwise, as
indicated above, without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this
day of . 218,




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, Tooele City Attorney






HIRING & JOB ASSIGNMENTS
Revised October 2018

SECTION: 2
A, GENERAL POLICY

1, Tooele City reserves the right to hire, fill vacancies, and otherwise make job
assignments at management’s discretion to meet changing business conditions and
staffing needs.

2. When vacancies do occur, Tooele City generally prefers to give first consideration
to current Tooele City employees who meet the minimum qualifications for the
vacant position by opening a preferential internal posting. The Mayor may
authorize waiving a preferential internal posting when it is deemed necessary or
beneficial. Although this is not an exclusive list, preferential internal postings
may be waived:

a. For part-time, temporary, seasonal, appointed, or sworn law enforcement
positions;

b. When it is believed that only one or no employees possess the required
minimum qualifications for the open position;

c. When moving a person to another position will maintain an individual’s
employment with Tooele City due to a layoff;

d.  When moving a person to another position is prudent to meet legal
requirements of the American’s with Disabilities Act or other laws;

e. When an individual has been involuntarily demoted or transferred to the
new position, thus opening another position elsewhere;

f.  'When management believes that transferring or demoting an employee is
necessary to meet business needs, to comply with Tooele City policies and
procedures, or is in the best interest of the City;

g. When an employee who separated employment from Tooele City has
requested reinstatement to the same position he/she held prior to
separation and the employee had at least one full year experience in that
position with Tooele City, and has requested reinstatement within 1 year
of separation. Terms and conditions pertaining to compensation, benefits, and
seniority are established under the respective policies in this Manual; Or

h. When a voluntary lateral transfer is desirable between two employees and
their respective department heads.

€ A position may be filled by transferring an employee from one position to another

provided that both are of the same salary grade. Transfers fall into two categories:
voluntary and involuntary. A voluntary transfer is deemed to be acceptable by the

Policies and Procedures Manual Section 2: Hiring & Job Assignments | Revised October 2018
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HIRING & JOB ASSIGNMENTS
Revised October 2018

SECTION: 2
effected employee and department head(s) and may be initiated at either the
employee’s or the City’s request. An involuntary transfer is made by the City
with or without the employee’s consent as deemed necessary to meet the needs of
the City.

B. ONLINE APPLICATION SYSTEM & SELECTION PROCESS

In general, applicants apply online. Hiring supervisors shall follow all employment
laws and regulations pertaining to the selection process. Numeric rating or a ranking,
general job criteria, or other job-related criteria should be used in the selection process.
In addition, examinations or other tests may be administered when such tests are valid
and reliable predictors of an individual’s ability to perform the job.

C. VETERAN’S PREFERENCE
In accordance with Title 71, Chapter 10 of the Utah Code Annotated, 1953, as
amended, Tooele City grants veterans preference upon initial hiring with Tooele City to
a preference eligible veteran or preference eligible spouse that meets the minimum
qualification for the position as follows:

I When a scored examination or other numeric rating mechanism is used and the
applicant receives a passing score, Tooele City will give preference in hiring by
adding to the applicant’s score as follows:

e 5% of the total possible score, if the individual is a veteran;

® 10% percent of the total possible score, if the individual is a disabled
veteran or a Purple Heart recipient; or

In the case of a preference eligible spouse, widow or widower, the same
percentage the qualifying veteran is, or would have received, is added.

2. [f a non-numeric ranking mechanism is used, Tooele City will give veteran’s
preference in interviewing and hiring, generally by extending a first interview.

D. RANKED POSITION ROSTER
Once the selection process has been completed, applicants may be held on a roster for
future consideration. This roster may, at the hiring manager’s discretion, be reused for a
one-year period following the date the first offer for employment was made.

E. OFFERS FOR EMPLOYMENT
All offers for employment are made in writing generally by the human resource office.

Policies and Procedures Manual Section 2: Hiring & Job Assignments | Revised October 2018
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SECTION: 2

HIRING & JOB ASSIGNMENTS
Revised October 2018

F.

BACKGROUND SCREENING & INVESTIGATIONS

In most circumstances the results of pre- and post- offer screenings and investigations are
not made available to the applicant or employee. Information obtained from the
background screening or investigation is deemed confidential and shared only with
individuals involved in employment decisions.

The Tooele City Police Department maintains guidelines relating to background screening and
investigations of police officers and other police department applicants and employees.

1s Screening - Pre-Offer. Tooele City may conduct a pre-offer screening to assist
in the selection process.

The pre-offer screening may include, but is not limited to-

a.

b.

Verifying past employment and rehire eligibility;

Evaluating the applicant’s past employment performance and
recommendations from prior employers/supervisors/associates;

Contacting references or other individuals with knowledge of the
applicant’s performance or suitability for the position;

Verifying the validity and accuracy of an individual’s education,
certifications, and training; or,

Verifying the validity and accuracy of information provided by the
applicant in written or oral communications.

2. Background Investigation — Post-offer. Tooele City may conduct further
background investigation after a conditional officer of employment has been
made. Based on the job requirements, a post-offer background investigations may
include, but is not limited to:

a.

Driving Records. Reviewing driving records for jobs with driving
responsibilities to determine the applicant’s insurability and risk level;

Credit Reports. Reviewing personal credit reports for jobs with access to
City bank accounts or other highly responsible financial matters;

Sex Offender Registries. Reviewing sex offender registries or other
public databases for jobs working in positions of trust or proximity to
children to verify that the individual does not appear in the database of
persons who have been convicted of certain sex crimes;

Policies and Procedures Manual Section 2: Hiring & Job Assignments | Revised October 2018
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SECTION: 2

HIRING & JOB ASSIGNMENTS
Revised October 2018

Web Based Information. Reviewing information available via the
internet, social networking sites, trade association sites, or other web
based sites to determine whether information publicly available to the
general public via electronic means may be perceived as being derogatory
to a protected class, sexually objective, offensive, violent, threatening,
criminal, illegal, harassing, discriminatory, or as having other publicly
available information may have the potential to compromise the
applicant’s credibility, present an unprofessional image for the City,
compromise the public’s confidence in the individual as a City employee,
or be contrary to position for which the applicant is being considered.
These types of inquiries may be made for jobs with the following types of
responsibilities:

(1) Senior and mid-level management such as department heads
and supervisors;

(2) Representing the City in a position that is highly visible
including positions that serve as first point of contact for the
public;

(3) Responsibility for the care, safety, or security of people
including children and minors;

4) Working in a position of trust or in proximity to children and
minors;
(5) Having access to private residences, yards, buildings, or other

properties not otherwise accessible to the general public;

(6) Working in a position with access to controlled substances,
drugs, paraphernalia, restraint systems, or other safety sensitive
materials; and/or,

(7) Working in a position established to protect and preserve public
safety, confidential or highly sensitive information, or other
enforcement or legal proceedings.

Criminal History Records. Reviewing the applicant’s criminal history
records obtained from various sources, including but not limited to, the
Utah Bureau of Criminal Identification, other State Criminal Records,
prosecution and court records, for all City jobs.

Policies and Procedures Manual Section 2: Hiring & Job Assignments | Revised October 2018
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SECTION: 2

HIRING & JOB ASSIGNMENTS
Revised October 2018

G.

CRIMINAL HISTORY RECORD GUIDELINES

L

Generally only criminal convictions, guilty pleas, pleas of no contest and deferred
adjudication will be considered in determining an applicant’s suitability for
employment or reassignment. Detention or arrest without conviction typically do
not constitute valid grounds for employment decisions.

In determining an individual’s suitability for employment or reassignment where
the individual has criminal convictions, a committee comprised of the Human
Resource Director, City Attorney, and the Department Head (or substitutes if
deemed necessary or prudent) evaluates such factors as: the specific duties of the
position, nature and seriousness of the crime; the relationship of the conviction to
the requirements of the job; all circumstances relative to the crime, including
mitigating circumstances; the age at the time of the crime; the time elapsed since
the crime; and all other competent evidence of rehabilitation and fitness for duty,
including but not limited to, letters or references by persons who have been in
contact with the applicant since the applicant’s conviction. The Mayor makes the
final determination regarding approval to hire or reassign the applicant.

The following guidelines are not inclusive:

a.  Felony convictions within the past seven (7) years for the following crimes,
including convictions for attempt or conspiracy to commit the following
crimes, will make an individual ineligible for hire:

(1)  Murder;

(2) Arson;

(3)  Criminal sexual conduct where the victim’s failure to affirmatively
consent is an element of the crime, such as sexual assault, or felonies
involving the sexual or physical abuse of children, the elderly or the
infirm, such as sexual misconduct with a child, making or distributing
child pornography, or using a child in a sexual display, or incest
involving a child;

(4)  Robbery whether simple or aggravated;

(5) Burglary;

(6)  Federal or State Civil Rights Convictions; or,

(7)  Felony controlled substance crimes where intent to distribute is an
element of the crime.
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HIRING & JOB ASSIGNMENTS

Revised October 2018
SECTION: 2
b.  Other convictions within the past seven (7) years for the following crimes,
including convictions for attempt or conspiracy to commit the following
crimes, are considered serious concerns for any position but generally do
disqualify an individual from hiring or reassignment:

(1) Crimes of violence;

(2)  Theft;

(3)  Drug convictions without successful completion of post-
rehabilitation program;

(4)  Alcohol convictions;

(5)  Weapons violations;

(6)  Other sexual convictions not listed above;;

(7)  Fraud;

(8)  Financial Crimes; or

(9)  Falsification in official matters.

¢.  Regardless of the time period, other convictions for certain types of crimes
generally preclude hiring or reassigning an employee into certain
positions. For example:

(1) Individuals with convictions for theft, embezzlement, identity theft,
or fraud cannot be hired into positions with fiduciary
responsibilities; or,

(2)  Individuals with convictions for child molestation and other sex
offenses can not be hired or reassigned to positions that involve
direct unsupervised contact with minors and children.

5. When disqualification occurs because of criminal conviction information obtained

from a third party vendor or other consumer report, Tooele City will notify the
individual in writing of their disqualification within five (5) business days and
provide the individual with reasonable time to contest the validity of the
information.
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NEPOTISM
(Employment & Supervision of Relatives)
Revised October 2018

SECTION: 6

A.

POLICY

Tooele City desires to avoid the appearance of favoritism that may result from
employment relationships with relatives and to minimize the potential for disruption or
limitations in the workplace that may result from employment relationships with relatives.
[t is the policy of Tooele City that no City employee may do any of the following:

1. Participate in the process of hiring or reassigning a relative (including serving on
interview panels or other applicant evaluation boards while the relative is still
being considered);

2. Hire or cause to be hired a relative (signing final paperwork for administrative
purposes when not otherwise involved in the hiring or reassigning of a relative
does not constitute a violation of this provision);

3. Reassign or cause to be reassigned a relative (signing final paperwork for
administrative purposes when not otherwise involved in the reassigning of a
relative does not constitute a violation of this provision);

4. Accept employment or reassignment to a regular/appointed status position, when
doing so would place him/her under the supervision of a relative;

3. Hear or investigate a grievance or an appeal from a relative; or,
6. Supervise a relative, unless one of the following exceptions apply:
a. Two employees in a supervisory relationship, or an employee who is

employed in a position before a relative assumed a supervisory position
over the relative, may on a temporary, transitional basis, retain employment
in their existing positions until such time as Tooele City is able to
reasonably transfer one of the employees on a lateral basis to another
position outside the supervision of the relative. Tooele City retains the
right to decide which employee is to be involuntarily transferred on a
lateral basis, taking into consideration the needs of the organization.
During the transitional period, measures should be put into place by the
department head to ensure that the relative does not evaluate the
employee’s performance, recommend changes in pay, or make other
employment decisions that could give rise to a perception of favoritism
resulting from nepotism. Such actions may include having another
manager review and approve such actions.

b. The new or reassigned employee is the only person available, qualified, or
eligible for the position;

£. The new or reassigned employee is compensated from funds designated for
vocational training;
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NEPOTISM
(Employment & Supervision of Relatives)

Revised October 2018
SECTION: 6

d. The new or reassigned employee is employed for a period of 12 weeks or
less per 12-month look back period;

e The new or reassigned employee will be working in a contingent position
(i.e. temporary, seasonal, cyclical, or on-call) with no expectation for
continued employment or appeal rights, and there is an intermediate
supervisor (as opposed to a lead) between the relatives;

f. The new or reassigned individual is a volunteer as defined by this Manual;

g. The Mayor has determined that the new or reassigned employee is the only
employee available or qualified to supervise the relative; or,

h. The new or reassigned employee is employed by Tooele City before a
relative is elected as Mayor or a member of the City Council. Elected
officials have the duty to minimize the appearance of favoritism resulting
from nepotism whenever possible.

NOTE: If one of the above exceptions applies, but the individual is a relative of an
elected official, consent must be given by both the Mayor and majority vote from
the city council.

B. TWO EMPLOYEES MARRY - ONE IS THE SUPERVISOR
When two existing employees within a supervisory chain of command marry, Tooele City
will consider moving one of the employees to a position outside the supervisory chain of
command by either lateral transfer or demotion. When such efforts are not practical for
Tooele City, are not in the best interest of the organization as determined by the Mayor in
consultation with the department head, or are not accepted by the employee subject to the
transfer or demotion, the City will then notify both employees that one of the employees
must separate from City employment within 60 days. In the event neither employee
chooses to separate from City employment, the employee with the least seniority will be
separated from City employment. For purposes of this Section, seniority will be
calculated first by the credited service time as a benefit eligible employee and then take
into consideration credited seasonal, then credited temporary time.

C REQUIREMENT TO DISCLOSE
Both applicants for positions and any individual involved in any capacity with a selection
process involving a relative are required to make a complete written disclosure of such
relation at time of application or prior to becoming involved in any selection process.
Failure to make the disclosure is a violation of this nepotism policy and may result in
disciplinary action, up to and including dismissal from employment, as well as the
applicant for employment no longer being considered for employment.
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SECTION: 6

NEPOTISM
(Employment & Supervision of Relatives)
Revised October 2018

B.

EMPLOYMENT OF RELATIVES WHEN NO SUPERVISIORY RELATION EXISTS
Tooele City reserves the right to refuse to hire, promote, transfer, or otherwise reassign a
person to a position, shift, or other condition of employment in the same department,
division, or work area, wherein his/her relationship to a relative has the potential to
adversely impact the workplace.

CITY’S RIGHT TO TRANSFER

Notwithstanding any of the above, Tooele City reserves the ultimate right to involuntarily
transfer an employee on a lateral basis, to a position of similar duties at such time as the
relationship between two or more relatives has the potential for creating adverse impact on
the workplace (such as, but not limited to, supervision, safety, security, or morale), or
involves a potential conflict of interest, and such a position becomes available.

DEFINITIONS

L.

Relative —

For the purposes of this policy, an employee’s relative is defined as (blood
relationship, including half-siblings) or as affinity (marriage, step-relations, or
adoption): Spouse, Parent, Sibling, Child, Grandparent, Grandchild, Uncle, Aunt,
Nephew, Niece, First Cousin or any of the following In-Laws: Mother, Father,
Son, Daughter.

Relative does not include: grandparent-in-law, uncle-in-law, aunt-in-law, nephew-
in-law, niece-in-law, cousin-in-law, second cousins, or other similar distant
relationships.

Relative also includes cohabitants, such as a husband and wife by common-law
marriage, domestic partners (a person with whom the employee’s life is
interdependent and who shares a common residence), any person claimed as a
dependent for income tax purposes for the most recent two tax years, and
individuals living in the residence of the employee for a cumulative period of six
months or longer over a two year look back period. Relative also includes non-
married cohabitants, roommates, foster children, etc.

A legal divorce dissolves affinity relationships but not cohabitant relationships.

Supervise, Supervision, and Supervisor - an employment relationship in which an
employee’s relative is in the employee’s “chain of command” or in the direct line
of managerial oversight; or, the elected Mayor or member of the City Council is a
relative of an employee or applicant for employment.

Chain of Command - the vertical employment relationship in which an employee

is accountable to a direct supervisor, and that supervisor is accountable to another
supervisor, and so on. Any person in this line is in the chain of command.
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A.

PURPOSE
This Section:

L
2

3.

Establishes and communicates Tooele City’s compensation program;

Establishes consistent compensation practices for common compensation matters
within Tooele City’s workforce; and,

Promotes compliance with the Fair Labor Standards Act and other laws.

This Section does not identify every compensation-related matter that may arise. Tooele
City reserves the right to otherwise address such matters in a manner that best meets the
City’s needs and complies with applicable laws.

DEFINITIONS

1.

De Minimis Work Time - Up to seven (7) minutes work time may be considered
de minimis (minimal or trivial) and for pay purposes, may be disregarded.
However, work time that exceeds seven minutes in an isolated incident or
accumulated throughout a workday is not de minimis work time and should be
recorded on the time report.

Demotion - Demkotions can be involuntary or voluntary. An involuntary
demotion is a reassignment of an employee to a job which is classified at a lower
salary grade than their present job. A voluntary demotion is reassignment of an
employee to a job due to the employee relinquishing his/her current job to accept
anew job at a lower salary grade.

Downgrade - Reclassification of a job that results in reassignment to a lower
salary grade.

FLSA Exempt - An employee that is excluded from record keeping and overtime
provisions of the Fair Labor Standards Act (FLSA). An exempt employee is paid
on a salary basis, is not required to be paid for overtime hours worked, and does
not have the same record keeping procedures for hours worked. There are
specific and detailed methods of determining exemption status. Questions
regarding FLSA exemption status may be directed to the HR Department.

FLSA Non-exempt - An employee that in general, is subject to record keeping
and overtime provisions of the Fair Labor Standards Act (FLSA).

Green Circled - An employee whose rate of pay is below the minimum step of
their job’s salary grade. Employees who are green circled may be eligible for
larger or more frequent pay increases as determined by the department head with
approval from the Mayor until their pay reaches step one (1) of their job’s salary
grade. Examples of when employees may be green circled include, but are not
limited to: under fills, budget constraints, and disciplinary actions.
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10.

11.
12,

13,

14.

Job Description - A job description (class specification or position description) is
a document that specifies the characteristic duties, responsibilities, and minimum
qualification requirements to successfully perform the job. Each job description
is descriptive but not exclusive or restrictive. A job description describes the
more typical duties and responsibilities that may be assigned to an employee
performing the job; however, it does not contain an exclusive list of duties or
restrict the assignment of other duties. Other duties may be assigned to any job at
any time. Job descriptions are subject to change at any time as needed to meet the
changing needs of the City.

Lateral Transfer - A move from one job at a salary grade to another job at the
same salary grade regardless of whether the lateral transfer is within or between
departments. A lateral transfer may be voluntary or involuntary.

Promotion - A move from a job at a salary grade to another job at a higher salary
grade regardless of whether it is within or between departments. Promotions may
occur by selection or by advancement through a career ladder (i.e. Operator I, II,
and III). Career ladder promotions are not guaranteed to any employee. The
supervisor retains the discretion to determine whether the employee meets the
minimum qualifications for the higher level, whether the employee possesses the
required knowledge, skills, and abilities, and whether the employee will be
assigned the duties associated with the higher level.

Red Circled - An employee whose rate of pay exceeds the maximum step of their
job’s salary grade or for other purposes has been “frozen” until certain conditions
have been met. An employee who is red circled is ineligible for further pay
increases of any kind until the maximum pay for the assigned salary grade is
equal to or exceeds the employee’s current rate of pay.

Salary Review Date - Scheduled date to review an employee’s pay.

Transfer - A move from one department, or one job, to another. Transfers may be
lateral transfers, demotions, or promotions. Transfers may be voluntary or
involuntary.

Under fill - Assignment of an employee to a lower salary grade than their job’s
classification while the employee obtains necessary training and/or experience to
meet the minimum qualifications for the job with the goal of being fully assigned
to the job.

Upgrade - Reclassification of a job that results in the job being assigned to a
higher salary grade.
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C. COMPENSATION OBJECTIVE & JOB CLASSIFICATION

1.

Tooele City’s goal is to maintain a compensation program that balances the City’s
ability to attract and retain qualified employees with the City’s fiscal goals.

A salary schedule is approved with the annual budget. The salary schedule

specifies the minimum and maximum salary, broken into steps, for each salary

grade. In most circumstances, jobs are assigned a salary grade according to the
following guidelines:

a.

Grades 1 — 12. Jobs within these grades are generally filled from the local
market and Tooele City’s primary compensation objective is to maintain
internal equity within these jobs.

Grades 13 - 18. Jobs within these grades generally represent middle
management, specialized craft or skilled occupations, senior level licensed
and/or certified occupations, and professional occupations. College
education, formal certification programs taking two (2) to four (4) years to
obtain, or highly skilled occupations requiring trade school or vocational
training are often requirements for entry into these jobs. Tooele City’s
primary compensation objective is to maintain internal equity; however,
Tooele City recognizes that some circumstances necessitate deviation from
the internal equity. With approval from the Mayor, Tooele City may give
market consideration to the job classification and may assign a salary grade
based on the prevailing labor market. Such circumstances include, but are
not limited to, difficulty in recruiting a desirable candidate for a specific job,
substantial changes in the market or turnover which is reasonably tied to
compensation issues.

Grades 19-25. Jobs within these grades generally represent upper
management, appointed, experienced professionals, or highly specialized and
skilled jobs. Tooele City recognizes that the prevailing labor market often
impacts the ability to fill and retain employees in these jobs. As such these
jobs are generally assigned a salary grade with primary consideration being
the prevailing market and secondary consideration being internal equity.
Tooele City recognizes that budget restrictions may limit the ability to move
jobs to salary grades reflective of the prevailing market and reserves the right
to determine appropriate salary grade given budget considerations. Market
comparisons for these jobs are generally completed every two years but may
be done more frequently or less frequently as deemed appropriate.

Grades 50-60. Jobs within these grades represent the salary schedule for
sworn law enforcement officers.

Policies and Procedures Manual Section 9: Compensation | Revised October 2018 | Page 9-3 of 9-17



COMPENSATION

Revised October 2018
SECTION: 9

e.  Noton Scale. Jobs that are designated as “Not on Scale” represent highly
unique circumstances or market factors impacting salary where placement on
the salary schedule is not reasonable due to the competitive market.

f. Grade Assignment for Contingent Positions. Contingent jobs (temporary,
seasonal, and on-call) are not assigned a salary grade. Pay plans for such
jobs are established to meet the unique recruitment and retention needs and
are generally reviewed each fiscal year.

3. If duties and responsibilities of a job change significantly, the department head
may submit a request for job reclassification to the Mayor as part of the annual
budget preparation. Reclassification requests submitted after the budget has been
approved are generally held for consideration with the next budget year. Tooele
City may deny, delay, or withhold reclassification requests due to budget
limitations or other reasons deemed appropriate by the Mayor.

4.  Final salary grade classification or reclassification is recommended by the
requesting department head and the director of human resources. The Mayor
approves and/or determines the final classification or reclassification.

D. STEP ASSIGNMENT UPON HIRE
Newly hired regular employees are assigned to step zero of the salary grade for their job,
except that the Mayor may approve assignment to a higher step if a suitable and qualified
employee cannot be recruited at step zero, the qualifications of the person selected for the
job exceed the minimum requirements and the person can be expected to perform at a
level equal to that of other employees being paid at the same higher step, or the position
is an FLSA exempt position and placement at step zero does not meet the legally required
minimum wage for exemption classification.

E. STEP INCREASES
When approved in the City’s budget, regular employees may be eligible to receive a step
increase in pay up to the maximum step for their job’s salary grade. The following are
the most common forms of step increases:

1. Completion of Orientation Period (formerly referred to as probationary period).
Employees completing the required orientation period receive a one step increase
in pay and their salary review date is reset to one year after the effective date of
the step increase unless future changes reset such date.

2. Merit Increase. Employees who have been employed in a particular step for one
year and have received a minimum score of 3.0 on their most recent performance
evaluation may receive a one step increase in pay and their salary review date is
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reset to one year after the effective date of the merit increase unless future
changes reset such date. Department heads may delay any merit increase if an
employee receives a 1 or 2 on any performance factor. Such delays should not
exceed six months and should be accompanied by a corrective action plan, or
other written notification that outlines the identified deficiencies and what is
expected. Delayed merit increases become effective upon successful completion
of the corrective action plan, or other written notification. The salary review date
is reset to one year after the pre-delayed salary review date.

F.  TENURED SERVICE PERFORMANCE BONUS (TSP Bonus)

When approved in the City’s budget, a Tenured Service Performance Bonus (TSP Bonus)
may be considered for regular employees who have reached the maximum step of their
job’s salary grade, are not red-circled, and have received a minimum of 3.0 on their most
recent performance evaluation. A TSP bonus is $500.

G.  APPOINTED EMPLOYEES’ COMPENSATION

Compensation for appointed employees is generally consistent with the pay plans for
regular status employees. However, the Mayor with approval of the City Council, reserves
the right to deviate from established standards or to make adjustments at any time.

H. ELECTED OFFICIALS’ COMPENSATION & ALLOWANCES

1. The Mayor’s salary is established by ordinance of the City Council. In addition, the
Mayor may receive a vehicle and phone allowance in an amount established by the
City Council. Both allowances are considered part of the regular compensation.
The vehicle allowance is established to cover the costs of wear and tear,
maintenance, and fuel incurred by the Mayor, who often uses his/her personal
vehicle for City related business. The vehicle allowance also covers the cost of
vehicle rental for City related business. The vehicle allowance applies to all instate
travel and instate vehicle rental.

2. City Council members’ salaries are established by ordinance of the City Council. In
addition, City Council members may receive a phone allowance in an amount
established by the City Council. The allowance is considered part of the regular
compensation.

I.  COST OF LIVING

Cost of living increases (COLA) are considered in the annual budget proposal to the City
Council. All regular employees whose salaries are not red-circled are eligible for an
approved cost of living increase. Generally, the salary schedule is adjusted to reflect cost of
living adjustments. Cost of living adjustments do not affect an employee’s salary review
date.
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J.

L;

PROMOTION

Promoted employees receive a minimum of a 5% pay raise and are placed at a minimum
of step one (1) or the step next closest to the calculated adjustment (except for promotions
into police officer positions where the promoted employee may be placed at step 0 of the
position). The salary review date is reset to one year after the effective date of the
promotion (exception applies for police FTO completion) unless future changes reset
such date. The Mayor may approve assignment to a higher step if the qualifications of the
employee selected for the job exceed the minimum requirements, and the employee can
be expected to perform at a level equal to that of other employees being paid at the same
or higher step. They Mayor may also approve assignment to a higher step if the position
1s an FLSA exempt position and the calculated promotion pay does not meet the legally
required minimum wage for FLSA exemption.

TEMPORARY PROMOTION

With approval of the Mayor, an employee who is temporarily promoted for one
consecutive month (160 consecutive hours) or longer may receive an adjustment in pay to
reflect the temporary promotion. Such adjustment is reversed to the employee’s pre-
promotion salary when the temporary promotion ends. Temporary promotions do not
affect the employee’s regularly scheduled review date. The conclusion of a temporary
promotion is not considered a demotion.

DEMOTION

1. Involuntary demotion due to:

a.  Reduction in Force - An employee who is demoted due to a reduction in
force will be assigned the new job’s salary grade and at the step the
employee would’ve been at had he/she been employed in that grade since
his/her most recent hire date, up to the maximum step. The employee retains
his/her current salary review date.

b.  Disciplinary Demotion - An employee who is demoted due to disciplinary
reasons will have his/her pay adjusted as determined appropriate by the
department head but will include a minimum of a 5% reduction or
assignment at step zero of the grade, whichever is less. The pay may not
exceed the maximum step for the grade. The salary review date is reset to
one year after the effective date of the demotion.

¢.  Other Reasons - Pay may be adjusted at the discretion of Tooele City.
Consideration should be given as to the reason for the demotion and internal

equity.

2. Voluntary (Requested) — An employee who is voluntarily demoted will have his/her
pay adjusted as follows:
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a. Asaminimum, the employee’s pay is reduced by 5% per grade demoted; and

b. The employee’s pay may not exceed the combined average step, rounded up,
of all current full-time regular employees in the same salary grade of the new
job; and

c. The employee’s pay may not exceed the maximum step of salary grade of the
new job; and

d. The employee will retain their current salary review date.
OR

e. If'the voluntary demotion is to move back to the exact job that the employee
previously occupied and there has been less than a three year period since the
employee occupied that job, the employee’s pay will revert back to the pre-
promotion grade and step, and is adjusted to account for step increases and
COLA adjustments received during the three year period. The employee will
retain his/her current salary review date.

M. RECLASSIFICATION

1.

Upgrade - When a job is up-graded, the employees in the job receive a minimum of
a 5% pay raise and are assigned to the step closest to the calculated adjustment. The
salary review date is reset to one year following the effective date of the job’s
upgrade. An exception is when a job is upgraded and an employee is still
completing his/her orientation period. In such cases, the employee maintains
his/her original six-month orientation salary review date and is eligible for a step
increase one year from that date. If the departmental budget cannot be adjusted to
encumber the pay change, the employees may be green-circled and a plan may be
developed to bring the affected employees’ pay in line.

Downgrade - When a job is downgraded, the employees in the job are assigned to
the new appropriate salary grade at the step closest to their current salary with no
decrease in current pay. If their salary exceeds the maximum step for the grade, the
employee is red-circled. The employee retains his/her current salary review date.
An employee may not grieve a downgrade.

Market Based Salary Range Reclassification — Market based salary range
reclassifications are considered with the annual budget. When a job is approved for
reclassification to a new salary range due to a market comparison, the job is
generally reclassified to the new salary grade and adjusted as an upgrade or
downgrade. Tooele City recognizes that in very rare circumstances, individual pay
determinations and varied effective dates may be necessary to reflect the targeted
market comparison or to adjust for internal equity issues among existing employees.
In such cases, discretion is given to the Mayor to approve pay adjustments and
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deviate from the upgrade or downgrade pay calculation. Employees’ salary review
dates may be reset as deemed necessary to account for the market based adjustment
and/or internal equity among employees.

N. LATERAL TRANSFER
No change in pay is granted for lateral transfers. An employee maintains his/her salary
review date.

O. HOLIDAY PAY
1. Holiday Off -

a.  Foreligible employees, paid holiday hours off are equal to the employee’s
hourly rate multiplied by the number of hours regularly scheduled to work
per day.

b.  For eligible part-time employees, paid holiday hours off are prorated.
Proration is based on the average hours worked, plus accrued paid leave
used, during the pay period in which the holiday occurred.

c.  Paid holiday hours off are counted in the calculation of hours worked for
overtime purposes.

2. Holiday Worked -

a.  Eligible employees who are required to work on a recognized holiday are
paid at a premium rate of 1% times the employee’s hourly rate of pay for the
hours worked or are accrued as earned comp-time off in lieu of monetary
compensation pursuant to comp-time policy.

b.  Hours worked on a holiday are not included in calculation of hours worked
for overtime purposes because they are already paid at an over-time rate.

3.  Examples -

a.  Ifan employee’s number of hours regularly scheduled to work per day is 8
hours and the employee works 10 hours on a recognized holiday, he/she will
accrue comp-time or be paid at a premium rate of 1% times the employee’s
regular rate of pay for 10 hours. He/she will record eight (8) holiday hours
off and 10 holiday hours worked. The eight (8) holiday hours off are
included in calculating hours worked for overtime purposes.
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If an employee’s number of hours regularly scheduled to work per day is 8
hours and the employee works 2 hours on a recognized holiday, he/she will
accrue comp-time or be paid at a premium rate of 1% times the employee’s
regular rate of pay for 2 hours. He/she will record eight (8) holiday hours off
and 2 holiday hours worked. The eight (8) holiday hours off are included
in calculating hours worked for overtime purposes.

P. OVERTIME PAY

i

a.

Overtime Pay

General Workforce - An FLSA non-exempt employee is paid at 1% times the
employee’s regular rate of pay for each hour worked in excess of 40 hours
per week (unless paid compensatory time off in lieu of overtime).

Police Officers - An FLSA non-exempt Sworn Police Officer is paid at 1 %
times the employee’s regular rate of pay for each hour worked in excess of
84 hours worked in a 14-calendar-day period, pursuant to section 207(k) of
the Fair Labor Standards Act, unless paid compensatory time off in lieu of

OVErtime. geciive February 6. 2005)

For purposes of calculating overtime, hours worked includes hours paid for jury

duty and holiday pay. It does not include any other time not worked including

a.

sick leave, annual leave, comp-time, funeral leave, or third-party sick pay.

Other Overtime Pay

At the City’s discretion, regardless of hours worked, both FLSA exempt and
non-exempt employees may be paid overtime pay at 1% times the
employee’s regular rate of pay for actual hours worked on special
assignments when wages are reimbursed to Tooele City.

When deemed necessary to meet unique work requirements, the Mayor may
authorize that both FLSA exempt and non-exempt employees be paid at a
premium rate of 1'% times his/her regular rate of pay, regardless of the
number of hours worked during the workweek.

Q. COMPENSATORY TIME (COMP-TIME)

1.

For FLSA non-exempt employees, each department head or designee has the

discretion to approve/designate accrual of compensatory time (comp-time) off in

lieu of monetary overtime pay or in lieu of other monetary premium pay that is

calculated at 1%; times the employee’s regular rate of pay. Supervisors may

approve/designate any combination of comp-time and overtime pay as long as the

principle for “time and one-half” is maintained.
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Comp-time will accrue at a rate of 1% hours of comp-time for each hour of
overtime worked or each hour otherwise paid at a monetary premium pay.

When deemed necessary to meet unique work requirements, the Mayor may
authorize the accrual of comp-time hours, regardless of the number of hours
worked.

Acceptance of comp-time off in lieu of overtime is a condition of employment
due to the fact that departments may not be allocated overtime budgets or the
budget allocated may not be sufficient to meet business needs.

Employees may accumulate up to 200 hours of comp-time. All additional hours
are paid as monetary overtime pay.

Requests to use comp-time follow the same procedures for requesting to be
absent except that employees who request to use comp-time should be permitted
to use the time off within a “reasonable period” after making the request if it does
not “unduly disrupt” the workforce. Supervisors may schedule the employee off
on comp-time.

Comp-time must be exhausted prior to using any sick leave, annual leave, or
leave with reduced or no pay.

Employees may carry over a maximum of 80 hours. Hours in excess of the carry
over limit must be used by the last day of the pay period that includes March 31
of each year; except that:

a.  Snow Removal. Employees who accumulate comp-time during the months
of December, January, February, and March as a result of snow removal may
submit a written request to the payroll office to have the hours accumulated
during these months carried over up to the last day of the pay period
following September 30;

b.  Work Needs Limit Ability to Use. The Mayor may authorize an amount to
carry-over up to the last day of the pay period following September 30 when
work needs limit the ability to use comp-time; or

c.  Department heads may establish earlier required use dates.
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9. Hours not used by the approved use deadlines are paid out to the employee and
the comp-time account balance is reset.

10.  Upon separation from employment, remaining comp-time is paid to the employee.
Comp-time hours are not forfeited by the employee.

R. CALL-OUT PREMIUM PAY

1. Full-time regular status, FLSA non-exempt employees are eligible to receive call-
out premium pay when called-out.

a.  Called-out or call-out means a supervisor’s or authorized individual’s
request/requirement for an employee to:

D

2)

3)
4]

Return to work after he or she has left work and less than 24-hours
advance notice has been given;

Work at a time not otherwise scheduled and less than 24-hours
advance notice has been given;

Respond to a call-out while on-call rotation for the division; or
Perform certain defined weekend/evening tasks as part of the on-call
rotation for the division.

b. Called-out or call-out does not refer to:

1)
2)

3)

4)

5)

6)

Requirement to modify a work schedule or work a different work
schedule and at least 24-hours advance notice has been given;

An employee, who at the request of another employee, voluntarily
covers such employee’s shift, regardless of the advance notice given;
A mutual agreement between a supervisor and employee to modify a
work schedule in exchange for a schedule concession (i.e. come into
work early in exchange for leaving early on the same day) regardless
of the advance notice given;

Any situation where an employee provides incidental assistance while
present in the work place for non-work purposes such as when an
employee is golfing and while waiting for his t-time shows a co-
worker how to ring in a concession sale;

A requirement to stay in the work place and work additional hours at
the end of the workday; or

An employee responding to inquiries via telephone or other electronic
communications or remote access when doing so does not requiring
the employee to physically return to the work place.

2. Call-out premium pay is equal to 1% times the employee’s hourly rate of pay or is
paid to the employee as accrued comp-time.
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When called out, an employee is paid a minimum of 2 hours at the premium rate
for the first call-out event in a single day, even if the actual time worked is less.
If an employee receives several calls within the two hour time frame or while en
route home at the conclusion of the last call, it is considered one call-out, If an
employee returned home and received another call-out it is considered two call-
outs.

Travel time when called out is included in the 2 hour minimum. However, if the
call-out assignment actually required more than 2 hours of work, employees may
be paid for travel time occurring within the Tooele City limits (i.e. an employee
living outside of Tooele City limits is not paid for travel time getting to/from
Tooele City but may be paid for travel time once Tooele City limits is reached).
The exception to Tooele City limits is when responding to a site outside of the
Tooele City limits such as water wells, wastewater treatment plant, etc., in which
case if the call-out assignment actually required more than 2 hours of work, the
employee may be paid for up to 15 minutes for travel each way.

If an employee is absent from work and using paid leave (i.e. comp-time, annual
leave, or sick leave) and is called out to work, the approved absence and paid
leave is cancelled. There is no duplication of paid leave and hours worked.

S. ON-CALL ROTATION PREMIUM PAY / ON-CALL EMPLOYEE

1.

Water, waste water, streets, and investigation divisions require that at least one
employee be able to respond to emergency and some non-emergency services
around the clock, 365 days a year. Designated employees are required to take part
in an on-call assignment on a rotational basis. The on-call rotation format should
be as flexible as possible, with the aim of giving employees as much opportunity
as possible to coordinate their rotational commitments with their private lives.
However, this flexibility can only remain if the necessary coverage is achieved.
Tooele City reserves the right to designate the rotational assignment if coverage
cannot be achieved by agreement of those on it.

FLSA non-exempt employees are provided on-call premium pay while serving
the on-call rotational assignment. The on-call premium pay is a daily amount that
is established each year with the fiscal budget. On-call pay is included in the
employee’s regular rate of pay for calculating overtime.

The on-call employee is able to use his/her time in pursuit of personal activities
subject to the following:

a.  The employee must carry a telephone or other communication device which
Tooele County Dispatch or Tooele City officials call when emergency
services are needed outside of the normal work hours;
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The employee is expected to answer all calls and whenever possible, avoid
having them go to voicemail. Tooele City recognizes that there may be
situations where it is necessary or appropriate for a call to go to voicemail.
The employee is expected to check the phone to ensure there are no
messages and if there are, return the call immediately.

The employee must remain in a condition to respond in a safe manner
including abstain from alcohol or other substances which would impair
ability to safely respond; and,

When called and response to a work site is necessary, the employee must
respond in a timely manner. As a general guideline, timely manner means
the employee is en route to the site within approximately 5 minutes and
arrives on scene within 30 minutes unless told that a longer response time is
acceptable.

1) Although this is not an inclusive list, the following are examples:

(a) Dispatch calls the wastewater on-call phone to report a sewer
back-up. This is an emergency and the employee is expected
to respond immediately and arrive on scene within 30 minutes.
An even quicker response time would be preferred.

(b) Dispatch calls the streets on-call phone to report that a large
pot hole came apart and multiple cars have incurred damage
from the pot hole. This is an emergency and the employee is
expected to respond immediately and arrive on scene within
30 minutes.

(c) Dispatch calls the streets on-call phone in the early morning
hours to report that snow removal is needed. Employees have
been told that it is reasonable to immediately get up, take a
quick shower, grab a cup of coffee, make a lunch, and then
report to the shop. The supervisor has stated that a longer
response time is appropriate because they will be working up
to 12 hours.

(d) The Mayor calls the water department on-call phone to report
that she/he noticed some water running but that he thinks it
may be a minor problem. The employee was asked to take a
look at it sometime this morning to see if there is a leak. The
Mayor told the employee that it was reasonable to respond
“sometime this morning.”
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4. The department head, with approval from the Mayor, may discontinue on-call
requirements as necessary to adjust for work and seasonal requirements.

5. Anemployee who is on-call and does not respond in accordance with the on-call
provision may be subject to disciplinary action.

6. Anemployee who is unable to meet the on-call requirements of the position may
be subject to disciplinary action, up to and including dismissal from employment.

I DAYLIGHT SAVINGS TIME CHANGES
One hour worked is granted when an employee works through the time change from
daylight savings to standard time (fall). One hour of Administrative Pay is granted when
a work shift would otherwise be adversely affected by the time change from standard to
daylight savings time (spring).

U. SMART-PHONES, I-PADS, LAPTOP COMPUTERS, AND OTHER TECHNOLOGY
RESULTING IN FLSA NON-EXEMPT EMPLOYEES WORKING OUTSIDE OF
NORMAL WORK SCHEDULE

1. Technology has created circumstances whereby a FLSA non-exempt employee
may perform work outside of his/her normal work schedule or work location.
When such work is not de minimis, see definition above, the time must be
recorded on the time report as hours worked. Examples of such situations
include:

a.  The employee has a technological device such as a smart phone, cell phone,
personal data assistant, etc. and checks and/or responds to work-related
messages after their normal work hours;

b.  The employee accesses the City network remotely to complete a work task;
or,

¢.  The employee is called at home and asked to complete a work task, give
instructions, or relay information.

2. Supervisors may restrict or prohibit an employee from using technological
devices outside of their normal work hours.

V. FLSA EXEMPT EMPLOYEES’ COMPENSATION

1. FLSA exempt employees are paid on a salary basis. Exempt employees are
expected to work an agreed upon schedule, generally consisting of at least five,
eight-hour days within the workweek, which may be modified as necessary.

2. Deductions from a FLSA exempt employee’s salary are permitted as follows:
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a.  Accrued sick or annual leave benefits are reduced in full day increments for
full day absences. Partial day salary reductions are not permitted, except:

1) If accrued paid leave benefits are exhausted, the employee’s salary
may be reduced in full day increments;

2) If the employee is absent due to an illness or disability covered by the
Family and Medical Leave Act or a City Approved Leave of Absence,
including work-related accident or illness, the employee’s sick or
annual leave bank will be appropriately reduced in less than full day
increments as necessary to provide that the employee receives 100%
of their salary through a combination of paid leave, wages, and
insurance payments. When leave benefits, insurance payments, or a
combination thereof are exhausted, the salary may be reduced in less
than full day increments.

b.  Ifthe employee hires or separates employment mid week, the salary is
prorated;

c.  For absences resulting from business decisions such as temporary office
closures, Tooele City may reduce the salary in full week increments if the
employee performs no work for the entire week;

d.  To offset amounts employees receive as jury or witness fees, or for
temporary military duty pay;

e.  Forabsences due to a budget required furlough of one or more full days and
in full day increments only;

f. For unpaid disciplinary suspensions of one or more full days if imposed in
good faith for workplace conduct rule infractions or imposed in good faith
for infractions of safety rules of major significance. A 2% -day suspension,
for example, is not permitted but three (3) full days is; or

g.  Any other purpose permitted by law.

See Overtime above for policy regarding overtime pay for FLSA exempt
employees.

Safe Harbor Rule. Improper pay reductions are prohibited. If an exempt
employee believes that his/her pay has been improperly reduced, he/she must file
a written complaint with the human resource office. The human resource office
will review the complaint and issue a finding. If the employee’s pay was found to
have been improperly reduced, Tooele City will correct the error and will make a
good-faith commitment to prevent such error from reoccurring.
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W. PAY ADVANCEMENTS
An employee may not receive an unearned pay advancement.

X. SEVERANCE PAY

1.

Regular Employees. A regular employee who has completed his/her orientation
period and is separated from employment due to a reduction of force through no
fault of the employee will be paid two (2) weeks severance pay if such a
separation requires immediate action and thereby does not permit a two-week
notice. Separation following two (2) weeks notice does not give rise to severance

pay.

Appointed Employees. An appointed employee who is dismissed other than for
good cause or asked to resign or retire will receive severance pay that is equal to
(90) ninety-working days pay.

Y- WORK PERIOD & WORK DAY

L.

General Workforce. The normal work period for employees is 40 hours in a 7-
calendar-day period. The standard work period begins at 12:01 a.m. Sunday and
ends at midnight the following Saturday.

Police Officers. The normal work period for Police Officers is 84 hours in a 14-
calendar-day period. The work period begins at 12:01 a.m. Sunday and ends at
midnight on the second Saturday of the period. (Effective February 6, 2005.)
This provision does not restrict the police department from limiting work hours
for police cadet or those waiting to enter POST training as work hours are
established to meet the needs of the department and are generally commensurate
with the specific training assignment. For pay purposes, all hours worked are
recorded and counted on the day that the officer started his/her shift. For
example, if an officer’s 12 hour shift started at 5:00 p.m. on Monday, the officer
will record 12 hours on Monday even though the shift continued past midnight
and into Tuesday.

£ PAY DAY
Employees are paid every two weeks, on or before the Friday following the end of the pay

period.

AA. APPROVING PAY CHANGES
Any change in pay is made by the use of a Personnel Action Report. Any action will be
considered invalid until the Personnel Action Report is completed and all signatures are
obtained indicating approval of the change. Global pay adjustments, such as COLA
adjustments, do not require the use of a Personnel Action Report.
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BB.

AR

DD.

TIME REPORT (TIME CARD) & RECORDING HOURS

1. A time report is an invoice to Tooele City for hours worked.

2. Ensuring that time is accurate is the responsibility of each employee and his/her
supervisor. All time reports need to be approved and ready for payroll by 12:00
p.m., Monday, following the end of the pay period unless called for earlier due to
a holiday or other circumstance. Reports received after that time may be
processed the following pay period. In the event an employee is unavailable or
unable to complete a time card or approve a time report, it may be completed for
the employee by the department head, supervisor, or Human Resource/Payroll
Department. Attempts should be made to obtain the employee’s approval when
available.

3. Electronic time keeping systems are in place throughout the City and are the
preferred method for collecting and reporting hours worked. When such systems
are down or unavailable, paper time cards should be used.

4. Working without clocking in (“off the clock work™) is prohibited.

5. Buddy punching is prohibited. Other than the supervisory staff members or
authorized payroll administrators, no one may clock in/out for another individual
under any circumstance. Such an action is a violation of City Policy, is dishonest,
and is a falsification of time records. Employees are expected to not give their ID
card to any co-worker to swipe for them. Employees are expected to not ask
another employee to put in his/her employee number to clock him/her in.
Employees have the opportunity to make a correction later or have his/her
supervisor make entries under the supervisor’s login.

DIRECT DEPOSIT

Receiving payroll via direct deposit is a condition of employment. Employees need to
complete a direct deposit authorization form prior to the City processing their first
paycheck. Exceptions include payment for the first pay period, when a change or pre-
notice is necessary for an employee, when it is determined that issuing a check is in the
best interest of the City, issuing a check is a one-time only payment to an individual.

EMPLOYEE VERIFICATION OF PAYCHECK ACCURACY

Employees are responsible for reviewing their pay checks and information on the
paycheck for accuracy. Any discrepancies or concerns should be reported to payroll by
the pay period following that in which the change was to have been effective. Tooele
City reserves the right to decide what, if any retroactive adjustments will be made, and as
a general rule the City does not make retroactive adjustments outside of the current fiscal
year.
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DRUG AND ALCOHOL FREE WORK PLACE
Revised October 2018

SECTION: 17

A.

PURPOSE

The objective of this policy is to provide a safe and productive work environment that is
free from the effects of unlawful drug and alcohol use and activity; to provide for the
protection and safety of employees and the public; and to reasonably protect City assets.
This policy also establishes: Tooele City’s “company authority” testing of safety-sensitive
employees and Tooele City’s DOT testing of CDL drivers.

GENERAL POLICY - PROHIBITIONS
Employees are required to comply with federal and state laws regarding drugs and
alcohol. Additionally:

I, Controlled Substance Prohibitions / Prescribed Medication Prohibitions —

o No employee may use, consume, buy, sell, manufacture, distribute,
dispense, store, possess, or test positive/be under the influence of a
controlled substance while on duty, on City premises, or in the workplace,
except authorized police department employees may do so in the
performance of official police business and pursuant to police department
policies and procedures.

o No employee may commit a violation of law related to controlled
substances while on duty or in the workplace.
o Employees are not prohibited from the lawful use and possession of

prescribed medications; however, employees are expected to consult with
their doctors about the medications’ effects on their fitness for duty and
ability to work safely. When medication has a safety warning or the
employee is advised there may be an adverse reaction to medication
impacting fitness for safety sensitive work duties, the employee must
promptly disclose that warning or advice to the supervisor and provide a
written care provider assurance that the controlled substance will not
adversely affect the employee’s ability to perform safety sensitive work
duties.

24 Alcohol Prohibitions —

o No employee may consume, buy, sell, manufacture, distribute, dispense,
store, possess, or be under the influence of alcohol while on duty, on City
premises, or in the workplace, except (1) authorized police department
employees may possess alcohol in the performance of official police
business, and (2) authorized golf course staff may buy, store, sell,
distribute, dispense, and possess alcohol for patron use when part of their
official job duties.
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3.

Other Prohibitions — No employee may do any of the following;

o Possess, purchase, sell, store, or transport drug paraphernalia while on
duty, on City premises, or in the workplace.
° Refuse to submit to a drug and/or alcohol test without a medically

verifiable reason, as determined by the drug/alcohol testing coordinator or
the person responsible for administering the drug/alcohol test.

o Refuse to contact and cooperate with the drug/alcohol testing official or
sign related paperwork.

° Impede an investigation into a violation of this policy.

° Fail to appear for a drug/alcohol test as requested without a reasonable or
verifiable explanation.

° Substitute, alter, or tamper with a drug/alcohol test sample.

o Fail to give a sufficient drug/alcohol test sample without a verification

medical condition that would impact the employee’s ability to provide a
sufficient sample.

° Falsify or attempt to falsify a drug/alcohol test sample or test result.

o Refuse to report for an assessment with a substance abuse professional.

o Refuse to enter an agreed-upon rehabilitation program.

o Fail to remain readily available for post-accident testing following an
accident.

G POLICY ENFORCEMENT & REQUIRED EMPLOYEE TESTING

s

Workplace Inspections -

Tooele City reserves the right to conduct unannounced inspections of the
workplace and City premises including, but not limited to: City-owned or leased
property, work stations, vehicles, equipment, desks, cabinets, drawers, etc.,
whether used solely by the employee or shared with others. Tooele City
recognizes that employees have a reasonable expectation of privacy to be free
from unwarranted searches of their personal items such their personal bags,
purses, coats, wallets, etc. This expectation of privacy does not apply, however, if
alcohol or illegal drugs or paraphernalia are in plain view. Tooele City also
reserves the right to utilize detection methods necessary for the enforcement of
this Section, including testing, electronic detection equipment, and trained
animals.

Drug & Alcohol Testing — The City may conduct the following tests:

Pre-employment Testing. Pre-employment drug tests are required of final
applicants for employment and of employees who have applied for and been
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offered a new position within the City. Pre-employment tests for alcohol will not
be given.

Random Testing. Random drug and/or alcohol testing is required of employees
in sensitive positions and/or CDL-required positions. To ensure that employees
are selected on a random basis, Tooele City uses a third-party administrator to
manage random selections. Employees are subject to random testing anytime they
are working. If an employee is absent at the time of testing, another employee is
selected from the alternate list except for when a police officer or lifeguard is off-
duty, they are sent for testing when next at work.

Reasonable Suspicion Testing. Reasonable suspicion drug and/or alcohol
testing may be required of employees in safety sensitive positions and/or CDL-
required positions if a supervisor or company official who has been trained
believes or suspects an employee is under the influence of drugs and/or alcohol.
Testing cannot be required based solely on a guess, hunch, complaint, or tip from
another person. The suspicion must be based on specific, contemporaneous,
articulable, and documented observations consistent with the signs and symptoms
of drug and alcohol use such as the following: Odors (e.g., smell of alcohol, body
odor, urine); movements (e.g., unsteady, fidgety, dizzy); Eyes (e.g., dilated,
constricted or watery eyes, involuntary eye movements); Face (e.g., flushed,
sweating, confused or blank look); Speech (e.g., slurred, slow, distracted mid-
thought, inability to verbalize thoughts); Emotions (e.g., argumentative, agitated,
irritable, drowsy); Actions (e.g., yawning, twitching); Inactions (e.g., sleeping,
unconscious, no or slow reaction to questions).

When reasonable suspicion testing is warranted, management should relieve the
employee from performing all safety sensitive work duties and meet with the
employee to explain the observations. The employee shall be given an
opportunity to offer an explanation of the observations. If, after the explanation,
management continues to have reasonable suspicion of drug or alcohol use in
violation of this policy, or would need further verification, the employee will be
notified of the requirement to undergo a drug/alcohol test.

Where reasonable suspicion of drug/alcohol use exists, under no circumstances
should the suspected employee be allowed to drive to the testing Jacility or away

Jrom the workplace. A member of management is required to fransport the

employee or arrange for the employee’s transportation,

The suspected employee may not perform safety sensitive duties until negative test
results are received.
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Post-accident/Incident Testing. Post-accident/incident drug and/or alcohol
testing is required of employees in safety-sensitive positions and/or CDL-required
positions under certain circumstances. Any employee required to be tested but
needing medical assistance, must get the needed medical assistance first.

The supervisor at the scene of the accident/incident or receiving information about
the accident/incident away from the scene or thereafter, should review the testing

criteria and make a good faith decision to test or not test and who is to be tested
(e.g. testing is overbroad when it includes all employees in a vehicle, especially
those whom the facts indicate could not have caused the accident) based on the
information available at the time. If a test cannot happen within the established
time limit, the supervisor must document the reasons.

Under no circumstances should the employee involved in an accident and subject
to post-accident testing be allowed to drive to the testing facility or away. A
member of management is required to transport the employee or arrange for
other transportation.

Safety-sensitive
Drug Testing
Company
Authority

Safety-sensitive
Alcohol Testing
Company
Authority

When Required
When there is a reasonable basis for concluding that
drug or alcohol use could have contributed to the
incident and either:

(a) an employee causes or contributes to an accident
that seriously damages a City vehicle, machinery,
equipment, or property making it inoperable and/or
resulting in immediate disruption to the work process;
(b) an employee receives or is likely to receive a
moving traffic violation in relation to an accident;
and/or,

(c) an employee caused or reasonably appears may
have caused an accident or incident that resulted in an
injury to an employee or another person, requiring off-
site medical attention; except that sworn police officers
are not subject to automatic post-accident drug and
alcohol testing in the instance of an injury to a suspect,
when such injury occurs in the normal scope of their
duties or in the course of a suspect’s lawful constraint.
Sworn police officers are, however, subject to post-
accident/incident drug and alcohol testing following
any incident deemed to be an officer’s use of deadly
force whether an injury occurred or not.

Note: Deceased employees are not tested.

Time Limits
Within 12
hours, but
cannot exceed
32 hours form
time of event.

Within 2
hours, but
cannot exceed
8 hours from
time of event.
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CDL Drivers 1. When there is one or more fatality; or Within 12
Drug Test 2. The driver is cited for a moving violation AND either: | hours, but
DOT-required cannot exceed
(a) The vehicle is towed from the scene; or 32 hours form
(b) Someone incurs bodily injury with medical time of event.
treatment away from the scene.
CDL Drivers Within 2
Alcohol Test Note: If these requirements cannot be met, the employee might hours, but
DOT-required still be tested pursuant to safety-sensitive drug or alcohol cannot
testing under company authority. exceed 8
hours from
time of
event.

Return-to-duty Testing/Follow-up Testing. Return-to-duty/follow-up drug
and/or alcohol testing may be administered in conjunction with a City-approved
program of rehabilitation, counseling, education, and/or treatment. Employees
subject to return-to-duty testing shall be subject to return-to-duty testing for a
period of not less than 12 months, and generally not to exceed 36 months, and
generally should be tested a minimum of 6 times in the first 12 months following
their return to duty. Return-to-duty/follow-up testing shall be at the employee’s
expense. This Section shall not be deemed to alter the City’s policies on leave or
disability.

D SAMPLE COLLECTION AND TESTING

L,

Testing Notice -

Before performing an alcohol or drug test, the employee shall be notified whether
the test is required pursuant to Tooele City’s “company authority” testing of
safety-sensitive employee or Tooele City’s DOT testing of CDL drivers, and
whether the test is pre-employment, reasonable suspicion, random, post-accident,
or return-to-duty/follow-up testing.

Alcohol —

Alcohol testing is conducted at a City-designated location/facility and will be
breath specimens. Breath specimens will be tested by trained technicians using
federally approved breath alcohol testing devices capable of producing printed
results that identify the employee. If an employee's breath alcohol concentration
is .02 or more, a second breath specimen will be tested approximately 20 minutes
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later. If an employee’s second breath alcohol concentration is at or exceeds .04,
the second confirmation test will be determinative as under the influence.

Under no circumstances should the employee be allowed to drive following a test
Jor alcohol when the second confirmation test result is at or exceed the positive
cut off limit. A member of management is expected to transport the employee or
arrange for other fransportation.

Drug -

Drug testing is conducted at a designated location/facility and will be urine
specimen of required volume. Applicants and employees may provide specimens
in private unless they appear to be submitting altered, adulterated, or substitute
specimens. Collected specimens will be split-sample, sent to a federally or state
certified laboratory, and tested for:

Testing Authority | Tested for
Safety-sensitive 10 Panel
Company Authority Opiates, cocaine, phencyclidine, amphetamines, marijuana,

barbiturates, benzodiazepines, propoxyphene, methadone,
and methaqualone

CDL Drivers 5 Panel
DOT-required Opiates, cocaine, phencyclidine, amphetamines, and
marijuana

The laboratory will screen all specimens and confirm all positive screens. The
laboratory will preserve the chain of custody from the time specimens are
collected through testing and storage.

The laboratory will transmit all positive drug test results to a medical review
officer (MRO) retained by Tooele City, who will offer individuals with positive
results a reasonable opportunity to rebut or explain the results. Individuals with
positive test results may ask the MRO to perform a confirmation test at another
federally or state certified laboratory, at the applicant's or employee's expense.
Such requests must be made within 72 hours of notice of test results. Ifa
confirmation test fails to find any evidence of drug use in violation of this Section
in the split specimen, the employee or applicant will be treated as passing the test.
In no event should a positive test result be communicated to Tooele City until
such time as: (1) the tested employee has not requested a confirmation test within
72 hours of a positive test result, or (2) the MRO has confirmed the test to be
positive through a confirmation test.
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E.

CONSEQUENCES OF POSITIVE DRUG/ALCOHOL TESTS OR POLICY
VIOLATION

1. An offer of employment may be withdrawn if an applicant tests positive for a
controlled substance or violates any provision of this policy.

2. Disciplinary action, up to and including dismissal, may be taken against
employees who violate any provision of this policy.

3. Employees may be referred to a substance abuse professional for initial evaluation
at the City’s expense and the City’s discretion. Recommended rehabilitation,
even if imposed as part of discipline, is at the employee’s expense and is not
considered paid work time. An employee’s refusal or failure to submit to an
evaluation by a substance abuse professional or to successfully complete
rehabilitation recommendation by a substance abuse professional may result in
additional disciplinary action, up to and including dismissal.

CANCELLED TEST & UNIQUE SITUATIONS

At times, a problem with a drug test may be identified that cannot or has not been
corrected, or which federal regulations require to be cancelled. In these situations, a
cancelled test is reported. A cancelled test is neither positive nor negative.

Additionally, Tooele City recognizes that situations may arise which are not specifically
covered by this policy and procedure. These will be addressed on a case-by-case basis.

EMPLOYEE ASSISTANCE/VOLUNTARY TREATMENT

Early recognition and treatment of drug and/or alcohol abuse or addiction is important for
successful rehabilitation. Employees are urged to seek treatment for substance abuse
problems and are reminded that treatment and counseling services may be available
through the Employee Assistance Program and under the City’s group health plan.

OFF-DUTY DRUG & ALCOHOL RELATED TESTS & CRIMINAL CONVICTIONS
An employee who is convicted for violation under federal or state criminal statute which
regulates manufacturing, distributing, dispensing, possessing, selling, or consuming a
controlled substance shall notify their supervisor of the conviction no later than 5
calendar days after the conviction. Convictions are not necessarily disqualifiers from
employment. A case-by-case analysis is conducted for workplace safety and job
relevancy. For an employee required to drive a vehicle as an essential function of the job
may no longer qualify for the job where the employee’s driver license is suspended or
revoked due to a drug or alcohol conviction or offense.
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Pursuant to this policy (“company authority™), test results generated by law enforcement
officers, emergency responders, or health care providers may also be considered by
Tooele City for determining policy compliance.

I, COMPENSATION FOR TESTING & RECORD KEEPTING

An employee’s time spent participating in random, reasonable suspicion, or post-accident
drug or alcohol testing is considered paid work time. Individuals participating in pre-
employment testing do so on their own time. Participation in return-to-work testing,
whether or not related to a corrective action program, is not paid work time.

All information relating to Tooele City’s drug and alcohol testing shall be treated as
confidential except as otherwise indicated herein or as provided by law.

i POLICE DEPARTMENT ALCOHOL LIMITS
The Tooele City Police Department may establish lower limits pertaining to alcohol
positive tests as identified in department policies and procedures.

K. DEFINITIONS — The following definitions are provided for general understanding.

L. Abuse or Misuse -
e the possession or use of a controlled substance obtained without a lawful
prescription issued to the possessor or user;
e the use of a controlled substance contrary to the prescription indications; or,
e the use of alcohol or a controlled substance to a degree which renders the
user unfit to safely operate a motor vehicle or to safely perform safety
sensitive functions or other job requirements while on duty.

2 Alcohol - The intoxicating agent in beverage alcohol, ethyl alcohol, or other low
molecular weight alcohols in methyl and isopropyl alcohol no matter how the
alcohol is packaged or in what form the alcohol is stored, utilized, or found.

3. Applicant -

e  any person who has made written or oral application to become an
employee of Tooele City and has been extended a conditional offer of
employment; or,

e any employee who applies for, and is subsequently selected to fill, an
internal vacancy through a competitive selection process.

4. City Premises - Buildings, parking lots, grounds, parks, properties, equipment,
and vehicles owned or leased by the City, and personal vehicles being used for
City business.
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12.

13.

14.

Commercial Driver License (or CDL)/CDL-required Position - a position
requiring the employee possess and maintain a license required by Utah Code
§53-3-404, as amended, to operate a commercial motor vehicle.

Confirmation Test -

° for alcohol testing, a second test that provides quantitative data of alcohol
concentration in the test subject’s body; and,

o for drug testing, a second analytical procedure using a split sample to
identify the presence of a controlled substance or substance metabolites,
analogs, homologs, or synthetic equivalents in the test subject’s body,
which procedure is independent of the initial screen.

Consume/Consumption - To inhale, ingest, inject, or otherwise take into the body.

Controlled Substance - Those substances defined by the Utah Controlled
Substances Act, Utah Code §58-37-4 and §58-37-4.2, as amended, and the federal
Controlled Substance Act, 21 United States Code §802(6), as amended. Also
referred to herein as “drug” and “drugs.”

Company Authority/Safety-sensitive - Drug and/or alcohol testing program that is
established pursuant to the policies and procedures of Tooele City as opposed to
DOT-regulations.

Drug Paraphernalia - Objects used for the consumption of controlled substances.
Drug Paraphernalia is further defined to include the definitions in Utah Code §58-
37a-3, as amended.

Medical Review Officer - A licensed medical provider who has knowledge of
substance abuse disorders and the effects of controlled substance consumption on
the human body and has the training to interpret and evaluate drug and alcohol
test results.

Possess - To be located on one’s person, in one’s clothing, in one’s immediate
vicinity or control (such as, wallet, purse, desk, drawer, locker, vehicle), or in
one’s body as evidenced by a positive test result. Includes “constructive
possession” as defined by Utah law.

Sample - Any specimen of urine, blood, breath, saliva, or hair to be used for
testing.

Safety Sensitive Employee/Function/Position — Employees performing work-
related duty or assignment in which a person performing the position while under
the influence may constitute a threat to health or safety of themselves, a co-
worker, or the general public. Such tasks include but are not limited to: carrying a
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18.

19,

firearm; monitoring/inspecting for life-threatening risks to ensure life safety;
performing life-saving procedures, working with hazardous or flammable
materials; provides access to extremely confidential information that if
compromised could be life-threatening or cause serious repercussion; access to
medicine or controlled substances; and, operating, repairing, maintaining, or
monitoring heavy equipment, machinery, or motor vehicles. Employees required
to hold CDL are also considered safety sensitive employees and may be tested
pursuant to DOT regulations and/or company authority.

Split Sample Testing - A method of testing where the tested sample is divided into
two similar quantities prior to testing. The first one-half is tested while the second
one-half is preserved for confirmation or other testing purposes.

Test - The scientific analysis for the presence of drugs and/or alcohol or their
metabolites in the human body. Also referred to as “alcohol test,” “drug test,” and
“testing.”

Under the Influence - The physical or mental condition of an employee, resulting
from the consumption of alcohol or a controlled substance, that causes the
employee to be unable to safely operate a motor vehicle or to safely perform
safety sensitive functions, including an alcohol test result of 0.04 or more grams
of alcohol per 100 milliliters of blood or per 210 liters of breath.

Work Duties/On Duty - The duties, or the performing of the duties, on behalf of
Tooele City, which are contained within an employee’s job description or which
are specifically assigned to an employee. Includes being on-call.

Workplace - The workplace includes, but is not limited to, City owned buildings,
grounds, and vehicles, and/or any other location where the employee conducts
City work during work hours or while on duty.
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A.

PAID HOLIDAYS
The following days are designated as paid holidays:

1. January 1, called New Year's Day;

The third Monday in January observed as the anniversary of the birth of Dr.
Martin Luther King, Jr., also known as Human Rights Day;

The third Monday in February observed as the birth of George Washington and
Abraham Lincoln, also known as President’s Day;

The last Monday in May, called Memorial Day;

July 4, called Independence Day;

July 24, called Pioneer Day;

The first Monday in September, called Labor Day;

The second Monday in October, called Columbus Day;

November 11, called Veterans’ Day;

The fourth Thursday in November, called Thanksgiving Day:;

December 25, called Christmas Day.

W
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HOLIDAYS ON WEEKENDS

When a holiday falls on Saturday, the preceding Friday shall be the holiday. When a
holiday falls on a Sunday, then the following Monday shall be the holiday. The exception
is for sworn law enforcement officers normally assigned to patrol duty; the holiday will
be the actual date of the holiday and for holidays worked, it will be recognized for
employees whose shift begins on the date of the holiday.

HOLIDAY ON NORMAL DAY OFF

When a holiday falls on an eligible employee’s normally scheduled day off, another day is
substituted. The substituted day must be in the pay period prior to, during, or
immediately following the pay period in which the original holiday occurred.

FLSA EXEMPT WORK A HOLIDAY

When an FLSA exempt employee works on a designated holiday, another day may be
substituted. The substituted day must be in the pay period prior to, during, or
immediately following the pay period in which the original designated holiday occurred.
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A.

PURPOSE

In order to minimize the financial hardships that may result from absences from work,
Tooele City provides funeral leave benefits to qualifying employees who are approved to
be absent from work due to: (1) the death of certain individuals; (2) to plan, attend, and/or
travel to/from funeral services; (3) to attend to post-death affairs associated with the
deceased; and, (4) to provide care and comfort to self or others who are grieving.

POLICY

1. Funeral leave benefits are provided to bring the employee up to their regular
scheduled work hours. Funeral leave hours may not be used to ensure general
overtime is earned nor may they be paid as overtime/comp-time.

2. Regular and appointed employees are provided with the following amounts of paid
funeral leave for each qualifying death (part-time employees are prorated):

Up to 24 Hours Leave

Parent or Step-parent;
Parent-in-law or
Step-Parent-in-law;

Spouse;

Child or Step-child (including still
born children when a funeral,
graveside, cremation, or other
formal service is held);

Grandchild or

Step-grandchild;

Sibling or Step-sibling, including
half siblings;

Brother in-law/Sister in-law;
Son-in-law/Daughter-in-law; or,
A person who has on a full-time
basis, permanently resided in the
home of an employee for at least
the 12 consecutive months
preceding death.

Up to 16 Hours Leave

Employee’s
Grandparent or
Step-grandparent; or

Other persons with
whom the employee has
a “loco parentis”
relationship meaning
the employee has the
day-to-day
responsibilities for the
care and financial
support of the child or
person who had such a
responsibility for the
employee when the
employee was a child.
A biological or legal
relationship is not
necessary.

Up to 8 Hours Leave
to Attend Services

Spouse’s
Grandparent,
Spouse’s Step-
grandparent, or
Spouse’s Great-
grandparent;
Employee’s Great-
grandparent (not a
step-great-
grandparent);
Employee’s Great-
grandchild (not a
step-great-
grandchild);
Employee’s or
Spouse’s Aunt/Uncle;
or,
Employee’s or
Spouse’s
Niece/Nephew.
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3. For purposes of this Section, relationships include first generation unless otherwise
specified, and biological or legal relationships unless otherwise specified. Legal
action such as divorce or other legal relinquishment of parental rights dissolves
relationships.

4. Funeral leave may be used in full day blocks or intermittently for up to 14 working
days from date of the death, unless extenuating circumstances exist (i.e. delay due
to autopsy, delay getting body due to organ or research donation, body transport,
etc.) and in such cases, an employee may request extension of up to 30 days from
date of death.

5. If, at the time of death, and an employee is on other approved or extended leave
such as FMLA or disability leave, funeral leave benefits may be used to
supplement other paid benefits to bring the employee up to 100% of the pre-leave
daily pay.

C. NOTICE & VERIFICATION OF NEED FOR LEAVE

1. Anemployee is expected to notify his/her supervisor as soon as possible of the
need for funeral leave.

a.  For a full-day block of leave, the supervisor may ask the employee to
consider the needs of the department when scheduling; however, unless it
may result in a hardship to the City (i.e. employee must be in court to testify
or is the only employee able to perform certain critical tasks), the employee
generally may take full-day blocks of leave.

b.  For intermittent leave, the employee is expected to request approval for such
leave in advance whenever feasible and the supervisor may consider both the
needs of the department and the purpose of the leave request (For example,
post-death financial affairs can generally be taken care of during banking
hours. Although it may be more convenient for the employee at a certain
time, the needs of the department may necessitate taking care of the post-
death financial affairs at a different time).

2. Tooele City retains the right to request documentation to support any claim for
funeral leave benefits.

D. NEEDS OTHERWISE NOT COVERED BY THIS SECTION

Employees who need to be absent for funeral matters not otherwise covered by this
Section or who need additional time off, may reference other paid leave policies such as
annual leave.
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A. PURPOSE

1. The purposes of this Section are to:
a. Provide employees with some information about the Tooele City benefit
package;
b. Summarize employee benefit eligibility;
'+ Establish City policy regarding certain elements of the benefit package; and,
d. Comply with federal notification requirements.
. This Section does not:
a. Establish a contract with employees regarding future benefit coverage or

eligibility. Tooele City reserves the right to change, modify, and/or otherwise
discontinue the benefit package for any or all employees at any time in the
future (See Section 0: About This Manual, or as amended, herein this Manual
for more information on contractual limitations);

b. Provide employees with specific information about all benefits. Tooele City
utilizes third-party benefits administrators for many of the benefits offered to
employees. In cooperation with the Tooele City human resource department,
the third-party administrator will make available summary plan descriptions
and employee information. This information can be obtained from the human
resource department, by contacting the insurance provider’s customer service,
or through various websites. Additional Sections in this Manual may also
provide more detailed information regarding specific benefits;

e Provide a guarantee of benefit coverage, payment, or any other term or
condition that is otherwise determined by a benefit provider. Benefits may
change as providers, rules, or plans change. In the event of a conflict between
this Section and the insurance providers’ documents or contracts, the providers’
documents or contracts will prevail; and,

d. Provide important detailed information regarding benefits. These documents

are available from the human resource office, directly from the insurance
provider, or through providers’ websites.
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B. BENEFIT ELIGIBILITY
Employees benefit eligibility is determined by the assigned Employment Status and Schedule
Status and is as follows:

Full-Time Employees

Full-time
Regular or Appointed Full-time

40 Hours 30-39.75 Hours Mayor
401K Yes Yes Yes
Annual Leave Yes Prorated No
Dental Yes Yes Yes
EAP Program Yes Yes Yes
Flexible Spending Account Yes Yes Yes
Holiday Pay Yes Prorated No
IRA/Roth IRA Yes Yes Yes
Leave, Misc. Paid — Yes Prorated No

Funeral, Jury & Witness, and Military
Life Insurance & AD&D Yes Yes Yes
Long-term Disability" Yes Yes Yes
Medical — Health Insurance Yes Yes Yes
or

Waiver payment in lieu of coverage if evidence
of other coverage is provided to Tooele City

Short-term Disability Yes Yes No

Sick Leave Yes Prorated No
Yes Yes Yes

State Retirement Benefits

Vision Yes Yes Yes

Wellness/Recreation Pass Yes Yes Yes

Worker's Compensation Yes Yes Yes

Prorated = Benefits are prorated as percentage of hours worked as compared to a 40 hour schedule. See specific
policies regarding paid leave and holiday for additional information.

'URS Post-rehired employees are not eligible for LTD benefits pursuant to Title 49, Chapter 21 of the Utah Code;
Employees exempting from participation in Tier | benefits coverage LTD benefit eligibility may vary; URS retirement
eligible employees are not covered by LTD.
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(BENEFIT ELIGIBILITY CONTINUED)

Part-time Employees

Part-time
Regular or Appointed

Part-time
Elected Officials
Part-time Council

20-29.75 hours | 1-19.75 hours Member

Mayor

Yes but no City | Yes but no City Yes Yes
401K Contribution Contribution
Annual Leave Prorated Prorated No No
Dental No No Yes Yes
EAP Program No No Yes Yes
Flexible Spending Account Yes No Yes Yes
Holiday Pay Prorated Prorated N/A N/A
IRA/Roth IRA Yes Yes Yes Yes
Leave, Misc. Paid — Funeral, Jury & Witness, Prorated Prorated N/A N/A
and Military
Life Insurance & AD&D No No Yes Yes

Yes No Tier 1 = Yes If Salary Meets
URS eligibility criteria
Long-term Disability? Tier 2 = Yes
Medical — Health Insurance, or No No Yes Yes
Waiver payment in lieu of coverage if evidence
of other coverage is provided to Tooele City
Short-term Disability No No No No
Sick Leave Prorated Prorated N/A N/A
Yes No Tier 1 = Yes If Salary Meets
URS eligibility criteria
Tier 2 = No, but equivalent
URS rate is put into 401k plan

State Retirement Benefits? as defined in this Section
Vision No No Yes Yes
Wellness/Recreation Pass No No Yes Yes
Worker's Compensation Yes Yes Yes Yes

Prorated = Benefits are prorated as percentage of hours worked as compared to a 40 hour schedule. See specific policies
regarding paid leave and holiday for additional information.

2 URS Post-rehired employees are not eligible for LTD benefits pursuant to Title 49, Chapter 21 of the Utah Code;

Employees exempting from participation in Tier 1 benefits coverage for LTD benefits may vary; URS retirement eligible
employees are not covered by LTD.

*URS Post-rehired employees will be subject to limitations and benefit eligibility as specified by the Utah Retirement System.
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Variable Hour Employees

Contingent: Temporary, Seasonal, Cyclical, or On-call

401K Yes, may make personal contributions but not eligible for any City Contribution
IRA/Roth IRA Yes, may make personal contributions

Medical — Health | No, except an employee may become eligible pursuant to the Patient Protection and
Insurance Affordable Care Act (PPACA) which requires coverage if an employee’'s average workweek

was greater than or equal to 30 hours/week following certain measurement periods. Tooele
City has adopted the PPACA Safe Harbor provision for calculating the average workweek for
variable hour employees as it applies to PPACA. The average workweek will be calculated as
follows:

New Hires - A newly hired employee’s average workweek will be calculated following an
Initial Measurement Period of 12-month from date of hire. It will be calculated by adding
hours worked + overtime hours + comp-time paid, and dividing the sum by 52. If the
employee is deemed eligible, an administrative period will be applied from the end of the
initial measurement period through the end of the second full pay period beginning after
the end of the initial measurement period to provide time to facilitate enroliment. The
employee remains eligible for coverage for a 12 month Stabilization Period provided
employee premiums are paid and the employee remains an employee, or is on seasonal
layoff status on payroll and employee premiums are paid.

Ongoing - Once the Initial Measurement Period has passed, employee’s future eligibility
will be determined pursuant to the City's Standard Measurement Period which coincides
with the City's fiscal budget preparation each year. The average workweek will be
calculated by adding hours worked + overtime hours + comp-time paid during the period of
April 1st of the prior year and March 31 of the current year, and dividing the sum by 52. If
the employee is deemed eligible pursuant to PPACA, an administrative period will be
applied from April to June 30 to provide time to facilitate enrollment. Coverage becomes
effective July 1 and the employee remains eligible for coverage for a 12 month
Stabilization Period (the fiscal year) provided employee premiums are paid and the
employee remains an employee, or is on seasonal layoff status on payroll and employee
premiums are paid. Future eligibility will be determined by recalculating the Standard
Measurement Period each respective year.

Tooele City’s Health Insurance Waiver Payment is not available to Variable Hour employees
who become eligible for health insurance coverage due to PPACA but decline coverage.

Plan eligibility and premiums are established with each fiscal year budget.

State Retirement

No

Worker's
Compensation

Yes

No other benefits are offered to variable hour employees.
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C. SECTION 125 PREMIUM ONLY PLAN
Pursuant to Section 125 of the Internal Revenue Code of 1986, Tooele City has adopted a
Premium Only Plan which allows certain insurance premiums to be excluded from the
employees’ income for federal tax purposes. Eligible employees are automatically enrolled in
the Section 125 Premium Only Plan. If employees desire not to participate in this component,
they may do so by signing a declination form available from the human resource office.

D. FLEXIBLE SPENDING ACCOUNT (FSA)
Pursuant to Section 125 of the Internal Revenue Code the Flexible Spending Plan includes
dependent care reimbursement and medical reimbursement components. Eligible employees
may obtain tax-advantaged opportunities by paying for eligible expenses with pre-tax dollars.

1.  Dependent Care and Medical Reimbursement. Eligible employees may participate in
the Flexible Spending Dependent Care or Medical Plan by completing an enrollment
form each Plan Year. “The Plan Year is July 1 to June 30 of each fiscal year. Once
enrolled, an employee may not make a change during the Plan Year unless the
employee has a qualifying life event. The maximum allowed contribution for medical
reimbursement is $2,500 per Plan Year. The maximum contribution allowed for
Dependent Care will be the maximum allotment under Section 125 of the IRS tax
rules.

2. Plan Administration. Tooele City utilizes a third-party benefits administrator. In
cooperation with Tooele City human resource department, the third-party
administrator will make available rules, guidelines, and information pertaining to the
Plan. This information can be obtained from the human resource department and may
change as plan guidelines change, tax laws, and/or administration guidelines change.

E. HEALTH SAVINGS ACCOUNT (HSA)
Tooele City has adopted a Health Savings plan option for eligible employees. Such accounts
are individual trusts or custodial accounts, each established and maintained by the employee
with a qualified trustee/custodian. Tooele City will withhold contributions from the
employee’s paycheck and forward the contributions to the trustee/custodian on behalf of the
employee. The employee is responsible for using their account in compliance with all IRS
regulations. Tooele City utilizes a third-party benefits administrator to assist with
administering the HSA account. In cooperation with Tooele City human resource department,
the third-party administrator will make available rules, guidelines, and information pertaining
to the Plan. This information can be obtained from the human resource department and may
change as plan guidelines change, tax laws, and/or administration guidelines change.
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. UTAH STATE RETIREMENT PLAN

L.

The Utah State Retirement program laws and regulations determine which retirement

plan an employee is enrolled in. In summary, the plans are:

a.

Tier 1 (For employees enrolled in the Utah State Retirement System prior to July 1, 2011)

1 Public Employees’ Contributory Retirement Plan
2) Public Employees’ Non-Contributory Retirement Plan
3) Public Safety Employees’ Non-Contributory Retirement Plan

Tier 1 plans include a benefits protection contract between the Utah State
Retirement Office and Tooele City that provides for continued service accrual in
the event of a period of leave that is covered by worker’s compensation
insurance, Tooele City’s group short-term disability insurance, or Tooele City’s
group long-term disability insurance, when approved for applicable benefit
coverage.

4) Exemption from participation. Elected officials, appointed employees, or
others allowed to exempt out of participation in the Tier 1 Utah State
Retirement System may file a formal request for exemption from
membership in the retirement plan. In such cases, Tooele City will
contribute to the employee’s 401(k) plan, an amount equivalent to the Utah
Retirement System’s Total Cost Rate (URS normal cost + URS
amortization of UAAL) for the respective plan applicable to the employee
had he/she not exempted from participation. This amount is subject to
change each year and is based on the rates established by the Utah
Retirement System. This contribution must be included with any other
Employer’s 401(k) contributions in meeting the Internal Revenue Service
(IRS) contribution limitations and therefore, may be limited if IRS
limitations apply.

Employees who exempt from participation in Tier 1 plans are not covered by
benefit protection with the Utah State Retirement System. Tooele City, by policy,
however, provides for continued benefit contributions in the event of a period of
leave that is covered by short-term disability insurance and for a period of up to 3
months when leave is covered by worker’s compensation insurance. In the event
such employee is approved for long-term disability benefits (LTD) or the leave
exceeds 3 months, benefit continuation/contributions will cease at the end of the
pay period following LTD benefit approval or the 3 month maximum,

Policies and Procedures Manual Section 29: Benefits | Revised October 2018 | Page 29-6 of 29-12



SECTION: 29

BENEFITS
Revised October 2018

Tier 2 (For employees first entering the Utah State Retirement System after July 1, 2011)

1) Public Employees’ Defined Contribution Plan Only

2) Public Employees’ Hybrid Retirement Plan

3) Public Safety Employees’ Defined Contribution Plan Only
4) Public Safety Employees’ Hybrid Retirement Plan

Tier 2 plans do not include a benefit protection contract between the Utah State
Retirement Office and Tooele City that provides for continued service accrual in
the event of a period of leave that is covered by long-term disability (LTD). In
the event an employee in Tier 2 plans is approved for long-term disability
benefits, benefit continuation/contributions will cease at the end of the pay period
in which the LTD benefits were approved and became effective.

Tier 2 plans include a benefit protection contract between the Utah State
Retirement Office and Tooele City that provides for continued service
accrual/URS required contribution in the event of a period of leave that is
covered by Tooele City’s worker’s compensation insurance or Tooele City’s
group short-term disability insurance, when approved for applicable benefit
coverage.

Post-retired Rehired Employees

1) Benefit eligible post-retired employees rehired by Tooele City prior to June
30, 2010 will receive a contribution to his/her 401(k) account up to the
maximum allowed by the URS office.

2) Benefit eligible post-retired employees rehired by Tooele City on or after
July 1, 2010 will not receive a contribution to his/her 401(k) account and
will be subject to the rules and regulations of the Utah Retirement Office
regarding post-retirement reemployment.

Part-time Elected Officials

Tier 2 part-time elected officials are not eligible to participate in the URS plans
pursuant to Utah State law. To equalize benefits for both Tier 1 and Tier 2 part-
time elected officials, Tier 2 part-time elected officials who enroll in the URS
401(k) plan will receive a City contribution that is equal to the Utah Retirement
System’s Tier 2 Total Cost Rate (URS normal cost + URS amortization of
UAAL). This amount is subject to change each year. This contribution must be
included with any other Employer’s 401(k) contributions in meeting the Internal
Revenue Service (IRS) contribution limitations and therefore, may be limited if
IRS limitations apply.
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Due to the complexity of the plans, employees should refer to the highlights
handbooks prepared by the Utah State Retirement Office regarding questions
concerning the systems. Employees can also contact the Utah State Retirement Office,
540 East 200 South, Salt Lake City, Utah 84102. Their telephone number is available
from the Human Resource Department.

In all circumstances, Utah State Retirement benefit programs will be in compliance
with established law and regulations of the Utah State Retirement Office.

G. 401(k) PLAN
Pursuant to Section 401(k) of the Internal Revenue Code, Tooele City offers eligible
employees the opportunity to participate in a 401(k) plan.

8

Plan enrollment for eligible employees is as follows:
a. If enrolled in John Hancock 401 (k) plan before June 30, 2011.

1) If prior to June 30, 2011, an employee is enrolledin the Tooele City
Employees’ 401(k) Plan administered by John Hancock Financial, and
remains an active status employee, he/she may continue to participate in
the Plan.

2) Employees may elect to discontinue making any future contributions to
John Hancock and enroll in and contribute to the Utah Retirement 401(k)
Plan. This is a one-time change. If an employee discontinues contributing
to John Hancock and instead contributes to the Utah Retirement 401(k)
Plan, he/she may not change back to John Hancock at a later time. IRS
regulations specify whether or not account balances may be rolled from
one plan to another. Employees are advised to carefully consider their
options regarding each plan prior to making a decision. Employees may
not contribute to both John Hancock and the Utah Retirement 401 (k) Plan.

b.  Employees who enroll in a 401(k) plan on or after July 1, 2011 may enroll ONLY
in the Utah Retirement 401(k) Plan.

Enrollment Date. Employees may enroll upon eligibility. There is no waiting period
for enrollment in a 401(k) Plan.

Employee Contributions. Eligible employees may have a portion of wages deducted
from his/her paycheck and deposited into the 401(k) plan. These contributions are
known as employee contributions or deferrals. Employee contributions are subject to
each Plan’s Adoption Agreement and limitations established by the IRS.
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City/Employer Contributions. Employer contributions (City Contributions) to
employees’ 401k accounts are determined each year as part of the City’s fiscal budget.
Employer contributions to the 401k Plan may differ based on each employee’s
respective Utah State Retirement (URS) plan enrollment. City/employer contributions
will be submitted as pre-tax traditional contributions and will be sent to the plan
consistent with the employees’ last employee contribution (i.e John Hancock or URS).

Plan Administration and Summary Plan Descriptions. The 401(k) Plan is
administered in compliance with applicable IRS code regulations, the respective
adoption agreements, and the provider’s policies & procedures. Summary Plan
Descriptions for each 401(k) plan are available from the human resource office.

Self Directed Plans. Neither Tooele City, nor any employee, may provide tax, legal,
investment or any other advice or consultation to any employee regarding their 401 (k)
plan. Any communications, information, or assistance is provided for administrative
and/or educational purposes only. Employees needing tax, legal, investment, or any
other advice or consultation are encouraged to seek assistance from a licensed
professional of their choosing.

H. TIER 2 PUBLIC SAFETY EMPLOYEES ENHANCED RETIREMENT BENEFIT

L.

Tier 2 Public Safety Employees are those employees deemed eligible for enrollment in
the Utah State Retirement Tier 2 Public Safety Retirement Plan.

A discretionary City contribution may be made to Tier 2 Public Safety Employees’
401k accounts for the purpose of providing an enhanced retirement benefit. The
amount of the discretionary contribution is determined each year as part of the fiscal
budget and is subject to change at any time, including reduction to no contribution.
The contributions will be deposited to the Utah State Retirement 401k plan as pre-tax
traditional 401k employer discretionary contribution and is subject to all rules and
regulations pertaining to the Utah State 401k plan. This contribution is immediately
vested. For payroll purposes, this amount is calculated in the same manner as any
other discretionary City 401k contribution provided to the workforce. This generally
is a percentage of gross salary paid by Tooele City and may be reduced while on leave,
disability insurance, work comp, etc.

For IRS limitations/compliance purposes, this contribution is combined with all other
City and employee contributions. This may limit employees’ personal contributions.

L HEALTH INSURANCE

I. Premiums. Premiums are established with the fiscal budget and may vary based on
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employment and schedule status. Failure to pay premiums by the due date may result
in cancelation of coverage.

Automatic Enrollment/Default Plan. Employees eligible for medical insurance will be
automatically enrolled in the least expensive plan offered to Tooele City employees at
the time of eligibility unless the employee declines, waives, or makes another health
insurance election within 30 days of eligibility.

J. COBRA CONTINUTATION COVERAGE
If a qualifying event occurs that causes an insured employee, spouse, or dependent to lose
coverage under Tooele City’s group health or dental plan, they have a legal right under the
Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA) to purchase a temporary
extension of health coverage (herein called continuation coverage). This notice is intended to
inform employees. in a summary fashion, of their rights and obligations under COBRA..

Employvees are encouraged to share this notice with their spouse.

I;

Health, dental, or flexible spending account benefits may be continued through
COBRA.

Employees and dependents can elect continuation coverage if one of the following
qualifying events occurs:

1) Voluntary or involuntary termination of employment for reasons other than
gross misconduct; or

2) Voluntary or involuntary reduction of work hours below the level required for
participation in the group health and/or plan.

The spouse of an employee or other individual covered by Tooele City’s group health
care plan can elect continuing coverage if one of the following qualifying events
occurs:

1) The death of the employee or other covered individual;

2) A termination of the employee's employment for reasons other than gross
misconduct, or a reduction in the employee's hours of work below the level
required for participation in the group health plan;

3) A divorce or legal separation from the employee; or

4) A retired employee's enrollment in Medicare.

The dependent child of an employee or other individual covered by Tooele City’s
group health care plan can elect continuing coverage if one of the following qualifying
events occurs:
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1) The death of the parent employee or other covered individual;

2) The termination of employment or reduction of work hours of the parent
employee;

3) The divorce or legal separation of the parents, if this causes the dependent
child to lose coverage under Tooele City’s group health plan;

4) The enrollment in Medicare of the retired parent or employee; or

5) The child's loss of dependent status due to attainment of the maximum age for
coverage under the group health plan.

The employee or other covered individual has the responsibility to inform the Tooele
City Human Resource Department of a divorce, legal separation, or a child's loss of
dependent status within 60 days of the qualifying event or the date on which group
coverage would be lost because of the event. If an employee fails to provide the
proper notice within 60 days, continuation coverage might not be available.

When a qualifying event occurs, a written reminder of the right to elect continuation
coverage will be sent to the address on file. There is a 60 days grace period to elect
continuation coverage. If it is decided not to continue coverage, either through formal
declination or lack of written response, group health insurance coverage will end
effective the date of the qualifying event. If coverage is continued, the coverage will
be identical to the coverage provided to similarly situated active employees and family
members. If an employee had family coverage at the time of the qualifying event,
family coverage or a less broad category of coverage may be elected.

Continuation coverage is available for up to 18 months if the qualifying event is the
termination or reduction in work hours of the employee. If an employee or family
member is disabled under the rules for Social Security Disability Benefits, the worker
and family members are eligible for an additional 11 months of continuation coverage,
for a total of 29 months. For other qualifying events, the spouse or dependent children
are eligible for up to 36 months of continuation coverage. Furthermore, the 18-month
period for termination or reduced work hours can be extended to 36 months for family
members if a second qualifying event-for example, divorce, death, Medicare
entitlement-occurs during the 18-month period.

a.  Continuation coverage can be cut short of the full coverage period when:

1) Tooele City no longer provides group health coverage to employees;

2) The premium for continuation coverage is not paid in a timely fashion;

3) The covered individual becomes covered or is eligible for coverage under
another group health plan that does not penalize or subject the insured to
restricted or limited coverage due to a preexisting medical condition;

4) The insured becomes entitled to Medicare;

§) The disabled individual is no longer defined as disabled under Social
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Security rules during the 11 months of extended continuation coverage.

8. There is no required evidence of insurability. However, the insured is responsible for
premium payment for the coverage and is allowed a 30-day grace period for timely
payments. The premium will include the portion an employee now pays, plus the
amount the City contributes, plus a two percent administrative fee. At the end of the
18, 29, or 36 months of continuation coverage, the insured may be allowed to enroll in
an individual conversion health plan provided under Tooele City’s group health plan.

9. Questions regarding rights and responsibilities under COBRA should be directed to
the human resource department,
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A. GIFTS, PRIZES & AWARDS

1. Gifts, Prizes, & Awards Provided by Tooele City

a.

g.

Occasional and de minimis awards or prizes valued at less than $15 may be
given to employees without incurring a taxable fringe benefit, provided that it
is not cash or a cash equivalent (i.e. a generic gift card).

A plaque or similar display may be given to employees as an award or
recognition without incurring a taxable fringe benefit.

A tangible gift such as flowers may be given for:

(N Expression of sympathy in the event of the death of an employee or
employee’s spouse or dependent child;

(2) Congratulations for the birth or adoption of an employee’s child; or

(3) Expression of get well wishes for an employee.

Congratulatory gifts such as for birthdays, graduation, marriage, etc. or other
condolences generally should not be purchased with City funds.

A tangible gift such as a watch, plaque, home décor, etc. may be given to a
retiring employee and is generally limited to a value of $20.00 for every year
of service to the City. In addition, the department may use department funds
to make a reasonable contribution of a food item, such as meat trays, to a
retirement luncheon provided on site in recognition of a retirement if the
employee had at least 10 years of service to Tooele City.

Additionally, upon discretion of the Chief of Police and with approval from
the Mayor, sworn police officers may be given their duty weapon upon
retirement, and/or their badges and patches, including reasonable mounting
costs such as a shadow box.

Because there are specific tax implications relevant to gifts, prizes, and
awards, supervisors are expected to consult with the payroll or HR office
prior to approving any other gifts, prizes, or awards for employees.

Exceptions to this Section are approved by the Mayor.

2. Gifts, Prizes, & Awards Provided by External Sources

d.

Employees shall comply with the provisions of state and federal law
governing the acceptance of gifts and gratuities. In addition, employees must
avoid the appearance of favoritism or conflicts of interest.
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b. Allowed. The following are examples, but not an exclusive list, of items
employees may accept:

(1) De minimis items such as pens, mugs, calendars, thank you cards,
and other trinkets valued at less than $15;

(2) Discounts provided to all City employees in conjunction with the
City’s benefit or “perks” programs;

(3) Any tangible item or gift card, but not cash, valued at less than $50
and given as a token of appreciation for assisting or speaking at
events, conferences, civic organizations, or similar services;

4 Fees paid on behalf of the employee to participate in charitable
events as a City representative such as a charitable golf tournament;

(5) Incidental meals, drinks, or food items:

1. Personal meals, drinks, or food items valued at less than $15
and that generally occur two or fewer times per calendar year;

ii. Group meals, drinks, or food items provided with training or as
an expression of thanks;

iii. Food items left over from events or a catering that would
otherwise have been thrown away;

(6) Complimentary trips to vendor offices, user conferences, or other
travel that is conducted as part of the City’s due diligence in
researching a product or service, or to receive training;

(7) [tems distributed to all attendees or randomly at conferences and
other events such as t-shirts, pens, trade show bags, food and
beverages, and door prizes;

(8) Items provided at a sponsored event if the potential for conflict of
interest perceptions do not exist. This may include a gift given
while representing the City at a charitable golf tournament, a prize
awarded for winning a group costume contest, or a gift in
conjunction with a customer service award program, and similar
situations; or,

(9) Reward points, sky miles, etc. earned on a personal credit card
program when use of a personal credit card was necessary to
conduct business purposes.

£, Prohibited. The following are examples, but not an exclusive list, of items
employees may NOT accept:

(1) Employees serving on committees that are evaluating products or
services may not accept any gifts from vendors bidding on these
items;

(2) Cash, stocks, bonds, or other negotiable instruments regardless of

the dollar amount;
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d.

3)

(4)

(3)
(6)

Any item with a value in excess of $50 without written disclosure to
and approval from the Mayor. The disclosure and approval should
document the business reason for accepting this gift and a
declaration that there is no potential for a conflict of interest;

Tickets to sporting events, theater, or similar entertainment passes
valued over $50, either per event or cumulatively through a 12
month period, unless approved in advance and in writing by the
Mayor. The approval should document the business reason for
accepting this gift and declaration that there is no potential for
conflict of interest perceptions;

Personal meals, drinks, or food items valued at over $15 or occur
more frequently than twice per calendar year; or,

Free gift items that come with a purchase if that purchase was made
on behalf of the City.

If an employee or department receives an unacceptable item:

(1)

(2)
3)

The gift may be shared in a central location where all employees
may enjoy their presence or it may be delivered to human
resource department for distribution to other employees on a
random basis such as a door prize at a City party, etc.;

In lieu of returning gifts of food, they may be shared with the
entire staff even if addressed to a single employee; or,

The item may be donated to a charitable organization.

B. WELLNESS / RECREATION CARD

L.

Tooele City recognizes that there are benefits to both employees and the City to
promote and support various health and wellness initiatives. It is our objective to
raise awareness regarding the importance of lifestyle behaviors, to promote a
workplace that values wellness, and to support our workforce as they become more
physically active, manage stress, and make healthier lifestyle choices.

In support of our wellness objectives, Tooele City provides eligible individuals with
free access to the Leigh Pratt Aquatic Center, the Oquirrh Hills Golf Course, and the
Tooele City Public Library, subject to the following terms and conditions:

a.

Free admission is valid only when there is excess capacity at each facility and
no paying customer is displaced. If at the time of use, no excess capacity
exists, the individual must pay the full admission fee or have access denied or
delayed until an opening is available;
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b. Free admission is only provided during regular public operating hours;

3 In general, the admission does not apply to classes, programs, rentals,
tournament fees, or special events;

d. Free use does not apply to cart or equipment rental;

& Tooele City reserves the right to apply temporary or permanent restrictions on
this benefit as deemed necessary or appropriate;

£ Individuals must comply with the respective rules of the facility which are
subject to change, or may be denied future use privileges; and,

g. Fraudulent use, including misrepresentation or use when not eligible, may

result in collection of fees that were otherwise due, criminal prosecution,
and/or denial of future benefit use.

3. The Tooele City wellness card also provides a 20% discount on rental of the Dow
James building and Tooele City pavilions. There are no discounts on other building
or facility rentals including but not limited to, rental of the aquatic center or party
spaces.

4. Eligibility. The following individuals are eligible for the wellness / recreation card:

a. Active full-time regular and full-time appointed employees, their legal
spouse, and their unmarried dependent children age 19 or younger living in
the household;

b. While serving their term, Mayors and City Council persons, their legal
spouse, and their unmarried dependent children age 19 or younger living in
the household (Approved December 2007 Ordinance 2007-32),

-8 Retired employees, but not their spouse or dependent children, may be
provided with Wellness Card pursuant to the eligibility criteria in Section 30:
Retiring and Retiree Benefits, herein this Manual; and

d. Former elected officials who served a full four-year term of office, but not
their spouse or dependent children.

There is no survivor benefit applicable to the wellness card. Upon the death of the
eligible employee, retiree, or elected official, the card becomes void.
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c ACCESS & DISCOUNTS GIVEN TO AQUATIC CENTER STAFF
Tooele City provides certain “perks” and benefits to employees working at the Aquatic
Center as a recruitment and retention initiative.

1,

Facility Admission

Active part-time regular, seasonal, temporary, on-call, or cyclical status employees
working at the Leigh Pratt Aquatic Center, but not their family, receive free admission
to the center during regular public swimming hours. Free admission is valid only
when there is excess capacity at the facility and no paying customer is displaced. If at
the time of use, no excess capacity exists, the individual must pay the full admission
fee or have access denied or delayed until an opening is available.

Food & Beverage Discount
Aquatic Center employees receive a twenty percent (20%) discount off the menu price
for any food or beverage ordered on a day when they are scheduled for work.

Merchandise Sales
Aquatic Center employees receive a twenty percent (20%) discount off the sales price
for any merchandise purchased for their own use.

% ACCESS & DISCOUNTS GIVEN TO GOLF COURSE STAFF
Tooele City provides certain “perks” and benefits to employees working at the Oquirrh
Hills Golf Course as a recruitment and retention initiative.

1.

Green Fees, Range Fees, and Cart Renal

a. Active part-time regular, seasonal, temporary, on-call, or cyclical status
employees working at the Oquirrh Hills Golf Course are provided admission
to the course and range when there is excess capacity and no paying customer
is displaced. If at the time of use, no excess capacity exists, the individual
must pay the full fee or have access denied or delayed until an opening is
available.

b. The fee charged to such employees for use of a golf cart, or for golf privileges
for their immediate family, a legal spouse and unmarried dependent children
age 19 or younger living in the employee’s home, will be established by
written department policy and approved by the Department Head and Mayor.

c. The golf professional, apprentice, and superintendents may use a cart free of
charge as accounting for personal versus professional use is not practical
given the nature of their positions and responsibilities at the golf course.
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2. Food & Beverage Discount

a. Golf course employees receive a forty percent (40%) discount off the menu
price for any food or non-alcoholic beverage ordered on a day when they are
scheduled for work.

b. Employees receive a twenty percent (20%) discount off the menu price for
any food or non-alcoholic beverage ordered on a day when they are not
scheduled for work.

(o The employee may apply his/her respective discount for food and non-
alcoholic beverages purchased for his/her spouse or dependent children age
19 or younger living in the employee’s home, provided the employee is
present at the time of purchase. Employees may not apply his/her respective
discount for purchases for any other individuals.

3. Merchandise Sales
Resale items may be sold at the Oquirrh Hills Golf Course under private contract and
independent of Tooele City Corporation. If resale items are sold directly by Tooele
City, golf course employees receive a twenty percent (20%) discount off the retail or
sales price for any merchandise purchased for their own use.
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A. PURPOSE
1. Tooele City has established a benefit program that provides regular and appointed status

employees with reimbursement for advanced education or POST certification. This policy
defines the terms and conditions under which employees may be granted reimbursement.

2. Work-related training or required certifications are covered by department training budgets.

B. POLICY

Pending available funding, eligible employees may receive financial reimbursement for
education and POST Academy as follows:

1. Advanced Educational Program

a. Employees may receive financial reimbursement to aid in obtaining an associate’s or
higher degree in a field that directly relates to work performed by Tooele City
Corporation.

b. Employees submit an application for educational assistance reimbursement benefits
during the application period, include a complete official copy of the course curriculum
(unless one has already been submitted), and identify the course the employee plans to
be reimbursed for during the fiscal year. Changes, deletions, or additions to the
approved application require submission of an amendment. Such changes are subject to
approval from the Educational Reimbursement Committee. Tooele City is not
responsible for reimbursement of classes that have not received prior approval.

c¢. Under this program, ALL courses, including courses which are not job-related or City
related, are eligible for reimbursement up to the allotted amount, if such courses are
required as a condition of completion or graduation by the academic institution.

d. Reimbursement is subject to available funding approved each fiscal year but is limited
to $1,000, per employee, per fiscal year. Reimbursement totals accumulate based on
the date the bill is paid or reimbursed by Tooele City, not the date the class ended. To
be eligible for reimbursement/payment, a grade of C- or higher is required. For courses
that do not receive grades, such as PASS/FAIL courses, the employee must submit a
recognized certificate or letter from the school verifying that the employee has
satisfactorily completed the course. The following expenses are eligible for
reimbursement:

(a) Initial application fees (not subject to grade requirements);
(b) Class tuition/registration fees;
(c) Books & syllabi which are course required;
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(d) Sales tax related to above expenses;
(e) Reasonably priced materials which will assist a disabled employee (Special
consideration will be made in compliance with the EEO/ADA policy);

(f) Concurrent enrollment, home study, Internet, and other educational methods as

long as such courses comply with the guidelines of the Program; or
(g) CLEP tests and CLEP preparatory classes, only if such courses result in an
overall cost savings to Tooele City. Employees may be required to provide

written documentation demonstrating such savings. Reimbursement for CLEP

courses is made after the school has granted credit for the respective course.

The following expenses are not eligible for reimbursement. This list is not all-

inclusive. The Educational Reimbursement Committee must approve any expenses not

specifically mentioned.

(a) Courses that have not been approved by the Educational Reimbursement
Committee

(b) Out-of-state tuition fees/non-member fees

(c) Audited courses

(d) Late registration fees/charges or fines

(e) Registration fees for special unique programs as designated by the Educational

Reimbursement Committee
(f) Computers/equipment, Internet access, and/or general classroom supplies
(g) Calculators or other equipment
(h) Transportation
(1) Parking fees
(j) Meals

(k) Text books, manuals, or other materials that would aid the employee in studies,

but are not required for the course
(1) Tutors or other study aids

If an employee is entitled to veteran’s or other educational benefits (i.e. grants or

scholarships), the employee must use such benefits in lieu of City reimbursement. City

reimbursement will be reduced by the amount of reimbursement for which the
employee is eligible from the Veterans® Administration or any other source.

Employees participating in the Advanced Educational Program are encouraged to take a

minimum of 2 courses per year.

Employees who participate in the Advanced Educational Program and voluntarily

terminate their employment with the City must refund any monies paid by the City for

the program during the preceding 14-month period.
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i. Employees are not granted a level or step advancement upon completion of the
Advanced Educational Program. All promotion and advancement opportunities follow
respective policies.

j.  Tooele City reserves the right to delay, deny, or discontinue Advanced Educational
courses at any time and for any reason.

2. Sworn Law Enforcement Officer Student Loan/POST Reimbursement Program

a. Sworn Law Enforcement Officers may receive reimbursement under the Sworn Law
Enforcement Officer Student Loan/POST Reimbursement Program or the Advanced
Education Program described above, but not both during the same fiscal year.

b. Sworn Law Enforcement Officers are eligible for reimbursement under this program
after having served as a sworn law enforcement officer for Tooele City for two (2) years
(includes FTO time).

¢. Sworn Law Enforcement Officers must submit an application for educational assistance
reimbursement benefits during the application period and include certification of the
degree obtained/POST graduation, receipt for student loan payment made during the
applicable fiscal year period (no reimbursement for payments outside the current fiscal
year), and certification that the payment was not made by a source other than the
employee. Employees may not accept benefits for the same payment made by any other
outside program or agency.

d. The student loan debt must be related to the employee’s successful completion of self-
sponsorship through a POST academy recognized by Utah, or successful completion of
an associate’s degree, bachelor’s degree, or master’s degree obtained by the employee
either prior to or during employment with Tooele City from an accredited college or
university. The degree must be directly related to their job as a law enforcement
officer. Examples include: general education, criminal justice, psychology, sociology,
business administration, law, forensic science, computer science (crime analysis),
public administration, emergency management, Spanish/foreign language useful to the
agency, English, or similar. Example of non-qualifying degrees include, but are not
limited to, education, accounting, arts, engineering, and dance. The Advanced
Educational Reimbursement Committee makes the final decision regarding job
relevancy and degree eligibility. Reimbursement is not made for collection agency
payments nor for collection agency fees.

e. Reimbursement is subject to available funding approved each fiscal year but is limited
to $1,000 per fiscal year. Reimbursement is taxable income to the employee.

Policies and Procedures Manual Section 32: Education Reimbursement Benefit Program | Revised October 2018
Page 32-3 of 32-4



EDUCATION REIMBURSEMENT BENEFIT PROGRAM
Revised October 2018

SECTION: 32
f. Employees who receive reimbursement and voluntarily terminate their employment
with the City must refund any monies paid by the City for the program during the
preceding 24-month period.

g. Tooele City reserves the right to delay, deny, or discontinue Sworn Law Enforcement
Officer Student Loan/POST Reimbursement Program at any time for any reason.

C. DEFINITIONS

1. Educational Reimbursement Committee - Designated representatives from human
resources, finance, and another designated functional area who has the responsibility for
reviewing, verifying, and approving requests for educational reimbursement benefits.

2. Accredited College or University - Tooele City recognizes schools as accredited institutions
if they are recognized by the Higher Education Directory.

3. Advance Educational Program - Program designed to assist employees completing an
approved and accredited two-year associate’s degree, four-year bachelor’s degree, or
master’s degree. Sworn Law Enforcement Officer (LEO) - Employees deemed eligible for
enrollment in the Utah State Retirement Public Safety Retirement Program.

4. POST Academy/Self-sponsorship — A satellite academy approved by Utah POST, which
offers basic training programs for LEO certification.

5. Work-Related Training/Required Certifications — Courses or exams that assist the
employee in developing knowledge and skills that directly relate to the employee’s current
occupation or profession. Generally, the intent of this program is to enlarge or refine the
employee’s scope of expertise in their present job. The supervisor approves work related
training on an individual basis as each respective department pays for this type of training.

Policies and Procedures Manual Section 32: Education Reimbursement Benefit Program | Revised October 2018
Page 32-4 of 32-4



TOOELE CITY CORPORATION
RESOLUTION 2018-60

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AND RATIFYING A
REAL ESTATE PURCHASE CONTRACT AND ASSOCIATED AGREEMENTS AND
PAYMENTS FOR PROPERTY LOCATED AT 59 NORTH 100 EAST.

WHEREAS, beginning in 1997, Tooele City has acquired several parcels of land
near City Hall intended for a new police station, including the following:
e Tooele City; acquisition date unknown; 0.59 acres; parcel #2-33-11

e Ekenstam; acquired 1997; 0.4356 acres; parcel #2-33-14; Resolution 1997-28
e Foster; acquired 2006; 0.172 acres; parcel #2-33-13; Resolution 2006-12
e McQuiston; acquired 2011; 0.160 acres; parcel #2-33-8; Resolution 2011-04
e Davis; acquired 2012; 0.62 acres; parcel #2-33-10; Resolution 2012-05

and,

WHEREAS, Tooele City has obtained a signed contract for the purchase of the
remaining property necessary for the police station site, as follows: Meli; 0.313 acres;
parcel #2-33-12 (see contract attached as Exhibit A); and,

WHEREAS, the contract calls for the payment of the purchase price, back taxes,
relocation assistance, moving expenses, and other incidental related compensation (e.qg.,
closing costs); and,

WHEREAS, it is necessary and appropriate for the City Council to approve and
ratify the various contractual documents, commitments, settlement statements, and
payments associated with a closing on the Meli property; and,

WHEREAS, the City has been able to acquire the entire police station site without
the use of the City’s eminent domain authority; and,

WHEREAS, acquiring the Meli property is in the best interest of the City and its
residents inasmuch as the site has been identified as a suitable site for the new police
station, with construction set to begin in early 2019:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that

the real estate contract attached as Exhibit A is hereby approved and ratified;

2. the Mayor is hereby authorized to sign all documents necessary to close on the
City’s purchase of the Meli property;

3. the Mayor’s signature is hereby ratified on all documents previously signed in
relation to the City’s acquisition of the Meli property;

4. the Mayor is hereby authorized to make all payments associated with approved
and ratified documents for the acquisition of the Meli property; and,

5. all payments previously made by the City in relation to the acquisition of the Meli
property are hereby ratified.

=



This Resolution is in the best interest of the general welfare of Tooele City and
shall become effective upon passage, without further publication, by authority of the
Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of , 2018.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



Exhibit A

Meli Property Real Estate Purchase Contract



Tooele City

Contract
Fee Simple Acquisition

Project: Tooele City Police Station

County of Property: TOOELE Tax ID / Sidwell No: 02-033-0-0012

Property Address: 59 N 100 East Tooele UT, 84074

Owner's Address: 59 N 100 East Tooele UT, 84074

Primary Phone: 435-255-2717

Owner / Grantor: Kathleen L. Bowen Meli

Grantee: Tooele City Corporation (*City™)

IN CONSIDERATION of the foregoing and other considerations hereinafter set forth, it is mutually agreed by the parties as
follows:

Grantor hereby agrees to convey and sell by Warranty Deed a parcel(s) of land known as parcel number(s) 02-033-0-012 for City
purposes. This contract is to be returned to: Maurine Bachman (Consultant), Right of Way Agent c¢/o Tooele City, 90 N Main,

Tooele, UT 84074.

1. Grantor will transfer property free of all liens and encumbrances except recorded easements.

2. Grantor agrees to transfer property free of any hazardous materials (including paint or other household products.)

3. Grantor shall leave the property in the same condition as it was when this contract was signed. No work, improvement, or
alteration will be done to the property other than what is provided for in this contract. Grantor agrees to maintain the property
until the City takes possession.

4. If this acquisition is a total purchase, a key deposit will be retained in the amount of 1% until the keys are delivered to the
City.

5. All fixtures are to remain with the property including lighting, plumbing, heating, and air conditioning.

6. The City agrees to pay any and all taxes assessed against this property to the date of closing.

7. The City shall pay Grantor for the real property in the deed(s) and/or easement(s) referenced above.

8. The City shall pay Grantor the relocation assistance benefits defined by separate agreement, including relocation, moving
expenses, closing costs, etc., as necessary to purchase the house and property located at 230 South 100 East in Tooele City.

9. Grantor is aware that Utah Code Ann. Sect. 78B-6-520.3 provides that in certain circumstances, the seller of property
which is being acquired for a particular public use, is entitled to receive an offer to repurchase the property at the same price
that the seller received, before the property can be put to a different use. Grantor waives any right she may have to
repurchase the property being acquired herein, and waives any rights she may have under Utah Code Ann. Sect. 78B-6-520.3.
10. Grantor shall indemnify and hold harmless Grantee from and against any and all claims, demands, and actions, including
costs, from lien holders or lessees of the property.

Additional Terms:
Grantor agrees to vacate the property by December 1, 2018. Grantor also agrees that any personal property left on the
real property becomes the property of the City on December 2, 2018, including all vehicles, titled and untitled.

CONFIRMATION OF AGENCY DISCLOSURE. Buyer and Seller acknowledge prior written receipt of agency
disclosure provided by their respective agent that has disclosed the agency relationships confirmed below. At the signing
of the Purchase Contract:

Buyer's Agent Une | Racuwand , represents the City.
Buyver's Brokerage . AT & , represents Grantor.

Total Selling Price $129,000.00

Pagelof2/§@

Grantor's Initials



Tooele City

Contract

Fee Simple Acquisition

Project Location: Tooele City Police Station
County of Property: TOOELE Tax 1D / Sidwell No: 02-033-0-012
Property Address: 59 N 100 East Tooele UT, 84074

Owner's Address: 59 N 100 East Tooele UT, 84074

Primary Phone: 435-255-2717

Owner / Grantor: Kathleen L Bowen Mcli
Grantee: Tooele City Corporation (*City™)

Grantor's Initials

m Grantor understands this agreement is an option until approved by the City.
This Contract may be signed in counterparts by use of counterpart signature pages, and cach counterpart signature page shall
constitute a part of this Contract as if all Grantors signed on the same page.

Percent Date

n o AlKfeen /' Bopser 7> 19/25)0g

Kathleen L Bowen Meli ===

Agent Horctiriy 5 errer— (tosls”

P’raurlnc Bachman (Consultant) / Acquisition Agent

_____\.(M & M,,.—h___, lofess 18
Approved by Debra E. Winn, Tooele City Mayor

oy i LA
Tooete City

Attest by Tooele City Recorder

£ » =
Aﬁﬁova@ to Fomrby Rogbr-Evans-Baker, City Atiomney

Page 2 of 2 ’(A E

Grantor's Initials



TOOELE CITY CORPORATION
RESOLUTION 2018-35

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING A LEASE
AGREEMENT WITH TOOELE COUNTY FOR THE MIDDLE CANYON TOLL BOOTH
PROJECT.

WHEREAS, Utah Code 810-8-1 (2008) authorizes municipalities to control city-
owned property; and,

WHEREAS, Tooele County (hereafter the “County”) is establishing a trail system
within Tooele Valley to be used by the public for recreational purposes, a portion of which
trail system includes Middle Canyon road; and,

WHEREAS, the County has requested the ability to lease two small parcels of
Tooele City-owned property for parking and a turnaround in association with a toll booth
being installed within the Middle Canyon road right-of-way located in unincorporated
Tooele County; and,

WHEREAS, by Resolutions 2009-11 and 2009-26 the City Council approved
leases with Tooele County of Tooele City-owned land for trailheads on Rogers Street and
Vine Street, respectively; and,

WHEREAS, the terms and conditions of the proposed lease, as well as illustrations
of the leased property, are contained in the lease agreement attached hereto as Exhibit
A:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
the lease agreement attached hereto as Exhibit A is hereby approved and that the Mayor
is hereby authorized to sign the same.

This Resolution is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective upon passage, without further
publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this day of , 2018.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

TOOELE CITY MAYOR
(For) (Against)
ATTEST:
Michelle Y. Pitt

Tooele City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, Tooele City Attorney



Exhibit A

Lease Agreement, with lllustrations



LEASE AGREEMENT

This Lease Agreement (“Agreement”) is entered into this day of

 (“Effective Date”), by and between Tooele City Corporation, a , a charter city and mun|C|paI

corporatlon established under the laws of the State of Utah (“City”) and Tooele County, a political
subdivision of the State of Utah (“County”) (collectively “Parties”).

WHEREAS, the County has established a trail system within the Tooele Valley to be used
by the public for recreational purposes, and Middle Canyon road is part of that trail system; and,

WHEREAS, the County has established public campgrounds in Settlement Canyon and
Middle Canyon; and,

WHEREAS, the County has decided to control access to Middle Canyon, camping areas,
trail areas, and Butterfield Pass through the placement of a toll booth in Middle Canyon Road and
the implementation of a toll/fee for entry to Middle Canyon, similar to the toll booth and toll/fee
for Settlement Canyon; and,

WHEREAS, the County’s design for the toll booth and surrounding area calls for the
utilization of small areas of land owned by the City on either side of the narrow, prescriptive
Middle Canyon Road right-of-way for parking and a turn-around; and,

WHEREAS, the County requests the ability to utilize these small areas through a lease
agreement, similar to the lease agreements between the City and the County for the trailheads on
Rogers Street and Vine Street/Droubay Road; and,

WHEREAS, the Parties desire to formalize a lease arrangement with a written lease
agreement:

NOW, THEREFORE, for good and valuable consideration, described below, the
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

1. Property. The City hereby leases to the County the following Property:

a. Parking Area: the parking area illustrated in Exhibit A and described in the
surveyed legal description contained in Exhibit A as West Side of Middle Canyon Road, consisting
of 0.148 acres; and,

b. Turnaround Area: the turnaround area illustrated in Exhibit A and described in the
surveyed legal description contained in Exhibit A as East Side of Middle Canyon Road, consisting
of 0.035 acres.

2. Term. This Agreement shall commence on the Effective Date and shall continue for a
period of 25 years unless terminated earlier pursuant to the terms of this Agreement. The term of
this Agreement may be extended in writing at any time with the mutual agreement of both Parties.

3. Consideration. As consideration for the lease of the Property, the County agrees to do the
following prior to beginning toll booth operation:



a. place jersey barriers on the perimeter of the Property parcels, as illustrated in
Exhibit A;

b. identify and take measures to protect the City waterline in Middle Canyon Road,;

C. take measures to identify and protect a private waterline and box within the parking
area;

d. perform no excavation on the Property except for the toll booth structure and
protection bollards;

e. remove and dispose of existing fencing along Middle Canyon Road and install new
fencing on the exterior perimeter portions of the Property not fronting Middle Canyon Road;

f. remove and dispose of dead or dying trees on the Property; and,

g. provide rip-rap stabilizing structures where the jersey barriers meet the top of the

historic Middle Canyon drainage, as deemed necessary by the City’s engineer.

4. Development and Operation. The County shall be solely responsible for the
development, operation, and maintenance of the toll booth area, including installation of the toll
booth structure, placement of fencing and jersey barriers, site grading, and road improvements.

5. Non-Exclusive Use. The County acknowledges the presence of a City waterline
and a private waterline, and associated facilities, (the “Water Facilities”) across and under the
Property, and agrees that the City shall continue to have access to and use of the Property for
purposes related to the Water Facilities. Should the City’s needs for the property become
incompatible with the public’s use of the toll booth parking and turnaround areas, as determined
by the City in its discretion, the City shall have the right to terminate this Agreement for good
cause.

6. Regulation of Use. The County, with the City’s consent, shall establish rules and
regulations governing the public’s use of the Property and the toll booth area, and shall enforce
said rules and regulations.

7. Termination.

a. Mutual Consent. The Parties may terminate this Agreement during its term or any
extension by mutual consent.

b. Breach. The City may terminate this Agreement upon a breach thereof. The City
shall first provide written notice of the breach and 30 days to cure the breach.

C. Good Cause. The City may terminate this Agreement for good cause upon 90 days
written notice. Good cause shall include the City’s decision, in the discretion of the City, to utilize
the Property for public purposes in conflict with the parking or turnaround purposes contemplated
under this agreement.

d. Upon termination of this Agreement, the County shall remove all improvements it
constructed or placed on the property, at County expense, within 90 days of termination.

8. Indemnification. The County shall defend, hold harmless, and indemnify the City
and its employees, officers, directors, and agents (each an “Indemnified Party”) from and against
all damages, liabilities, losses, costs, disputes, suits, claims, demands, penalties, and expenses,
including reasonable attorney’s fees and costs and investigations costs, imposed upon or claimed



against an Indemnified Party caused by or in relation to (a) the public’s use of the Property or (b)
the acts of the County and its agents upon the Property.

9. Dispute Resolution. If any dispute arises under this Agreement, the aggrieved party
shall give the other party written notice of the dispute. The Parties shall attempt to resolve the
dispute within 30 days of the notice. If no resolution is reached, the Parties agree to submit the
dispute to mediation through a third-party neutral mediator. The costs of mediation shall be
divided equally between the Parties. If resolution is not reached after mediation, the Parties may
resort to any legal remedy, subject to the terms of this Agreement.

10.  Attorney’s Fees. If any dispute under this Agreement is litigated, the prevailing
party shall be entitled to recover all of its costs and expenses, including reasonable attorney’s fees
(excepting the cost of the Parties’ salaried attorneys), incurred in enforcing or attempting to enforce
or defend any of the terms or conditions of this Agreement.

11. No Jury Trial. The Parties hereby irrevocably waive any right to a trial by jury in
any litigation arising from this Agreement.

12. Amendment. All modifications, amendments, and extensions shall be in writing
and signed by the Parties.

13.  Severability. If any provision or this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall nevertheless
continue in full force and effect.

14. Integration. This Agreement is an integrated agreement and constitutes the entire
agreement between the Parties pertaining to the subject matter hereof, and no representation,
warranty, condition, understanding, or agreement of any kind shall be binding upon the Parties
unless incorporated herein or added hereto pursuant to amendment in accordance with Paragraph
12.

15.  Authority. The individuals executing this Agreement represent and warrant that
they are authorized to execute this Agreement on behalf of the applicable entity and that this
Agreement constitutes a legally binding obligation of each entity.

TOOELE CITY CORPORATION TOOELE COUNTY

Debra E. Winn, Mayor County Commissioner



ATTEST

Michelle Y. Pitt, City Recorder

APPROVED AS TO FORM:

Roger Evans Baker, City Attorney
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EASEMENT DESCRIPTIONS
West Side of Middle Canyon Road

A parcel of land, situate in the Northeast Quarter of Section 35, Township 3 South, Range
4 West, Salt Lake Base and Meridian, and in Tooele City, more particularly described as follows:

Beginning at a point on the Westerly line of Middle Canyon Road (a 66.00-foot wide
right-of-way), which is located North 89°39°55” East 1694.92 feet along the measured Section
line, and South 1236.38 feet from the found monument at the North Quarter Corner of Section 35,
Township 3 South, Range 4 West, Salt Lake Base and Meridian, (said point is also located North
29°06°04” West 424.27 feet along the measured street monument line and South 63°29°45” West
30.19 feet from the found PC monument in the centerline of said Middle Canyon Road), and
running;

thence South 26°30°15” East 89,53 feet along said Westerly line;

thence Southeasterly 60.47 feet along the arc of a 3033.00-foot radius tangent curve to
the left (center bears North 63°29°45” East, and the long chord bears South 27°04°31” East 60.47
feet, through a central angle of 1°08°33™), along said Westerly line;

thence South 63°29°45” West 24.20 feet, to the top of the stream channel;

thence North 42°03°14” West 65.43 feet along the top of said channel,

thence North 38°44°27” West 88.99 feet along the top of said channel;

thence North 63°29°45” East 60.00 feet, to the Point of Beginning.

Parcel contains: 6,450 square feet, or 0.148 acres.
East Side of Middle Canyon Road

A parcel of land, situate in the Northeast Quarter of Section 35, Township 3 South, Range
4 West, Salt Lake Base and Meridian, and in Tooele City, more particularly described as follows:

Beginning at a point on the Easterly line of Middle Canyon Road (a 66.00-foot wide
right-of-way), which is located North 89°39°55” East 1753.25 feet along the measured Section
line, and South 1205.81 feet from the found monument at the North Quarter Corner of Section 35,
Township 3 South, Range 4 West, Salt Lake Base and Meridian, (said point is also located North
29°06°(4” West 425.91 feet along the measured street monument line and North 63°29°45” East
35.88 feet from the found PC monument in the centerline of said Middle Canyon Road), and
running:

thence South 54°45°00” East 42.26 feet;

thence South 26°30°15” Fast 30,00 feet;

thence South 5951°00” East 56.31 feet, to the Easterly line of said Middle Canyon Road;

thence Northwesterly 28.76 feet along the arc of a 2967.00-foot radius non-tangent curve
to the right (center bears North 62°56°26” East, and the long chord bears North 26°46°54” West
28.76 feet, through a central angle of 0°33°19%), along said Easterly line;

thence North 26°30°15” West 91.16 feet along said Easterly line, to the Point of
Beginning. T

Parcel contains: 1,501 square feet, or 0.035 acres.
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STAFF REPORT
October 11, 2018

To: Tooele City Planning Commission
Business Date: October 24, 2018

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, City Planner / Zoning Administrator

Re: Quick Quack Tooele — Final plat Request
Application No.: P18-294

Applicant: Joseph Earnest, representing Lonestar Builders

Project Location:  Approximately 1262 N Main St

Zoning: GC General Commercial Zone

Acreage: Approximately 1.01 Acres (Approximately 43560 ft?)

Request: Request for approval of a Final Plat in the GC General Commercial zone

regarding a Quick Quack Car Wash.

BACKGROUND

This application is a request for approval of a Final Plat for approximately 1.01 acres located at 1262 N
Main St. The property is currently zoned GC (General Commercial). The applicant has requested final
plat approval in order to re-locate lot lines to create a lot large enough to accommodate a new car wash
facility. The resultant re-configuration of the existing subdivision plat is two buildable commercial
parcels. Quick Quack will ultimately occupy lot 1 of the new subdivision with a new car wash facility,
replacing the existing car wash facility currently occupying the site.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the Commercial land use
designation for the subject property. The property has been assigned the GC General Commercial zoning
classification. The purpose of the GC zone is intended and provided to encourage the establishment of a
wide variety of retail commercial uses, service commercial activities, entertainment and other services
and activities meeting the needs of the residents of the City. The General Commercial District (GC)
allows and encourages that retail and service businesses and related uses be grouped together into
commercial centers. The uses and activities allowed in this District should enhance employment
opportunities, provide for commercial activities and services required by residents of the city and
surrounding areas, encourage the efficient use of land, enhance property values and add to the overall
strength of the city’s tax base. The GC General Commercial zoning designation is identified by the
General Plan as a preferred zoning classification for the Commercial land use designation.

Subdivision Layout. In order to accommodate the new Quick Quack car wash facility the developer
needed more property. Therefore the existing lot line configuration of the two parcels need to be re-
configured. Ordinarily, a lot line adjustment would accomplish this purpose for two existing lots of
record. However, these two lots already exist in a previously approved subdivision plat. Therefore, a
subdivision plat amendment was required. Subdivision plat amendments follow the same process as a
final plat subdivision approval. The reconfiguration of the subdivision results in two lots, with lot 1

Quick Quack Tooele Subdivision App. # P18-294
Final Plat Request Am



being .984 acres (42,841 Square Feet) and lot 2 being .552 acres (24,069 Square Feet). Both lots are
smaller than the 3 acre minimum as required by the G-C zone, however, language does exist allowing lots
to be smaller if they “become integrated within the existing development area and comply with all
applicable development requirements.” The Quick Quack facility will be occupying lot 1, replacing the
existing car wash facility.

It may have also been noticed that there is a sewer line easement vacation that will be accommodated with
this subdivision plat. The action of vacating the easement is not a matter of concern to the Planning
Commission, however, for the Commissions information the Tooele City Council will vacate the
easement at its October 17 meeting.

Criteria For Approval. The procedure for approval or denial of a Subdivision Final Plat request, as well
as the information required to be submitted for review as a complete application is found in Sections 7-
19-10 and 11 of the Tooele City Code.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the Final
plat submission and has issued a recommendation for approval for the request with the following
proposed conditions:

1. The construction of the subdivision needs to be compliant with all City and State
regulations for subdivision construction.

2. The construction needs to be done according to the City’s regulations for the allowable
hours of construction work.

3. The construction of the subdivision needs to be done according to the approved design
plans for the project.

4. All requirements of the Tooele City Engineering Division need to be satisfied throughout
the development of the site and the construction of all buildings on the site, including
permitting.

5. All requirements of the Tooele City Building Division needs to be satisfied throughout
the development of the site and the construction of all buildings on the site, including
permitting.

6. All requirements of the Tooele City Fire Department needs to be satisfied throughout the

development of the site and the construction of all buildings on the site.

Engineering Review. The Tooele City Engineering and Public Works Divisions have completed their
reviews of the Final plat submission and have issued a recommendation for approval for the request.

STAFF RECOMMENDATION

Staff recommends approval of the request for a Final plat by Joseph Earnest, representing Lonestar
Builders, application number P18-294, subject to the following conditions:

1. The construction of the subdivision needs to be compliant with all City and State
regulations for subdivision construction.

2. The construction needs to be done according to the City’s regulations for the allowable
hours of construction work.

3. The construction of the subdivision needs to be done according to the approved design
plans for the project.

4. All requirements of the Tooele City Engineering Division need to be satisfied throughout

Quick Quack Tooele Subdivision App. # P18-294
Final Plat Request A/}



the development of the site and the construction of all buildings on the site, including
permitting.

All requirements of the Tooele City Building Division needs to be satisfied throughout
the development of the site and the construction of all buildings on the site, including
permitting.

All requirements of the Tooele City Fire Department needs to be satisfied throughout the
development of the site and the construction of all buildings on the site.

This recommendation is based on the following findings:

1.

2.

6.

The proposed development plans meet the intent, goals, and objectives of the Master
Plan.

The proposed development plans meet the intent, goals, and objectives of the Tooele City
General Plan.

The proposed development plans meet the requirements and provisions of the Tooele
City Code.

The proposed development plans will not be deleterious to the health, safety, and general
welfare of the general public nor the residents of adjacent properties.

The proposed development conforms to the general aesthetic and physical development
of the area.

The public services in the area are adequate to support the subject development.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Quick Quack Tooele Final Plat request by Joseph Earnest, representing Lonestar
Builders, for the purpose of re-developing a 2 lot commercial subdivision, application number P18-294,
based on the findings and subject to the conditions listed in the Staff Report dated :”

Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Quick Quack Tooele Final plat Request by Joseph Earnest, representing Lonestar
Builders for the purpose of re-developing a 2 lot commercial subdivision, application number P18-294,
based on the following findings:”

Quick Quack Tooele Subdivision App. # P18-294
A/}

Final Plat Request



EXHIBIT A

MAPPING PERTINENT TO THE PROVIDENCE
AT OVERLAKE PHASE 3, PRELIMINARY PLAN
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EXHIBIT B

PROPOSED DEVELOPMENT PLANS
APPLICANT SUBMITTED INFORMATION



QUICK QUACK TOOELLE SUBDIVISION

(COMBINING AND RESUBDIVIDING
FLINDERS INDUSTRIAL PARK LOTS 11 AND 24)
PART OF THE SOUTHEAST QUARTER OF SECTION 16,
TOWNSHIP 3 SOUTH, RANGE 4 WEST,

SALT LAKE BASE AND MERIDIAN,

TOOLLE CI'TY, TOOELE COUNTY, UTAH

VICINITY MAP
(N.T.S.)

0 30 60 90

Scale in Feet

LEGEND

® PROPERTY CORNER

@ FOUND PROPERTY CORNER
(AS NOTED)
@ FOUND STREET MONUMENT

BOUNDARY LINE

LINE TALBE

DIRECTION

10' PUE

LINE # | LENGTH

L1 98.13' N83°17'25"W

18.44' S6° 42' 35"W

L2

[ LOT 1

/ 0.984 ACRES
42,841 SQ. FT.(+/-)

/ 1266 NORTH MAIN

L3 40.00' S83°17' 20"E

41 "E

L4 112.14' S6° 42' 35"W

SEWER

L5 40.00' N83°17' 25"W

-

N§e 27

34.41' S6° 42' 35"W

L6

L7 20.00' N83°17'25"W

L8 54.41' N6° 42' 35"E

L9 40.00' S83°17' 25"E

L10 72.15' N6° 42' 35"E

L11 40.00' N83°17'20"W

L12 38.44' N6° 42' 36"E

L13 20.00' S83°17' 25"E

SEWER EASEMENT
BEGINNING AT A POINT BEING NORTH 0°21'44" WEST 1980.58 FEET ALONG THE SECTION LINE
AND WEST 860.22 FEET FROM THE SOUTHEAST CORNER OF SECTION 16, TOWNSHIP 3 SOUTH, /

RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN;
THENCE SOUTH 83°17'25" EAST 20 FEET; /
THENCE SOUTH 6°42'35" WEST 18.44 FEET;

THENCE SOUTH 83°17'25" EAST 40 FEET; /
THENCE SOUTH 6°42'35" WEST 112.15 FEET;

THENCE NORTH 83°17'25" WEST 40 FEET; /
THENCE SOUTH 6°42'35" WEST 34.41 FEET;

THENCE NORTH 83°17'25" WEST 20 FEET; /
THENCE NORTH 6°42'35" EAST 54.41 FEET;
THENCE SOUTH 83°17'25" EAST 40 FEET;

THENCE NORTH 6°42'35" EAST 72.15 FEET; /

| I

THENCE NORTH 83°17'25" WEST 40 FEET;
THENCE NORTH 6°42'35" EAST 38.44 FEET TO THE POINT OF BEGINNING.

CONTAINS
0.112 ACRES
/ SEWER / I

4,900 SQUARE FEET, MORE OR LESS
/ EASEMENT
ENTRY #193456

DOMINION ENERGY CORPORATION
DOMINION ENERGY APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING PUBLIC UTILITY

EASEMENTS, DOMINION ENERGY MAY REQUIRE OTHER EASEMENTS IN ORDER TO SERVE THIS
DEVELOPMENT. THIS APPROVAL DOES NOT CONSTITUTE ABROGATION OR WAIVER OF ANY OTHER
EXISTING RIGHTS, OBLIGATIONS OR LIABILITIES PROVIDED BY LAW OR EQUITY. THIS APPROVAL DOES
NOT CONSTITUTE ACCEPTANCE, APPROVAL OR ACKNOWLEDGEMENT OF ANY TERMS CONTAINED ON
THE PLAT, INCLUDING THOSE SET FORTH IN THE OWNERS DEDICATION AND THE NOTES AND DOES NOT
CONSTITUTE A GUARANTEE OR PARTICULAR TERMS OF NATURAL GAS SERVICE. FOR FURTHER
INFORMATION PLEASE CONTACT DOMINION ENERGY'S RIGHT OF WAY DEPARTMENT AT 800-366-8532.

CROSS ACCEgg

APPROVED THIS DAY OF 2018.

BY.

TITLE
DOMINION ENERGY

ROCKY MOUNTAIN POWER
1. PURSUANT TO UTAH CODE ANN. 54-3-27 THIS PLAT CONVEYS TO THE OWNER(S) OR OPERATORS OF UTILITY
/ / ,

FACILITIES A PUBLIC UTILITY EASEMENT ALONG WITH ALL THE RIGHTS AND DUTIES DESCRIBED THEREIN.

2. PURSUANT TO UTAH CODE ANN. 17\-27a-603(4)(c)(ii)) ROCKY MOUNTAIN POWER ACCEPTS DELIVERY OF THE

PUE AS DESCRIBED IN THIS PLAT AND APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT /
THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS AND APPROXIMATES THE LOCATION OF THE PUBLIC UTILITY
EASEMENTS, BUT DOES NOT WARRANT THEIR PRECISE LOCATION. ROCKY MOUNTAIN POWER MAY REQUIRE

OTHER EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT AFFECT ANY RIGHT

THAT ROCKY MOUNTAIN POWER HAS UNDER:

(1) ARECORDED EASEMENT OR RIGHT-OF-WAY

(2) THE LAW APPLICABLE TO PRESCRIPTIVE RIGHTS

(3) TITLE 54, CHAPTER 8a, DAMAGE TO UNDERGROUND UTILITY FACILITIES

(4) ANY OTHER PROVISION OF LAW

APPROVED THIS DAY OF 2018.

ROCKY MOUNTAIN POWER

COUNTY TREASURER

COUNTY SURVEYOR
APPROVED THIS DAY OF
,2018 AD, BY THE
TOOELE COUNTY SURVEY DIRECTOR
RECORD OF SURVEY #

CITY PLANNING COMMISSION

APPROVED THIS DAY OF
,2018 AD, BY THE
TOOELE CITY PLANNING COMMISSION

HEALTH DEPARTMENT

DAY OF

APPROVED THIS

DAY OF
,2018.

APPROVED THIS
,2018.

CHAIRPERSON, TOOELE CITY

PLANNING COMMISSION TOOELE COUNTY SURVEYOR

TOOELE COUNTY TREASURER TOOELE COUNTY HEALTH DEPARTMENT

_/1/§89°.42_'15."W_26.4.4-1_9'.._.._.._.._.._..
16

FOUND 2009 TOOELE COUNTY

BRASS CAP MONUMENT FOR
THE NORTHEAST CORNER,
SECTION 16, T3S, R4W, SLB&M

FOUND 2001 TOOELE COUNTY
BRASS CAP MONUMENT FOR
THE NORTH QUARTER CORNER,
SECTION 16, T3S, R4W, SLB&M

N0°04'09"W 2631.23’
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/ BRASS CAP MONUMENT FOR 16 O15
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FOUND 1982 TOOELE COUNTY
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THE SOUTHEAST CORNER, 21

SECTION 16, T3S, R4W, SLB&M

15
22

DEVELOPER CONTACT

ONE WAY CAR WASH, LLC

224 LAKEVIEW DRIVE
STANSBURY, UT. 84074

COMMUNITY DEVELOPMENT
APPROVED AS TO FORM THIS
DAY OF 2018.

CITY COUNCIL

APPROVED AS TO FORM THIS

DAY OF 2018,
BY THE TOOELE CITY COUNCIL.

CITY ENGINEER

CITY ATTORNEY

APPROVED AS TO FORM THIS
DAY OF 2018.

APPROVED AS TO FORM THIS
DAY OF 2018.

SURVEYOR'S CERTIFICATE:
I, CORY B. NEERINGS, DO HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, AND THAT I HOLD
LICENSE NO. 5183760 AS PRESCRIBED BY THE LAWS OF THE STATE OF UTAH. I FURTHER CERTIFY THAT BY THE
AUTHORITY OF THE OWNERS, I HAVE MADE A SURVEY OF THE TRACT OF LAND SHOWN ON THIS PLAT AND
DESCRIBED BELOW AND HAVE SUBDIVIDED SAID TRACT OF LAND INTO LOTS AND STREETS, AND THAT THE SAME
HAS BEEN CORRECTLY SURVEYED AND STAKED ON THE GROUND AS SHOWN ON THIS PLAT.
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CORY B. NEERINGS
PLS 5183760

BOUNDARY DESCRIPTION
COMBINING LOTS 11 AND 24 OF THE FLINDERS INDUSTRIAL PARK SUBDIVISION ON FILE AND OF RECORD AT
THE TOOELE COUNTY RECORDERS OFFICE(ENTRY #293399 IN BOOK 78 AT PAGES 573-574), BEING FURTHER

DESCRIBED AS FOLLOWS:

BEGINNING AT A THE NORTHEAST CORNER OF LOT 11 OF THE FLINDERS INDUSTRIAL PARK, SAID POINT
BEING NORTH 0°21'44" WEST 1949.74 FEET ALONG THE SECTION LINE AND WEST 598.22 FEET FROM THE
SOUTHEAST QUARTER CORNER OF SECTION 16, TOWNSHIP 3 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND

MERIDIAN;
THENCE SOUTH 6°42'35" WEST 165 FEET TO THE NORTHEAST CORNER OF LOT 12 OF THE FLINDERS

INDUSTRIAL PARK;
THENCE NORTH 83°17'25" WEST 410.18 ALONG THE NORTH LINE OF LOTS 12 AND 23 OF THE FLINDERS

INDUSTRIAL PARK TO THE EAST RIGHT-OF-WAY OF SR-36;
THENCE NORTH 8°27'41" EAST 136.79 FEET ALONG SAID EAST RIGHT-OF-WAY;
THENCE NORTH 49°10'33" EAST 38.33 FEET ALONG SAID EAST RIGHT-OF-WAY TO THE SOUTH RIGHT-OF-WAY

OF 1280 NORTH STREET;
THENCE SOUTH 83°1725" EAST 380.12 FEET ALONG SAID SOUTH RIGHT-OF-WAY TO THE POINT OF BEGINNING.

CONTAINS TWO (2) LOTS

1.536 ACRES
66,910 SQUARE FEET, MORE OR LESS
BASIS OF BEARINGS:

BASIS OF BEARINGS WAS ESTABLISHED AS NORTH 0°21'44" WEST BETWEEN THE SOUTHEAST CORNER AND
THE EAST QUARTER CORNER OF SECTION 16, TOWNSHIP 3 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND

MERIDIAN

OWNER'S DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT THE UNDERSIGNED ARE THE OWNERS OF THE HEREON
DESCRIBED TRACT OF LAND AND HEREBY CAUSE THE SAME TO BE DIVIDED INTO LOTS AND STREETS
TOGETHER WITH EASEMENTS AS SET FORTH HEREAFTER TO BE KNOWN AS THE

QUICK QUACK TOOELE SUBDIVISION
THE UNDERSIGNED OWNERS HEREBY DEDICATE TO TOOELE CITY ALL THOSE TRACTS OF LAND DESIGNATED
ON THIS PLAT AS STREETS, THE SAME TO BE USED AS PUBLIC THOROUGHFARES FOREVER. THE
UNDERSIGNED OWNERS ALSO HEREBY CONVEY TO ANY AND ALL PUBLIC AND PRIVATE UTILITY COMPANIES
A PERPETUAL, NONEXCLUSIVE EASEMENT OVER THE PUBLIC UTILITY EASEMENTS SHOWN ON THIS PLAT,
THE SAME TO BE USED FOR DRAINAGE AND THE INSTALLATION, MAINTENANCE AND OPERATION OF

UTILITY SERVICE LINE AND FACILITIES.
IN WITNESS WHEREOF 1/ WE HAVE HEREUNTO SET MY / OUR HAND(S) THIS DAY OF

NAME OF ENTITY

2018.

NAME OF ENTITY

PRINT NAME:

PRINT NAME:

BY:

BY:

ACKNOWLEDGEMENT

STATE OF UTAH

COUNTY OF TOOELE
, a notary public, personally

, in this year 2018, before me
, proved on the basis of

On the

appeared , the , of
satisfactory evidence to be he person whose name is subscribed in the foregoing Owner's Dedication and Consent regarding the
QUICK QUACK TOOELE SUBDIVISION and was signed by him/her on behalf of said and
acknowledged that he/she executed the same.

day of

Commission Number Signature

Print Name .
A Notary Public Commissioned in Utah

ACKNOWLEDGEMENT

My Commission Expires

STATE OF UTAH }

COUNTY OF TOOELE }
, a notary public, personally

, in this year 2018, before me
, proved on the basis of

On the

appeared , the , of
satisfactory evidence to be he person whose name is subscribed in the foregoing Owner's Dedication and Consent regarding the
QUICK QUACK TOOELE SUBDIVISION and was signed by him/her on behalf of said and
acknowledged that he/she executed the same.

day of

Signature

Commission Number

Print Name .
A Notary Public Commissioned in Utah

My Commission Expires

QUICK QUACK TOOELLE SUBDIVISION

(COMBINING AND RESUBDIVIDING
FLINDERS INDUSTRIAL PARK LOTS 11 AND 24)
PART OF THE SOUTHEAST QUARTER OF SECTION 16 TOWNSHIP 3 SOUTH,
RANGE 4 WES'T, SAL'T LAKE BASE AND MERIDIAN,
TOOLLE CITY, TOOELE COUNTY, UTAH

PREPARED BY:
LEGEND ENGINEERING
52 WEST 100 NORTH

HEBER CITY, UT 84032
PHONE: 435-654-4828

www.legendengineering.com

DATE:  8/22/18
SCALE:  1"=30'
NUMBER _S18-016

TOOELE COUNTY RECORDER
STATE OF UTAH, COUNTY OF TOOELE, RECORDED AND FILED AT

THE REQUEST OF
TIME: ]ﬂg@ ENTRY #

ACCOUNT

SHEET

DATE:

OF__1  SHEETS

CITY RECORDER

TOOELE CITY ENGINEER TTTEST,

TOOELE CITY ATTORNEY

TOOELE CITY COMMUNITY DEVELOPMENT

FEE TOOELE COUNTY RECORDER
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TOOELE CITY CORPORATION
ORDINANCE 2018-19

AN ORDINANCE OF TOOELE CITY AMENDING TOOELE CITY CODE TABLE 1 OF SECTION 7-14-3
REGARDING MINIMUM PROJECT SIZE FOR MULTI-FAMILY DWELLING DEVELOPMENTS.

WHEREAS, Utah Code §10-9a-102 authorizes cities to enact ordinances, resolution, and rules and may
enter other forms of land use controls they consider necessary or appropriate for the use and development of
land within the municipality to provide for the health, safety, welfare, prosperity, peace and good order,
comfort, convenience, and aesthetics of the municipality; and,

WHEREAS, residential land uses in Tooele City are regulated by Tooele City Code Chapter 7-14; and,

WHEREAS, Tooele City Code Chapter 7-14 includes tables that identify specific uses of land and their
permissibility based on the zoning designation assigned to residential properties; and,

WHEREAS, Table 1 of Tooele City Code Section 7-14-3 contains certain notations that regulates project
size for multi-family residential developments, requiring a five acre minimum project size; and,

WHEREAS, the underlying nature of the regulation on project size centers around the intensified
impact on utilities and municipal services and encourages long range planning on the part of the City to identify
areas most appropriate for multi-family residential developments to create economy of scale in the utilities
and municipal services in addition to the development project itself; and,

WHEREAS, the economy of scale for a development project is also influenced by the design and
preparation of the project site and project structures on the part of the developer; and,

WHEREAS, the City’s participation in creating the economy of scale for multi-family residential
developments can be controlled through zoning assignment decisions to maintain contiguous areas assigned
to specific zoning districts; and,

WHEREAS, in light of the above, the City Administration recommends that Table 1 of Tooele City Code
Chapter 7-14 be amended as shown in Exhibit A to bring the City Code into better balance between the rights
of property owners and the health, safety, welfare, prosperity, peace and good order, comfort, convenience,
and aesthetics of the community:

WHEREAS, on October 24, 2018, the Planning Commission convened a duly noticed public
hearing, accepted written and verbal comment, and voted to forward its recommendation to the City
Council (see Planning Commission minutes attached as Exhibit B); and,

WHEREAS, on , the City Council convened a duly-advertised public hearing:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF TOOELE CITY that Table 1 of Tooele City
Code Section 7-14-3 is hereby amended as shown in Exhibit A.

This Ordinance is necessary for the immediate preservation of the peace, health, safety, and welfare
of Tooele City and its residents and businesses and shall become effective upon passage, without further
publication, by authority of the Tooele City Charter.

Ordinance 2018-19 1



IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this day of
,2018.

Ordinance 2018-19



TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:
MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:
Michelle Y. Pitt, City Recorder SEAL

Approved as to Form:

Roger Evans Baker, City Attorney

Ordinance 2018-19



EXHIBIT A

Table 1 of Tooele City Code Chapter 7-14-3



CHAPTER 14. RESIDENTIAL ZONING DISTRICTS

TABLE 1
TABLE OF USES
USE DISTRICT
HDR MDR R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 RR-1 RR-5 RR-20 MU-160
Dwelling; Multiple family (more than 4 units c c

Miniraur-5-acres-reguired)




EXHIBIT B

Planning Commission Minutes
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Tooe[e CZty - Community Development Department

Est. 1853

STAFF REPORT
October 18, 2018

To: Tooele City Planning Commission
Business Date: October 24, 2018

From: Planning Division
Community Development Department

Prepared By: Jim Bolser, Director

Re: Multi-Family Project Area — City Code Text Amendment Request
Application No.: P18-750
Applicant: N Tooele City Corporation
Request: Request for approval of a City Code Text Amendment regarding proposed
revisions to requirements for minimum project sizes for multi-family
residential developments.

BACKGROUND

This application is a request for approval of a City Code Text Amendment to address proposed revisions
to requirements for minimum project sizes for multi-family residential developments. The proposed text
amendment ordinance can be found in Exhibit “A” to this report.

ANALYSIS

Chapter 7-14 Tooele City Code. Chapter 7-14 of the Tooele City Code (TCC) addresses zoning
regulations for residential uses within Tooele City. More specifically, Table 1 from Section 7-14-3 TCC
addresses the allowable uses within the various residential zoning districts of Tooele City. Within that
table is a listing for multi-family dwellings, currently allowed as conditional uses within the HDR High
Density Residential and MDR Medium Density Residential zoning districts. The land use listing itself
has an attached note that, in part, specifies a requirement that a minimum of five acres is required for
implementation of this land use. The inclusion of this requirement creates and maintains an economy of
scale for such projects which inherently carry an intensification of infrastructure and needed utility
services. Conversely, this requirement also excludes the possibility of such project types that may be
viable on smaller properties where the needed infrastructure and services may exist. The City Code text
amendment at subject proposes to remove the minimum project size requirement. This would allow
smaller properties to develop with projects that include multi-family residential uses. It also serves to put
emphasis on the potential for drawbacks, namely the infrastructure, utility services, and economy of scale
needed to support projects on smaller properties. These drawbacks are tempered by the fact that the
allowability of multi-family residential projects is still controlled by the zoning district assigned to any
one property. Through prudent consideration and decision-making by the City, the drawbacks of smaller
properties containing multi-family residential projects can be managed through the assignment of zoning
districts to properties and areas of the community deemed appropriate for such development types.

Criteria For Approval. The criteria for review and potential approval of a City Code Text Amendment
request is found in Sections 7-1A-7 of the Tooele City Code. This section depicts the standard of review
for such requests as:

Multi-Family Project Area App. # P18-750
City Code Text Amendment Request Am



(8] No amendment to the Zoning Ordinance or Zoning Districts Map may be recommended
by the Planning Commission or approved by the City Council unless such amendment or
conditions thereto are consistent with the General Plan. In considering a Zoning
Ordinance or Zoning Districts Map amendment, the applicant shall identify, and the City
Staff, Planning Commission, and City Council may consider, the following factors,
among others:

@) The effect of the proposed amendment on the character of the surrounding area.

(b) Consistency with the goals and policies of the General Plan and the General Plan
Land Use Map.

(c) Consistency and compatibility with the General Plan Land Use Map for
adjoining and nearby properties.

(d) The suitability of the properties for the uses proposed viz. a. viz. the suitability of
the properties for the uses identified by the General Plan.

(e Whether a change in the uses allowed for the affected properties will unduly
affect the uses or proposed uses for adjoining and nearby properties.

0] The overall community benefit of the proposed amendment.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the City
Code Text Amendment submission and has issued a recommendation for approval.

Engineering Review. The Tooele City Engineering Division has completed their review of the City Code
Text Amendment submission and have issued a recommendation for approval.

Noticing. The City has expressed their desire to amend the City Code and do so in a manner which is
compliant with the City Code. As such, notice has been properly issued in the manner outlined in the
City and State Codes.

STAFE RECOMMENDATION

Staff recommends approval of the request for a City Code Text Amendment by Tooele City Corporation,
application number P18-750.

This recommendation is based on the following findings:

1. The proposed text amendment would serve the intent, goals, and objectives of the Tooele
City General Plan.

2. The proposed text amendment would meet the requirements and provisions of the Tooele
City Code.

3. The proposed text amendment would provide for developments that would not be

deleterious to the health, safety, and general welfare of the general public nor the
residents of adjacent properties.

4, The proposed text amendment would provide for developments that would conform to
the general aesthetic and physical development of the area.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Multi-Family Project Area City Code Text Amendment Request by Tooele City

Multi-Family Project Area App. # P18-750
City Code Text Amendment Request A/}



Corporation to address minimum project size requirements for multi-family residential developments,
application number P18-750, based on the findings listed in the Staff Report dated October 18, 2018:”

1. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Multi-Family Project Area City Code Text Amendment Request by Tooele City
Corporation to address minimum project size requirements for multi-family residential developments,

application number P18-750, based on the following findings:”

1. List findings...

Multi-Family Project Area App. # P18-750
City Code Text Amendment Request A/}
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TOOELE CITY CORPORATION
ORDINANCE 2018-22

AN ORDINANCE OF THE TOOELE CITY COUNCIL REASSIGNING THE ZONING CLASSIFICATION TO THE
HDR HIGH DENSITY RESIDENTIAL ZONING DISTRICT FOR 5.26 ACRES OF PROPERTY LOCATED AT 750
NORTH 100 EAST.

WHEREAS, Utah Code §10-9a-401, et seq., requires and provides for the adoption of a
“comprehensive, long-range plan” (hereinafter the “General Plan”) by each Utah city and town, which
General Plan contemplates and provides direction for (a) “present and future needs of the
community” and (b) “growth and development of all or any part of the land within the municipality”;
and,

WHEREAS, the Tooele City General Plan includes various elements, including water, sewer,
transportation, and land use. The Tooele City Council adopted the Land Use Element of the Tooele
City General Plan, after duly-noticed public hearings, by Ordinance 1998-39, on December 16, 1998,
by a vote of 5-0; and,

WHEREAS, the Land Use Element (hereinafter the “Land Use Plan”) of the General Plan
establishes Tooele City’s general land use policies, which have been adopted by Ordinance 1998-39 as
a Tooele City ordinance, and which set forth appropriate Use Designations for land in Tooele City (e.g.,
residential, commercial, industrial); and,

WHEREAS, the Land Use Plan reflects the findings of Tooele City’s elected officials regarding
the appropriate range, placement, and configuration of land uses within the City, which findings are
based in part upon the recommendations of land use and planning professionals, Planning
Commission recommendations, public comment, and other relevant considerations; and,

WHEREAS, Utah Code §10-9a-501, et seq., provides for the enactment of a “land use [i.e.,
zoning] ordinances and a zoning map” that constitute a portion of the City’s regulations (hereinafter
“Zoning”) for land use and development, establishing order and standards under which land may be
developed in Tooele City; and,

WHEREAS, a fundamental purpose of the Land Use Plan is to guide and inform the
recommendations of the Planning Commission and the decisions of the City Council about the Zoning
designations assigned to land within the City (e.g., R1-10 residential, neighborhood commercial (NC),
light industrial (LI)); and,

WHEREAS, the GC General Commercial zoning district is currently assigned to approximately
5.26 acres of land located 750 North 100 EAst (see map attached as Exhibit A); and,

WHEREAS, the 5.26 acres are currently owned by Regency Legacy Apartments, LLC; and,



WHEREAS, by Rezone Petition received October 2, 2018, Regency Legacy Apartments, LLC
requested that the subject property be reassigned to the HDR High Density Residential zoning district
(see Rezone Petition attached as Exhibit B); and,

WHEREAS, the surrounding properties to the west and south are assigned the GC and R1-7
zoning districts, respectively; and,

WHEREAS, the surrounding properties to the east and north are assigned R1-7 and GC zoning
districts, respectively; and,

WHEREAS, Utah Code §10-9a-501 and §10-9a-503 provide for the municipal legislature to
consider Planning Commission recommends for amendments to the land use ordinances and zoning
map, and to approve, revise, or reject the recommended amendments; and,

WHEREAS, on October 24, 2018, the Planning Commission convened a duly noticed public
hearing, accepted written and verbal comment, and voted to forward its recommendation to the
City Council (see Planning Commission minutes attached as Exhibit C); and,

WHEREAS, the City Administration recommends approval of this Ordinance 2018-22 as being
in the best interest of the City to allow for desirable development and housing opportunities for all

citizens of our community; and,

WHEREAS, the City Council convened a duly-noticed public hearing on ;and,

WHEREAS, the City Council finds that, subject to the reasonable and appropriate conditions
outlined below, the requested Zoning Map amdnemnt is not adverse to the best interest of the City;
and,

WHEREAS, The city is under no obligation to approve a Zoning Map amendment, but may do
so upon finding a rational basis.

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

Section 1. Amendment. The Tooele City Zoning Map is hereby amended to indicate
that the zoning district assigned to the subject property shall be reassigned to the HDR High Density
Residential zoning district; and,

Section 2. Rational Basis. The City Council hereby finds that the above-described
expressed conditions to the approval of this Ordinance 2018-22 are reasonable and necessary to
serve, protect, and preserve the health, safety, and welfare of Tooele City and its residents, including
future residents of the subject property.

Section 4. No Vesting. Approval of this Ordinance 2018-22, together with its exhibits,
shall not be construed to imply or constitute any vesting or entitlement as to intensity of use (i.e.,
density) or configuration (i.e., lots, units, roads).



Section 5. Severability. If any section, part or provision of this Ordinance is held invalid
or unenforceable, such invalidity or unenforceability shall not affect any other portion of this
Ordinance, and all sections, parts and provisions of this Ordinance shall be severable.

Section 6. Effective Date. This Ordinance is necessary for the immediate preservation of
the peace, health, safety, or welfare of Tooele City and shall become effective immediately upon
passage, without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this day of
,2018.




TOOELE CITY COUNCIL
(For) (Against)

ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

ATTEST:

Michelle Y Pitt, City

Recorder SEAL

Approved as to Form:

Roger Baker, Tooele City Attorney
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Zoning, General Plan, & Master Plan
Map Amendment Application

Community Development Department

90 North Main Street, Tooele, UT 84074 [e z
(435) B43-2130 Fax (435) 843-2139
www, tooelecity.org Eat. 1853

Notice: The applicant must submit capies of the map amendment proposal to be reviewed by the City in accordance with the terms of the Toocle
City Code. Once plans for a map amendment proposal are submitted, the plans are subjex.t to compliance reviews by the various city departments
and ey be retumned to the dpp]lc.mt for rcuslon if the plans are found to be ir with the requi of the City Code and all other

ppli City ordi All sub 1 map 1 proposals shall be rewewed in accordance with the Tooele City Code. Submission of
a map amendment proposal in no way guarantees placement of the application on any particular agenda of any City reviewing body. It is strongly

advised that all applications be submitted well in advance of any anticipated deadlines, ’_{) l8 '1 Z(_jl'

Project Information .

Date of Submission: Current Map Designation: I Proposed Map Designation: Parcel #(s):
10/02/2018 GC HOR 02-004-0-0080
ProjectName” BRADY TOWNHOMES A5 og

Project Address:

750 NORTH 100 EAST, TOOELE CITY, UTAH 84074

Proposed for Amendment:

OZoning Map [ General Plan [@ Master Plan: ZONING

Brief Project Summary:

The project is a high density subdivision. The proposed zoning promotes
the goals and objectives of Tooele city by providing flexibility in site and
building design, placement of buildings, use of open space. Also, to create
opportunities for flexible site planning and development options where the
standard lot configuration is not practical or desirable.

P geheY Legacy Apartments LLG | “PPi*"®*  Ensign Engineering

Address: 1294 Santa Anita Drive 4169 North Main Street, Unit 1

T kaysle  [Or [gaogy | TooeleGiy Ut [*euors
Eve— Phone: 435-843-3590

Contact Person:  Doug Kinsman Address 169 North Main Street, Unit 1

PRt 435-843-3590 > Tooele ity [S"(7 | “ay074
Celhilin F“’“ Mt dkinsman@ensignutah.com

*The application you wre submitting will become u public recurd pursuant to the provisions of the Utah State Government Records Access and Management Act (GRAMA). You
are asked to fumnish the information on this form for the purpose of identification and to expedire the processing of your request. This information will be used only 3o far as
nevessary for completing the tansaction, 1F you decide not 1o supply the requested information. you should be aware that yeur application may take a longer time or may be
impossible to complete. If you are an “at-risk government employes™ as defined in Usal Code Ao, § 63-2-302.5, please inform the city employee accepting this informaticn,
Tooele City does not currently share your private, controlled or protected information with any other person of govermmens entity.

Note to Applicant:

Zoning and map designations are made by ordinance. Any change of zoning or map designation is an
amendment the ordinance establishing that map for which the procedures are established by city and state
law. Since the procedures must be followed precisely, the time for amending the map may vary from as
little as 22 months to 6 months or more depending on the size and complexity of the application and the
timing.

2ZAKOIH2

For Office Use Only
Fees; tu App. #:

[\'%’ W52~ |0

"Received By: Datc Rem

Wek ©0373A8Y
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Planning Commission Minutes



A

A ,
TOO(Z[L’ CZt \ Community Development Department

Est. 1853

STAFF REPORT
October 12, 2018

To: Tooele City Planning Commission
Business Date: October 24, 2018

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, City Planner / Zoning Administrator

Re: Brady Townhomes Zoning Map Amendment — Zoning Map Amendment Request
Application No.: P18-724

Applicant: Doug Kinsman, representing Ensign Engineering

Project Location: 750 N 100 E

Zoning: G-C (General Commercial)

Acreage: 5.26 Acres (Approximately 229,125 ft?)

Request: Request for approval of a Zoning Map Amendment in the G-C (General

Commercial) zone regarding reassignment of the subject property to the
HDR (High Density Residential) zoning district.

BACKGROUND

This application is a request for approval of a Zoning Map Amendment for approximately 5.26 acres
located at 750 N 100 E. The property is currently zoned G-C (General Commercial). The applicant is
requesting that a Zoning Map be changed on this property from G-C to HDR (High Density Residential)
to facilitate the development of the parcel as a residential development with densities up to but not
exceeding, 16 units per acre.

There is a 5 acre parcel that is current utlized as a high density residential development but is assigned the
G-C General Commercial zoning district. This is a non-conforming use in a commercial zone. It may be
prudent for the city to include rezoning this parcel into the rezoning of the Brady Townehomes parcel in
order to bring the zoning of the parcel into conformance with the use.

ANALYSIS

General Plan and Zoning. The property has been assigned the General Commercial (GC) zoning
classification. This purpose of the G-C zone is to provide and encourage the establishment of a wide
variety of retail commercial uses, service commercial activities, entertainment and other services and
activities meeting the needs of the residents of the City. The General Commercial District (GC) allows
and encourages that retail and service businesses and related uses be grouped together into commercial
centers. The uses and activities allowed in this District should enhance employment opportunities,
provide for commercial activities and services required by residents of the city and surrounding areas,
encourage the efficient use of land, enhance property values and add to the overall strength of the city’s
tax base. As can be seen on the zoning map properties to the west are zoned General Commercial (GC)
and are utilized as such. Properties to the north are also zoned General Commercial but are utilized as a
high density residential development which does not conform to the zoning.

The purpose of the High Density Residential (HDR) zone is to “provide an environment and opportunities
for high density residential uses, including single family detached and attached residential units,

Brady Townhomes Zoning Map Amendment App. # P18-724
Zoning Map Amendment Reguest Am



apartments, condominiums and townhouses.” It should be noted that HDR is not a zoning designation nor
density that is foreign to this area. Located immediately to the north is a high density residential
development that still retains its GC zoning but is non-conforming. A little further north rests more
property that is also zoned HDR. Higher density residential zones can act as a buffer zone against lower
density single family residential zones against commercial and other high intensity uses. Mapping
pertinent to the subject request can be found in Exhibit “A” of this report.

Criteria For Approval. The criteria for review and potential approval of a Zoning Map Amendment
request is found in Sections 7-1A-7 of the Tooele City Code. This section depicts the standard of review
for such requests as:

Q) No amendment to the Zoning Ordinance or Zoning Districts Map may be recommended
by the Planning Commission or approved by the City Council unless such amendment or
conditions thereto are consistent with the General Plan. In considering a Zoning
Ordinance or Zoning Districts Map amendment, the applicant shall identify, and the City
Staff, Planning Commission, and City Council may consider, the following factors,
among others:

@) The effect of the proposed amendment on the character of the surrounding area.

(b) Consistency with the goals and policies of the General Plan and the General Plan
Land Use Map.

(c) Consistency and compatibility with the General Plan Land Use Map for
adjoining and nearby properties.

(d) The suitability of the properties for the uses proposed viz. a. viz. the suitability of
the properties for the uses identified by the General Plan.

(e Whether a change in the uses allowed for the affected properties will unduly
affect the uses or proposed uses for adjoining and nearby properties.

0) The overall community benefit of the proposed amendment.

REVIEWS
Planning Division Review. The Tooele City Planning Division has completed their review of the Zoning

Map Amendment submission and has issued a recommendation for approval for the request with the
following conditions.

1. The five acre high-density residential project located north of the subject property be
included in the rezoning, changing the zoning of that property from GC General
Commercial to HDR High Density Residential.

Engineering Review. The Tooele City Engineering and Public Works Divisions have completed their
reviews of the Zoning Map Amendment submission and have issued a recommendation for approval for
the request.

Noticing. The applicant has expressed their desire to rezone the subject property and do so in a manner
which is compliant with the City Code. As such, notice has been properly issued in the manner outlined
in the City and State Codes.

STAFF RECOMMENDATION

Staff recommends approval of the request for a Zoning Map Amendment by Doug Kinsman, representing
Ensign Engineering, application number P18-724. This recommendation is based upon the following
findings:

Brady Townhomes Zoning Map Amendment App. # P18-724
Zoning Map Amendment Reguest A/}



1. The proposed Zoning Map Amendment the intent, goals, and objectives of the Tooele
City General Plan.

2. The proposed Zoning Map Amendment the requirements and provisions of the Tooele
City Code.

3. The proposed Zoning Map Amendment be deleterious to the health, safety, and general
welfare of the general public nor the residents of adjacent properties.

4. The public services in the area are adequate to support the subject development.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Brady Townhomes Zoning Map Amendment Request by Doug Kinsman,
representing Ensign Engineering to reassign the subject property to the HDR High Density Residential
zoning district, application number P18-724, based on the findings listed in the Staff Report dated
October 12, 2018:”

1. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Brady Townhomes Zoning Map Amendment request by Doug Kinsman, representing
Ensign Engineering to reassign the subject property to the HDR High Density Residential zoning district,
application number P18-724, based on the following findings:”

1. Listany findings...

Brady Townhomes Zoning Map Amendment App. # P18-724
Zoning Map Amendment Reguest A/}
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Zoning Map

oo

ENSIGN

THE STANDARD IN ENGINEERING

Zoning, General Plan, & Master Plan Map Amendment Civ Enginesing
ructur, ign

Application Checklist " Water Desigy

Planning

What is the present zoning of the property?
The present zoning of the property is GC.
Explain how the proposed zoning is consistent with the current land use designation.

The proposed zoning HDR is a high density residential zone which will allow it to be consistent
with the apartments to the north and the HDR zone to the north of the apartments.

Explain how the proposed zoning is similar or compatible to the current zoning in the surrounding
area.

The surrounding area is zoned HDR.
Explain how the proposed zoning is suitable for the existing uses of the subject property(s).

The subject property is currently not being used, it is all open space. This zoning change
would allow us to use the space in a cohesive manner relative to its surroundings.

. Explain how the proposed zoning promotes the goals and objectives of Tooele City.

The proposed zoning promotes the goals and objectives of Tooele City by providing
flexibility in site and building design, placement of buildings, use of open space. Also, to
create opportunities for flexible site planning and development options where the
standard lot configuration is not practical or desirable.

What do you anticipate the land being used for?
We anticipate the land being used for townhomes.

Explain how the proposed land use designation would affect property, surrounding properties,
and Tooele city.

The proposed HDR would allow us to use land that is adjacent to apartments, and allow us
to put townhomes where there is currently open land. It would affect the surrounding
properties by having more townhomes on 100 east street. It would affect Tooele city by
allowing more people to live closer to down town Tooele.

What master plan are you proposing to amend?

We are proposing to amend the Tooele City Map “Zoning Map”.

SALT LAKE CITY LAYTON CEDAR CITY TOOELE 5 Wost ggfs';ff't'fjlr;'ava St 1140
45 Wesl 10000 South, Ste 500 1485 W Hilifield Rd, Ste 204 1870 North Main Street, Ste 104 169 N. Main Street, Unit 1 b “U'T 4 4705;'
Sandy, UT 84070 Layton, UT 84041 Cedar City, UT 84721 Tooele, UT 84074 :

P 801.255.0529

P 801.547.1100 P 435.865.1453 P 435.843,3500 Palfaing2usd

A Value-Added Company
www.ensigneng.com




Zoning, General Plan, & Master Plan

Map Amendment Application

Community Development Department

90 North Main Street, Tooele, UT 84074 [

(435) B43-2130 Fax (435) 843-2139 Ooe e Cl
www.tooelecity.org Fit.1853

Notice: The applicant must submit copies of the map amendment proposal to be reviewed by the City in accordance with the terms of the Tooele
City Code. Once plans for a map amendment proposal are submitted, the plans are subject to compliance reviews by the various city departments
and may be returned to the applicant for revision if the plans are found to be inconsistent with the requirements of the City Code and all other
applicable City ordinances. All submitted map amendment proposals shall be reviewed in accordance with the Tooele City Code. Submission of
a map amendment proposal in no way guarantees placement of the application on any particular agenda of any City reviewing body. It is strongly

advised that all applications be submitted well in advance of any anticipated deadlines. _? SS _‘, ZL{

Project Information

Date of Submission: Current Map Designation: Proposed Mla5 Designation: Parcel #(s):
10/02/2018 HDR 02-004-0-0080

Project Name: BRADY TOWNHOMES Acres: 596

PRIt AE 250 NORTH 100 EAST, TOOELE CITY, UTAH 84074

Proposed for Amendment:

OZoning Map [0 General Plan [X] Master Plan: ZONING

Brief Project Summary:

The project is a high density subdivision. The proposed zoning promotes
the goals and objectives of Tooele city by providing flexibility in site and
building design, placement of buildings, use of open space. Also, to create
opportunities for flexible site planning and development options where the
standard lot configuration is not practical or desirable.

SR e””F?“é%‘*n& Legacy Apartments LLC Applicants) Ensign Engineering

Adlie 1294 Santa Anita Drive Add®s 169 North Main Street, Unit 1

¥ Kaysville UT  |gdos7 | TooeleCity  |™ur |™s4074
Phone: 801-634-4521 Phone: - 435-843-3590

Contact Person:  Doug Kinsman Addess 169 North Main Street, Unit 1

Phons 4 ap a3 3590 G Tooele City StateL:JT Zipé4074
Cellular: Fax: Email:

dkinsman@ensignutah.com

*The application you are submitting will become a public record pursuant to the provisions of the Utah State Government Records Access and Management Act (GRAMA). You
are asked to furnish the information on this form for the purpose of identification and to expedite the processing of your request. This information will be used only so far as
necessary for completing the transaction. If you decide not to supply the requested information, you should be aware that your application may take a longer time or may be
impossible to complete. If you are an “at-risk government employee™ as defined in Utah Code Ann. § 63-2-302.5, please inform the city employee accepting this information.
Tooele City does not currently share your private, controlled or protected information with any other person or government entity.

Note to Applicant:

Zoning and map designations are made by ordinance. Any change of zoning or map designation is an
amendment the ordinance establishing that map for which the procedures are established by city and state
law. Since the procedures must be followed precisely, the time for amending the map may vary from as
little as 22 months to 6 months or more depending on the size and complexity of the application and the
timing.
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EXHIBIT C
Rezone Ordinance 2018-22
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