City Recorder’s Office

PUBLIC NOTICE

Notice is Hereby Given that the Tooele City Council will meet in a Business Meeting on Wednesday, December
21, 2022, at the hour of 7:00 p.m. The meeting will be held at the Tooele City Hall Council Chambers, located
at 90 North Main Street, Tooele, Utah.

We encourage you to join the City Council meeting electronically by visiting the Tooele City YouTube
Channel, at https://www.youtube.com/@tooelecity or by going to YouTube.com and searching “Tooele City
Channel”. If you are attending electronically and would like to submit a comment for the public comment
period or for a public hearing item, please email cmpubliccomment@tooelecity.org anytime up until the start of
the meeting. Emails will be read at the designated points in the meeting.

AGENDA
1. Pledge of Allegiance

2. Roll Call
3. Public Comment Period

4. Public Hearing & Motion on Ordinance 2022-40 An Ordinance of the Tooele City Council Amending
Tooele City Code Section 7-1-5 and Chapter 7-15 Regarding Fair Housing and Residential Facilities for
Persons with a Disability

Presented by Roger Baker, City Attorney

5. Public Hearing & Motion on Ordinance 2022-46 An Ordinance of Tooele City Reassigning the
Zoning for Approximately 2 Acres of Property Located at the North East Corner of the Intersection of
Franks Drive and 1000 North From MR-16 Multi-Family Residential to RC Regional Commercial

Presented by Jim Bolser, Community Development Director

6. Subdivision Plat Amendment Request by Cook Builders to Amend Lots 2, 3, and 4 of the Existing
Oristruts Subdivision Amended Plat for Property Located at Approximately 600 East 2400 North
Affecting 4.5 Acres in the GC General Commercial Zoning District

Presented by Jim Bolser, Community Development Director

7. Preliminary Subdivision Plat Request by DR Horton for the Western Acres Phase 2A Subdivision
Located at Approximately 1800 North 300 East on Approximately 11.4 Acres Creating 121 Residential
Lots in the MR-16 PUD Multi-Family Residential Zoning District

Presented by Jim Bolser, Community Development Director

8. Ordinance 2022-44 An Ordinance of Tooele City Amending Tooele City Code Section 3-3-1 to Adopt
Appendices F and H of the International Fire Code
Presented by Matt McCoy, Fire Chief

9. Resolution 2022-105 A Resolution of the Tooele City Council Approving an Agreement with PGA&W
Architects for Fire Station #3
Presented by Matt McCoy, Fire Chief
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10.

11.

12.

13.

14.

15

16.

17.

City Recorder’s Office

Resolution 2022-97 A Resolution of the Tooele City Council Authorizing Payment of a Fee-in-Lieu of
Water Rights Conveyance for Gardner Batt Tooele Land Holdings, LLC.
Presented by Jared Stewart, Economic Development Director

Resolution 2022-103 A Resolution of the Tooele City Council Approving and Ratifying an Agreement
with All-Tech Electric for Work on Pavilions at England Acres Park and Wigwam Park
Presented by Darwin Cook, Parks & Recreation Director

Resolution 2022-104 A Resolution of the Tooele City Council Approving and Ratifying an Agreement
with Quest Mechanical for Work on Pavilions at England Acres Park and Wigwam Park
Presented by Darwin Cook, Parks & Recreation Director

Resolution 2022-106 A Resolution of the Tooele City Council Approving an Agreement with Legrand
Jensen, Inc., to Install a Bulk Water Fill Station at the Water Reclamation Facility
Presented by Jamie Grandpre, Public Works Director

Ordinance 2022-45 An Ordinance of the Tooele City Council Establishing the Dates, Times, and Places
of its Public Meetings in 2023
Presented by Michelle Pitt, City Recorder

. Invoices & Purchase Orders

Presented by Michelle Pitt, City Recorder

Minutes
~December 7, 2022 City Council & RDA Work Meeting
~December 7, 2022 City Council Business Meeting

Adjourn

Michelle Y. Pitt, Tooele City Recorder

Pursuant to the Americans with Disabilities Act, Individuals Needing Special Accommodations Should Notify
Michelle Y. Pitt, Tooele City Recorder, at 435-843-2111 or michellep@tooelecity.org, Prior to the Meeting.
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TOOELE CITY CORPORATION
ORDINANCE 2022-40

AN ORDINANCE OF THE TOOELECITY COUNCIL AMENDING TOOELE CITY CODE
SECTION 7-1-5 AND CHAPTER 7-15 REGARDING FAIR HOUSING AND
RESIDENTIAL FACILITIES FOR PERSONS WITH A DISABILITY.

WHEREAS, the federal Americans with Disabilities Act (ADA) and its successor
statutes contains protections for persons with a disability, and the term “disability”
includes drug addiction; and,

WHEREAS, the federal Fair Housing Act (FHA) and its successor statutes contains
housing protections for persons with a disability, as does the Utah Fair Housing Act
(UFHA); and,

WHEREAS, Tooele City Code (TCC) Chapter 7-15 governs residential facilities for
persons with a disability; and,

WHEREAS, TCC 7-14 regulates residential zoning districts, and identifies
residential facilities for persons with a disability as permitted (P) uses in all Tooele City
zoning districts which permit a dwelling; and,

WHEREAS, residential facilities for persons with a disability are one type of
dwelling known by some as a “group home”; and,

WHEREAS, as a general rule, the above Acts require that persons with a disability
have the same access to housing as persons without a disability; and,

WHEREAS, clinical research into group homes for persons disabled by drug
addiction indicates that such persons achieve greater success in navigating life and in
overcoming addiction by living in a group setting with up to eight residents per dwelling;
and,

WHEREAS, TCC 7-1-5 defines the term “family” as being an individual, or two or
more persons related by blood or marriage, or a maximum of four unrelated persons living
together in a dwelling; and,

WHEREAS, under TCC, eight unrelated persons living together in a dwelling
exceeds the definition of the term “family” and is not lawful; and,

WHEREAS, the above Acts require the government to make reasonable
accommodations to persons with a disability in order to make housing available to them
in a way available to persons without a disability, and allowing up to eight disabled
persons to live in a dwelling is an example of a reasonable accommodation, supported
by clinical research; and,



WHEREAS, approving a reasonable accommodation involves an interactive
process between the land use applicant and the municipal government that explores
measures to remove housing barriers for persons with a disability and to allow them
housing on an equal basis with persons without a disability; and,

WHEREAS, some municipalities with the definition of “family” as four unrelated
persons require a reasonable accommodation application and hearing for all applications
for a residential facility for persons with a disability of between five and eight persons per
dwelling, causing significant time delay, staff resources, expert involvement, cost, and
frustration, with the outcome of the hearing often, if not always, approving the
accommodation for eight persons in a dwelling; and,

WHEREAS, other municipalities recognize that a residential facility for persons
with a disability with eight persons in the dwelling is clinically shown to be effective and
reasonable, and choose to codify a reasonable accommodation for facilities of up to eight
persons, bringing significant efficiencies and cost saving to the process of approving such
facilities; and,

WHEREAS, the City Administration recommends that the TCC definition of “family”
be amended to include up to eight unrelated disabled persons living in a dwelling,
recommends that the definition of “facility for persons with a disability” include an eight-
persons per dwelling cap, and recommends that TCC Chapter 7-15 be amended, all as
shown in the attached Exhibit A; and,

WHEREAS, the City Council discussed this Ordinance and its Exhibit A during its
public work meeting of November 16, 2022 (see meeting minutes attached as Exhibit B);
and,

WHEREAS, the Planning Commission convened a duly-noticed public hearing on
December 14, 2022, regarding this ordinance and its Exhibit A, accepted public comment,
and voted to forward its recommendation to the City Council (see meeting minutes
attached as Exhibit C); and,

WHEREAS, the City Council convened a public hearing on December 21, 2023,
regarding this ordinance and its Exhibit A:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
TCC Section 7-1-5 and Chapter 7-15 are hereby amended as shown in Exhibit A.

This Ordinance shall take effect immediately upon passage, without further
publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this
day of , 2023.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



Exhibit A

Amendmentsto:
TCC Section 7-1-5
and
TCC Chapter 7-15



Tooele City — Draft Ordinance
Residential Facility for Disabled Persons

7-1-5. Definitions.
Family -
(1) An individual person.

(2) Two or more persons, related by blood, marriage, or adoption, including foster children,
living together in a dwelling; and, up to two other persons, hired for domestic help, residing in the

dwelling.

(3) Up to four unrelated persons living together in a dwelling.
(4) A group of persons with a disability living in a residential facility for persons with a

disability as permitted by Chapter 7-15 of this Title.

Residential Facility for Persons with a Disability - A dwelling in which no more than eight
disabled persons reside and which is licensed or certified, as applicable, by:
(1) the Utah Department of Human Services under Title 62A, Chapter 2, of the Utah Code,

Licensure of Programs and Facilities; and,

(2) the Utah Department of Health under Title 26, Chapter 21, of the Utah Code, Health Care

Facility Licensing and Inspection Act.

7-15-1.Purpose.

The City intends this Chapter to be
interpreted and applied in a manner that is
consistent with the Utah Fair Housing Act
(UCA Chapter 57-21), the Federal Fair
Housing Amendments Act of 1988 (42 USC
Section 3601 et seq.), Title II of the
Americans With Disabilities Act, and the
Rehabilitation Act.

7-15-2.Scope.

If any dwelling meets the definition of a
residential facility for disabled persons as
defined in Section 7-1-5 of this Title, the
requirements of this Chapter shall govern,
notwithstanding any conflicting provision of
this Title or this Code. Except as provided
herein, the requirements of this Chapter shall
not be construed to prohibit or limit other
applicable provisions of this Title, this Code,
or other laws.

7-15-3. Permitted Uses.

(1) Notwithstanding any  contrary
provision of this Title, a residential facility
for persons with a disability shall be a

permitted use in any zoning district where a
dwelling is allowed either as a permitted or
conditional use, subject to the same
development regulations as applied to
dwellings.

(2) A residential facility for persons with
a disability may not be allowed by variance,
prior accommodation, legal nonconforming
building, or legal nonconforming use.

(3) Each facility located in a single-
family zoning district (R1-7 through RR-5)
shall comply with the single-family design
standards contained in Chapter 7-11b of this
Title.

(4) Each facility located in a multi-family
zoning district (MR-20, MR-16, MR-12, and
MR-8) shall comply with the multi-family
design standards contained in Chapter 7-11a
of this Title.

(5) The minimum number of parking
spaces required for a facility shall be as
required in Chapter 7-4 of this Title.

(6) No more than four persons may be
housed in a single bedroom.

(7) A minimum of 60 square-feet per
resident shall be provided in a multiple-



occupant bedroom. A minimum of 100
square-feet per resident shall be provided in a
single-occupant bedroom.

(8) Bathrooms shall have a minimum
ratio of one toilet, one lavatory, and one tub
or shower to each six residents.

(9) The facility must be a structure type
that is permitted in the zoning district in
which the facility is proposed to be located.

7-15-4.Reasonable Accommodation.

(1) None of the requirements of this
Chapter shall be interpreted to limit any
reasonable accommodation to afford a
disabled person an equal opportunity to use
and enjoy a dwelling as required by the Fair
Housing Amendments Act of 1988, Title II of
the Americans With Disabilities Act, the
Utah Fair Housing Act, the Rehabilitation
Act, and any other Federal or State law
requiring a reasonable accommodation for a
disabled person.

(2) Any person or entity wanting a
reasonable accommodation shall submit a
written application to the Director of the
Community  Development  Department,
which shall include at least the following:

a. The address of the property to
which the accommodation will be applied;

b. The accommodation requested,
including the regulations, policies, or
procedures from which an accommodation is
sought;

c. An explanation of why the
accommodation is reasonable and necessary
to afford a disabled person an equal
opportunity to use and enjoy a dwelling; and,

d. All information necessary and
sufficient for the findings required in
subsection (4) of this Section.

(3) The Director shall evaluate all
reasonable accommodation requests based on
the criteria required of an applicant by
subsection (4) of this Section.

(4) Within 30 days after receipt of a
complete application, the Director shall issue

a written decision on the requested
reasonable accommodation. The Director
may either grant, grant with modifications, or
deny a  request for  reasonable
accommodation under the following factors:

a. Whether the dwelling, which is
the subject of the request for reasonable
accommodation, will be used by a disabled
person;

b. Whether the requested
accommodation is necessary to afford
disabled persons equal opportunity to use and
enjoy a dwelling when compared to similarly
situated persons or groups without a
disability;

c. Whether the requested
accommodation would impose an undue
financial or administrative burden on the
City;

d. Whether the requested
accommodation would require a fundamental
alteration in the nature of the City's planned
land use, zoning, or building programs;

e. Whether the requested
accommodation is reasonable under the
circumstances;

f. Whether the request for
accommodation would cause a dwelling to be
made available to an individual whose
tenancy is anticipated to cause a direct threat
to the health or safety of other individuals or
whose tenancy 1is anticipated to cause
substantial physical damage to the property
of others; and,

g. Any other relevant considerations
under Federal, State, or Tooele City laws.

(5) If the Director denies a reasonable
accommodation request, or grants the request
with modifications, the decision may be
appealed by the accommodation applicant to
the Administrative Hearing Officer in the
manner  provided for appeals of
administrative decisions in Chapter 1-28 of
this Code. The review of all such appeals,
including any  appeals from  the
Administrative Hearing Officer to the



District Court, shall be based upon the record
presented to the Director, and shall not be de
novo.

(6) A reasonable accommodation shall
not be deemed a variance and shall not run
with the land.

(7) If the Director does not render a
written decision on the request for reasonable
accommodation within the 30-day time
period allotted by this Section, the request
shall be deemed denied based upon the
insufficiency of the applicant's information to
satisfy the criteria of this Section.

(8) While a request for reasonable
accommodation is pending, all laws and
regulations otherwise applicable to the
property that is the subject of the request shall
remain in full force and effect.

(9) It is the applicant's burden to
demonstrate that the accommodation is
necessary and reasonable under the standards
and definitions set forth in Federal and State
law, including Federal and State case law.

7-15-5. Accommodation Review.

(1) The purpose of the Director’s review
is to assure that all reasonable
accommodation requests comply with this
Title, and that all decisions on reasonable
accommodation requests are reviewed and
handled in compliance with this Title, the
Fair Housing Amendments Act of 1988, Title
II of the Americans With Disabilities Act, the
Utah Fair Housing Act, the Rehabilitation
Act, and any other Federal, State, and Tooele
City laws requiring a  reasonable
accommodation for a disabled person.

(2) The Director may consult with and
obtain the services of Tooele City personnel
and outside professionals or technical experts
to help evaluate any and all requests for
accommodation.

7-15-6.State Certification or Licensure.
(1) Prior to the City issuing a certificate
of occupancy for a facility, and prior to actual

occupancy of a facility, the person or entity
licensed or certified by the State of Utah to
establish and operate the facility shall:

(a) provide a copy of the required
State of Utah licenses and/or certificates for
the facility and for any State-regulated
programs provided at the facility; and,

(b) certify by affidavit to the City that
no person will reside or remain in the facility
whose tenancy likely would constitute a
direct threat to the health or safety of others
or would result in substantial physical
damage to the property of others.

(2) For purposes of this Chapter, State of
Utah licenses and certificates for facilities
and programs are applicant-specific, facility-
specific, and program-specific, and shall not
be transferrable to any other owner, operator,
facility, or program.

7-15-7.Revocation of Occupancy Permit.

The City may revoke the occupancy
permit of any facility upon the occurrence of
any of the following:

(1) the facility is devoted primarily to a
use other than a residential facility for
persons with a disability;

(2) any license or certificate required and
issued by the State of Utah for the facility or
a program provided at the facility terminates
for any reason (including expiration,
revocation, suspension for five years or more,
denial of renewal);

(3) the facility fails to comply with all of
the requirements of this Chapter; or,

(4) the facility allows a person to reside
or remain in the facility whose tenancy
constitutes or has constituted a direct threat to
the health or safety of others or has resulted
in substantial physical damage to the
property of others.

7-15-8. Violations.
(1) The following shall constitute a
violation of this Chapter:



(a) continued occupation of a facility
upon the revocation of the occupancy permit;

(b) continued occupation of a facility
upon the termination of the State of Utah
license or certificate for the facility;

(c) continued providing of a program
upon the termination of the State of Utah
license or certificate for that program;

(d) noncompliance with any
provision of Title 4 or Title 7 of this Code
applicable to the facility;

(Draft Date: November 3, 2022)

(e) allowing a person to reside or
remain in the facility whose tenancy
constitutes or has constituted a direct threat to
the health or safety of others or has resulted
in substantial physical damage to the
property of others; and,

(f) allowing the facility to be devoted
to a use other than a residential facility for
persons with a disability.

(2) Any violation of this Chapter is a
class B misdemeanor.
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Tooele City Council and the Tooele City Redevelopment Agency
Work Meeting Minutes

Date: Wednesday, November 16, 2022
Time: 5:30 p.m.

Place: Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

City Council Members Present:
Justin Brady

Maresa Manzione

Ed Hansen

Tony Graf

City Council Members Excused:
David McCall

City Employees Present:

Mayor Debbie Winn

Jim Bolser, Community Development Director
Adrian Day, Police Department Chief

Roger Baker, City Attorney

Shannon Wimmer, Finance Director

Darwin Cook, Parks and Recreation Director
Michelle Pitt, City Recorder

Holly Potter, Deputy City Recorder

Jami Grandpre, Public Works Director

Jared Stewart, Economic Development Director

Minutes prepared by Katherin Yei

1. Open City Council Meeting
Chairman Brady called the meeting to order at 5:30 p.m.

2. Roll Call

Justin Brady, Present
Maresa Manzione, Present
Tony Graf, Present

Ed Hansen, Present

David McCall, Excused

3. Mayor’s Report
Mayor Winn reported on the following:

Recorder’s Office

City hall is in need of carpet replacement and additional cubicles for new staff positions.

Requesting funds from the 41 Fund Auto and Truck line item.
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Recorder’s Office

The Council is in support of the additions.

4. Council Member’s Report
The Council Members reported on the events they attended during the week.

5. Discussion Items

A. Boys & Girls Clubs Remodel Request
Presented by Debbie Winn, Mayor

Mayor Winn presented the Boys and Girls Club remodel request. Their building does need a fire
suppression system with a cost of $50,000. The have asked the City to help with some additional
funds. There are some funds from the City ARPA funds to help fund the project. They are also
requesting $6,870 for the building permit fees.

The Council is in support of the requests.

B. Ordinance 2022-40 an Ordinance of the Tooele City Council Amending Tooele City
Code Section 7-1-5 and Chapter 7-15 Regarding Fair Housing and Residential Facilities for
Persons with a Disability

Presented by Roger Baker, City Attorney

Mr. Baker presented an ordinance on amending Tooele City code section 7-1-5 and chapter 7-15.
The number of people that can live in one home is defined in the City code. A family is defined
as an individual, two or more people related by blood or marriage, or four unrelated people. The
Americans with Disabilities Act does state that they have the right to housing on an equal basis
with non-disabled people, and the government may have to allow a reasonable accommodation.
The science has shown for a group of disabled people to provide for each other, the clinically
effective level of support is about eight people. For homes like this, they have asked the City for
special accommodations allowing more than four unrelated disabled people to live together as a
family. If there is a need and it is demonstrated, the City can allow it. Ordinance 2022-40 is to
amend the definition of the word family and add up to eight disabled unrelated persons. The staff
is also recommending amendments to the chapter to supplement and fill in gaps in the ordinance.

The Council asked the following questions:

Even with the addition of eight people, they will still have to apply for a permit?

Would they be required to have ADA access?

Would the definition be changed throughout the entire Ordinance or is this specific to title 7?
Are the State certifications or license only needed for homes over 8 people?

Is the plan to bring this to a business meeting?

Mr. Baker addressed the Council’s questions. The disabled persons would have to follow the

same opportunities and guidelines everyone else has. The building does incorporate a number of
ADA standards. If the disabled family builds a new house, they would have to follow the
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Recorder’s Office

building codes. Title 7 addresses use; title 4 addresses building standards. A family that has a
disabled child is not regulated as a group home, but just as a family. Those group homes are
regulated by the State and require licensure and certifications. State law does require this land
use ordinance amendment to go through Planning Commission and a public hearing. Then the
Council will hear it, have its own public hearing, and vote on the item.

C. Gardner Batt Water Rights Fee-in-Lieu Request
Presented by Jared Stewart, Economic Development Director

Mr. Stewart presented a request from Gardner Batt for the property located on 1000 North. They
are requesting 14.22 acre/feet of water fee-in-lieu for the first phase of the development. They do
not have a user for the building yet, but are confident they will fill the building quickly. The
request would create a cap of 14.22 acre/feet. The would pay the fee when the building permits
are issued. These applications bring up a question of how the Council would like to approve
these requests in the future.

Mayor Winn addressed the Council. There are many unknown variables when these applications
come forward. There was a policy for tax increment the City used for incoming businesses. If the
business brings in a certain amount of capital investment, there can be fee-in-lieu for a certain
amount of acre/feet. The City would like to see trees and landscapes in the parks and public areas
instead of industrial areas where they won’t be taken care of.

The Council discussed the following:

These requests are a chicken and egg situation. They would like to see the fee-in-lieu by
resolution. The Council would like to see a schedule or policy for fee-in-lieu. The City should
also look at minimizing landscape and irrigation within industrial areas.

Mr. Stewart addressed the Council. As the staff has reviewed the application, the amount listed
for irrigation is high in this application. They will bring this item back as a resolution.

D. Pratt Aquatic Center Fees
Presented by Darwin Cook, Parks & Recreation Director

Mr. Cook presented updated fees for the Pratt Aquatic center regarding the non-resident fees.

E. Drysdale Parking
Presented by Justin Brady, City Council Chair

Chairman Brady presented the Council’s ability to add parking restrictions within the City. The
concern came about because of the parking on the road on Drysdale creating a safety hazard and

a one lane road.

Mayor Winn shared concern of safety and fire trucks getting in and out of the neighborhood.
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Recorder’s Office

The Council shared their support of painting one-side of the road due to safety in the
neighborhood.

Mr. Baker addressed the Council in regards to an administrative act. The Council would need to
review the transportation master plan. It can look at the policy question of painting the curb red.
It then becomes the decision of the Mayor to move forward in painting the curb red.

F. Ordinance 2020-26 an Ordinance of Tooele City Amending Section 4-8-2.1 of the Tooele
City Code Relating to In-Fill area Street Requirements
Presented by Jim Bolser, Community Development Director

Mr. Bolser presented a discussion for the in-fill area street requirements. The streets that are
affected are 150 West, 50 West, and Garden Street. These are local class roads, but the roads are
below standards. There are substantial upgrades and improvements to be made if they were to
become local class roads. The intent of the in-fill overlay is to have intentional lower standards
to encourage development. It does not address the right-of-way standards. There is an ordinance
that identifies intermediate class roads and secondary class roads. Two separate standards were
created. The intermediate class roads are identified to require a 30-foot asphalt width, and curb
and gutter on both sides. The secondary class roads identify the road under 26-feet, a right-of-
way has to be dedicated and provide 26 feet of asphalt. In 2020, the Council adopted Ordinance
2022-26, updating the standards for secondary class roads to remove the asphalt requirement and
only require the right-of-way dedication. There are a few options moving forward. If the Council
likes how it is currently being done, there needs to be no further action. The staff can add some
of the requirements back in, rewritten, to make sense for the current roads.

The Council would like to see something happen with this item. If possible, would like to see a
difference between the multi-family developments and a single-family home requirement for this
area.

Mr. Bolser addressed the Council. A new development does add a safety issue for every person
added to the neighborhood. A new development with improvement requirements does need to
make improvements to their half of the road, but on a small road like these it could also require
improvements to the far side of the road. Part of the discussion is figure out if they can divide it
from one person versus a development.

Mayor Winn addressed the Council. As a starting point, let’s identify the difficult areas. The City
needs access and asphalt for safety reasons.

6. Closed Meeting - Litigation, Property Acquisition, and/or Personnel
There is no closed meeting.

7. Adjourn
Chairman Brady adjourned the meeting at 6:55 p.m.
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Recorder’s Office

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.

Approved this day of December, 2022

Justin Brady, City Council Chair
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Meeting Minutes



TOOELE CITY CORPORATION
ORDINANCE 2022 - 46

AN ORDINANCE OF TOOELE CITY REASSIGNING THE ZONING FOR
APPROXIMATELY 2 ACRES OF PROPERTY LOCATED AT THE NORTH EAST
CORNER OF THE INTERSECTION OF FRANKS DRIVE AND 1000 NORTH FROM
MR-16 MULTI-FAMILY RESIDENTIAL TO RC REGIONAL COMMERCIAL.

WHEREAS, Utah Code §10-9a-401, et seq., requires and provides for the
adoption of a “comprehensive, long-range plan” (hereinafter the “General Plan”) by each
Utah city and town, which General Plan contemplates and provides direction for (a)
“‘present and future needs of the community” and (b) “growth and development of all or
any part of the land within the municipality”; and,

WHEREAS, the Tooele City General Plan includes various elements, including
water, sewer, transportation, and land use. The Tooele City Council adopted the Land
Use Element of the Tooele City General Plan, after duly-noticed public hearings, by
Ordinance 2020-47, on December 16, 2020, by a vote of 5-0; and,

WHEREAS, the Land Use Element (hereinafter the “Land Use Plan”) of the
General Plan establishes Tooele City’'s general land use policies, which have been
adopted by Ordinance 2020-47 as a Tooele City ordinance, and which set forth
appropriate Use Designations for land in Tooele City (e.g., residential, commercial,
industrial, open space); and,

WHEREAS, the Land Use Plan reflects the findings of Tooele City’s elected
officials regarding the appropriate range, placement, and configuration of land uses
within the City, which findings are based in part upon the recommendations of land use
and planning professionals, Planning Commission recommendations, public comment,
and other relevant considerations; and,

WHEREAS, Utah Code §10-9a-501, et seq., provides for the enactment of “land
use [i.e., zoning] ordinances and a zoning map” that constitute a portion of the City’'s
regulations (hereinafter “Zoning”) for land use and development, establishing order and
standards under which land may be developed in Tooele City; and,

WHEREAS, a fundamental purpose of the Land Use Plan is to guide and inform
the recommendations of the Planning Commission and the decisions of the City Council
about the Zoning designations assigned to land within the City (e.g., R1-10 residential,
neighborhood commercial (NC), light industrial (LI)); and,

WHEREAS, the City received an Amendment Petition for a Zoning Map
amendment for 2 acres of property located at the north east corner of the intersection of
Franks Drive and 1000 North on October 26, 2022, requesting that the Subject Property
be reassigned from the MR-16 Multi-Family Residential zone to the RC Regional
Commercial zone (see Amendment Petition and map attached as Exhibit A, and Staff
Report attached as Exhibit B); and,



WHEREAS, the Subject Properties are owned by Ledger Cove, LLC, and are
currently designated as Regional Commercial in the Land Use Element of the General Plan;
and,

WHEREAS, the Regional Commercial land use designation includes the RC
Regional Commercial and the RD Research and Development commercial zoning districts;
and,

WHEREAS, on December 14, 2022, the Planning Commission convened a duly
noticed public hearing, accepted written and verbal comment, and voted to forward its
recommendation to the City Council (see Planning Commission minutes attached as
Exhibit C); and,

WHEREAS, on December 21, 2022, the City Council convened a duly-noticed
public hearing:

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

1. this Ordinance and the Zoning Map amendment proposed therein is in the best
interest of the City in that it will create additional opportunities for employment of
City residents and provide an expansion to the City’s commercial tax base; and,

2. the Zoning Map is hereby amended reassigning the zoning to RC Regional
Commercial for approximately 2 acres of property located at the north east
corner of the intersection of Franks Drive and 1000 North, according to the map
attached as Exhibit A and staff report attached as Exhibit B.

This Ordinance is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective immediately upon passage,
without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council
this day of , 20




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Pitt, City Recorder

SEAL

Approved as to Form:

Roger Baker, Tooele City Attorney



Exhibit A

Petition and Mapping Pertinent to Zoning Map
Amendment
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Community Development Department

STAFF REPORT
December 1, 2022

To: Tooele City Planning Commission
Business Date: December 14, 2022

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, City Planner / Zoning Administrator

Re: Holiday Qil — Zoning Map Amendment Request
Application No.: P22-1238

Applicant: Brent Neel, representing Wagstaff Investments, LLC

Project Location: 1000 North Franks Drive (NE Corner)

Zoning: MR-16 Multi-Family Residential Zone

Acreage: 2 Acres (Approximately 87,120 ft?)

Request: Request for approval of a Zoning Map Amendment in the MR-16 Multi-

Family Residential zone regarding re-assigning the zoning of the property
from MR-16 Multi-Family Residential to RC Regional Commercial.

BACKGROUND

This application is a request for approval of a Zoning Map Amendment for approximately 2 acres located
at the north east corner of the intersection of 1000 North and Franks Drive. The property is currently
zoned MR-16 Multi-Family Residential. The applicant is requesting that a Zoning Map Amendment be
approved to re-assign the zoning of the 2 acre property to RC Regional Commercial in order to facilitate
the construction of a convenience store with gasoline services.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan was recently amended by the Tooele
City Council and calls for the Regional Commercial land use designation for the subject property. The
property has been assigned the MR-16 Multi-Family Residential zoning classification, supporting
approximately sixteen dwelling units per acre. The MR-16 Multi-Family Residential zoning designation
is not identified by the General Plan as a preferred zoning classification for the Regional Commercial land
use designation. Properties located to the north of the subject property are zoned NC Neighborhood
Commercial and MR-16 Multi-Family Residential. Properties to the east are zoned MR-16. Properties to
the west are zoned NC Neighborhood Commercial. Property to the south is zoned GC General
Commercial. All surrounding property is undeveloped land. Mapping pertinent to the subject request can
be found in Exhibit “A” to this report.

Tooele City recently amended its Land Use Map in regards to the 2 acre subject property. The Land Use
Map now designates the property to be Regional Commercial. The Regional Commercial Land Use
designation emphasizes or recommends two commercial zones. The RD Research and Development zone
and the RC Regional Commercial zone. The RC zoning district is a zone that involves commercial uses
that are more regional in scale instead of local uses, meaning, those that utilize the services provided
come from the region at large, and not just the neighborhoods nearby. The City’s ordinance defines the
RC zone as: “The Regional Commercial District is established to provide for large scale commercial and
other uses that have a regional influence and that may be areas of high traffic generation, because of the

Holiday Oil App. # P22-1238
Zoning Map Amendment Request 1



nature of the use, the diversity of uses, or the size of the activity. The Regional Commercial (RC) District
is designed to provide areas for intensive retail commercial uses, such as retail shopping centers, large
retail outlets, large office buildings, entertainment uses, public uses and quasi-public uses and related
activities. This District shall be located so as to be able to provide the services and infrastructure
available to meet the demands of intensive commercial uses. This District will be located in proximity to
major roads and transportation corridors to facilitate access by the private automobile and public
transportation. This District encourages creative site planning and design for activities and uses that will
provide commercial and other services to residents of the Tooele Valley and adjoining areas. All
buildings and structures within this District will be attractively designed and incorporate a design theme
through architectural design elements. These areas should also provide amenities for the use of city
residents and patrons including open space and trail features, mass transit terminals and other
amenities.”

Convenience stores and gasoline stations are permitted in the Regional Commercial zone but do require a
Conditional Use Permit. Residential uses are not readily permitted in the RC zoning district other than
care taker units for uses such as hotels and motels. The selected area, does meet the location and traffic
requirements as described in the zoning purpose description above.

The MR-16 zoning district is the complete opposite of the RC Regional Commercial zoning district in
that it is a residential zone that is specific to multi-family residential uses. The MR-16 zone permits the
construction of town houses, apartments, condominiums and other multi-family residential arrangements.
Commercial uses are not permitted in the MR-16 zoning district.

As development occurs in this area the traffic on 1000 North continues to grow in volume. The
intersection of Franks Drive and 1000 North is also growing in volume and use. 1000 North is a state
highway and is managed under the purview of the Utah Department of Transportation. The State is
currently in process wrapping up a design for a traffic signal for this intersection. Timing of construction
of the traffic signal at this intersection has not been disclosed and is at UDOT’s discretion.

There is a gateway overlay that runs along the north and south sides of 1000 North. This gateway overlay
pertains mostly to site planning in that it emphasizes building architecture, street scape appeal, increased
landscaping and so forth to make the gateway entrance into the City more visually appealing. The
gateway overlay is not relevant to zoning map amendments.

Subdivision Layout. The 2 acre parcel being considered for rezoning does not currently exist. The map
that is provided is a survey document provided by the applicant but the property has not been subdivided
from the larger overall property. The zoning map will be revised to reflect the appropriately subdivided
parcel once subdivision of the property has occurred.

Criteria For Approval. The criteria for review and potential approval of a Zoning Map Amendment
request is found in Section 7-1A-7 of the Tooele City Code. This section depicts the standard of review
for such requests as:

@) No amendment to the Zoning Ordinance or Zoning Districts Map may be recommended
by the Planning Commission or approved by the City Council unless such amendment or
conditions thereto are consistent with the General Plan. In considering a Zoning
Ordinance or Zoning Districts Map amendment, the applicant shall identify, and the City
Staff, Planning Commission, and City Council may consider, the following factors,
among others:

(a) The effect of the proposed amendment on the character of the surrounding area.

Holiday Oil App. # P22-1238
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(b) Consistency with the goals and policies of the General Plan and the General Plan
Land Use Map.

(c) Consistency and compatibility with the General Plan Land Use Map for
adjoining and nearby properties.

(d) The suitability of the properties for the uses proposed viz. a. viz. the suitability of
the properties for the uses identified by the General Plan.

(e) Whether a change in the uses allowed for the affected properties will unduly
affect the uses or proposed uses for adjoining and nearby properties.
® The overall community benefit of the proposed amendment.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the Zoning
Map Amendment submission and has issued the following comments:

1. The RC Regional Commercial zoning district does comply with the Regional
Commercial land use designation of the Tooele City Land Use Map.

Engineering and Public Works Division Review. The Tooele City Engineering and Public Works
Divisions do not typically review Zoning Map amendments and therefore have not issued any comments
regarding this application.

Tooele City Fire Department Review. The Tooele City Fire Department do not typically review Zoning
Map amendments and therefore have not issued any comments regarding this application.

Noticing. The applicant has expressed their desire to rezone the subject property and do so in a manner
which is compliant with the City Code. As such, notice has been properly issued in the manner outlined
in the City and State Codes.

STAFF RECOMMENDATION

Staff recommends the Planning Commission carefully weigh this request for a Land Use Map
Amendment according to the appropriate tenets of the Utah State Code and the Tooele City Code,
particularly Section 7-1A-7(1) and render a decision in the best interest of the community with any
conditions deemed appropriate and based on specific findings to address the necessary criteria for making
such decisions.

Potential topics for findings that the Commission should consider in rendering a decision:

1. The effect of the proposed application on the character of the surrounding area.

2. The degree to which the proposed application is consistent with the intent, goals, and
objectives of any applicable master plan.

3. The degree to which the proposed application is consistent with the intent, goals, and
objectives of the Tooele City General Plan.

4. The degree to which the proposed application is consistent with the requirements and

provisions of the Tooele City Code.

5. The suitability of the properties for the uses proposed.
6. The degree to which the proposed application will or will not be deleterious to the health,
safety, and general welfare of the general public or the residents of adjacent properties.
7. The degree to which the proposed application conforms to the general aesthetic and
physical development of the area.
Holiday Oil App. # P22-1238
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8. Whether a change in the uses allowed for the affected properties will unduly affect the
uses or proposed uses for adjoining and nearby properties.

9. The overall community benefit of the proposed amendment.

10. Whether or not public services in the area are adequate to support the subject
development.

11. Other findings the Commission deems appropriate to base their decision upon for the

proposed application.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Holiday Oil Zoning Map Amendment Request by Brent Neel, representing Wagstaff
Investments, LLC, reassigning 2 acres located at 1000 North Franks Drive to the RC Regional
Commercial zoning district, application number P22-1238, based on the findings and subject to the
conditions listed in the Staff Report dated December 1, 2022:”

1. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Holiday Oil Zoning Map Amendment Request by Brent Neel, representing Wagstaff
Investments, LLC reassigning 2 acres located at 1000 North Franks Drive to the RC Regional

Commercial zoning district, application number P22-1238, based on the following findings:”

1. List findings...

Holiday Oil App. # P22-1238
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Community Development Department

STAFF REPORT
December 1, 2022

To: Tooele City Planning Commission
Business Date: December 14, 2022

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, City Planner / Zoning Administrator

Re: Oristruts Subdivision — Subdivision Plat Amendment Request
Application No.: P22-825

Applicant: Austin Andersen, representing Cook Builders

Project Location: ~ Approximately 600 East 2400 North

Zoning: GC General Commercial Zone

Acreage: 4.5 Acres (Approximately 196,020 ft?)

Request: Request for approval of a Subdivision Plat Amendment in the GC General

Commercial zone regarding the consolidation of three lots into one.

BACKGROUND

This application is a request for approval of a Subdivision Plat Amendment for approximately 4.5 acres
located at approximately 600 East 2400 North. The property is currently zoned GC General Commercial.
The applicant is requesting that a Subdivision Plat Amendment be approved to permit the consolidation of
three commercial lots into one.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the Community Commercial
land use designation for the subject property. The property has been assigned the GC General
Commercial zoning classification. The GC General Commercial zoning designation is identified by the
General Plan as a preferred zoning classification for the Community Commercial land use designation.
Properties to the north of the subject property are zoned RD Research and Development. Properties to the
west are zoned GC General Commercial. Properties to the east and to the south are zoned LI Light
Industrial. Mapping pertinent to the subject request can be found in Exhibit “A” to this report.

Subdivision Layout. The proposed subdivision plat amendment will vacate and amend lots 2, 3 and 4 of
the existing Oristruts Subdivision Amended Plat and reconfigure the three lots into one 4.5 acre parcel
totaling 196,020 square feet. The new lot configuration easily exceeds all ordinance requirements for lot
size and lot width. The subdivision amendment will not result in any new dedication of public rights of
way.

It should be noted that the plat amendment is being conducted in behalf of the Ford Performance Racing
School. The size of the building would have resulted in the construction of a building over existing
property lines which is not permitted. Therefore the plat amendment will remove the lots lines and enable
the school to construct the large building. Frontage improvements such as sidewalk and park strip will be
constructed by the racing school as their site develops.

Oristruts Subdivision App. # P22-825
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Criteria For Approval. The criteria for review and potential approval of a Subdivision Plat Amendment
request is found in Section 7-19-35 of the Tooele City Code and follows the same process as a
preliminary subdivision plan.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the
Subdivision Plat Amendment submission and has issued a recommendation for approval for the request.

Engineering & Public Works Review. The Tooele City Engineering and Public Works Divisions have
completed their reviews of the Subdivision Plat Amendment submission and have issued a
recommendation for approval for the request.

Tooele City Fire Department Review. The Tooele City Fire Department has completed their review of the
Subdivision Plat Amendment submission and has issued a recommendation for approval for the request.

STAFF RECOMMENDATION

Staff recommends approval of the request for a Subdivision Plat Amendment by Austin Andersen,
representing Cook Builders, application number P22-825, subject to the following conditions:

1. That all requirements of the Tooele City Engineering and Public Works Divisions shall
be satisfied throughout the development of the site and the construction of all buildings
on the site, including permitting.

2. That all requirements of the Tooele City Building Division shall be satisfied throughout
the development of the site and the construction of all buildings on the site, including
permitting.

3. That all requirements of the Tooele City Fire Department shall be satisfied throughout the
development of the site and the construction of all buildings on the site.

4. That all requirements of the geotechnical report shall be satisfied throughout the

development of the site and the construction of all buildings on the site.

This recommendation is based on the following findings:

1. The proposed development plans meet the intent, goals, and objectives of the Tooele City
General Plan.

2. The proposed development plans meet the requirements and provisions of the Tooele
City Code.

3. The proposed development plans will not be deleterious to the health, safety, and general
welfare of the general public nor the residents of adjacent properties.

4. The proposed development conforms to the general aesthetic and physical development
of the area.

5. The public services in the area are adequate to support the subject development.

6. The reconfigured subdivision meets or exceeds all requirements of the GC General

Commercial zone regarding lot size and lot width.

Oristruts Subdivision App. # P22-825
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MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Oristruts Subdivision Plat Amendment 2 request by Austin Andersen, representing
Cook Builders thus vacating and amending lots 2, 3 and 4 of the existing Oristruts Subdivision Amended
Plat, application number P22-825, based on the findings and subject to the conditions listed in the Staff
Report dated December 1, 2022:”

1. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Oristruts Subdivision Plat Amendment 2 request by Austin Andersen, representing
Cook Builders thus vacating and amending lots 2, 3 and 4 of the existing Oristruts Subdivision Amended

Plat, application number P22-825,, based on the following findings:”

1. List additional findings...

Oristruts Subdivision App. # P22-825
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BOUNDARY DESCRIPTION

A parcel of land, situate in the South half of the Northwest Quarter of Section 10, Township 3 South, Range 4 West,
Salt Lake Base and Meridian, said parcel also located in Tooele, Utah, more particularly described as follows:

All of Lots 2, 3, and 4, Oristruts Subdivision Amended as recorded and on file in the Tooele County Recorder's Office
as Entry #551227, more particularly describes as follows:

Beginning at a point on the north line of 2400 North Street, said point being North 0°25'28” West 42.00 feet along the
Quarter Section line and South 89°41'08” West 327.19 feet along the said north line of 2400 North Street from the found
monument representing the Center of Section 10, Township 3 South, Range 4 West, Salt Lake Base and Meridian, and
running:

thence South 89°41'08" West 652.66 feet along the said north line of 2400 North Street;

thence North 300.34 feet;

thence North 89°41'03" East 652.66 feet;

thence South 300.35 feet to the said north line of 2400 North Street and to the Point of Beginning.

Parcel contains 196,020 square feet or 4.50 acres, 1 parcel.

A UeusT RAA AORAR

Date
Douglas J. Kinsman
License no. 334574

OWNER'S DEDICATION AND CONSENT TO RECORD

Known all men by these present that the undersigned are the owner(s) of the hereon described tract of land and hereby cause the same to
divided into lots together with easements as set forth hereafter to be known as:

FORD PERFORMANCE RACING SCHOOL SUBDIVISION

(VACATING AND AMENDING LOTS 2, 3, AND 4 OF ORISTRUTS SUBDIVISION AMENDED)

The undersigned owner(s) hereby convey to Tooele City and to any and all public utility companies providing service to the hereon
described tract a perpetual, non-exclusive easement over the public street and public utility and drainage easements shown on this plat, the
same to be used for drainage and for the installation, maintenance and operation of public utility service lines and facilities. The undersigned
owner(s) also hereby convey any other easements as shown to the parties indicated and for the purpose shown heron.

In witness whereof | / we have hereunto set my / our hand this day of AD., 20

Off Road Innovations, Inc.
By: Marie Jensen, Vice President Corporate Secretary

Off Road Innovations, Inc.
By: Mark Andrew Jensen, President CEO

FORD PERFORMANCE RACING SCHOOL SUBDIVISION

(VACATING AND AMENDING LOTS 2, 3, AND 4 OF ORISTRUTS SUBDIVISION AMENDED)

LOCATED IN THE SOUTH HALF OF THE
NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 3
SOUTH, RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN,
TOOELE CITY, TOOELE COUNTY, UTAH

TOOELE COUNTY RECORDER

RECORDED #
STATE OF UTAH, COUNTY OF TOOELE, RECORDED AND FILED AT THE
REQUEST OF :

DATE: TIME: BOOK: PAGE:

FEES TOOELE COUNTY RECORDER

DOMINION ENERGY

DOMINION APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY
EASEMENTS. DOMINION MAY REQUIRE OTHER EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES
NOT CONSTITUTE ABROGATION OR WAIVER OF ANY OTHER EXISTING RIGHTS, OBLIGATIONS, OR LIABILITIES PROVIDED BY
LAW OR EQUITY. THIS APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL, OR ACKNOWLEDGMENT OF ANY TERMS
CONTAINED IN THE PLAT, INCLUDING THOSE SET FORTH IN THE OWNERS DEDICATION AND THE NOTES AND DOES NOT
CONSTITUTE A GUARANTEE OF PARTICULAR TERMS OF NATURAL GAS SERVICE. FOR FURTHER INFORMATION PLEASE
CONTACT DOMINION RIGHT-OF-WAY DEPARTMENT AT 1-800-366-8532.

APPROVED THIS DAY OF AD. 20

DOMINION ENERGY

BY

TITLE -

DEVELOPER
COOK BUILDERS
1231 1300 WSTE A

AUSTIN ANDERSEN
801-462-7362

CENTERVILLE, UT 84014

HEALTH DEPARTMENT

APPROVED THIS DAY OF
BY THE TOOELE COUNTY HEALTH DEPARTMENT.

, 20 ,

TOOELE COUNTY HEALTH DEPARTMENT

SCHOOL DISTRICT

POST MASTER

COMCAST

CENTURY LINK

CHIEF OF POLICE

FIRE CHIEF

PARKS DEPARTMENT

APPROVED THIS DAY OF

, 20 , APPROVED THIS DAY OF

, 20 ,

BY THE TOOELE COUNTY SCHOOL DISTRICT

BY THE POST MASTER

APPROVED THIS
BY THE COMCAST CABLE

DAY OF , 20 ,

APPROVED THIS DAY OF , 20

BY THE CENTURY LINK.

APPROVED THIS DAY OF

, 20

, APPROVED THIS DAY OF , 20

, APPROVED THIS DAY OF , 20 ,

BY THE TOOELE CITY CHIEF OF POLICE.

BY THE TOOELE CITY FIRE DEPARTMENT.

BY THE TOOELE CITY PARKS DEPARTMENT.

TOOELE COUNTY SCHOOL DISTRICT

POST MASTER

COMCAST

CENTURY LINK

TOOELE CITY CHIEF OF POLICE

TOOELE CITY FIRE CHIEF

TOOELE CITY PARKS DEPARTMENT

ROCKY MOUNTAIN POWER COMPANY

1. PURSUANT TO UTAH CODE ANN. § 54-3-27 THIS PLAT CONVEYS TO THE OWNER(S) OR OPERATORS OF UTILITY
FACILITIES A PUBLIC UTILITY EASEMENT ALONG WITH ALL THE RIGHTS AND DUTIES DESCRIBED THEREIN.

2. PURSUANT TO UTAH CODE ANN. § 17-27A-603(4)(C)(Il) ROCKY MOUNTAIN POWER ACCEPTS DELIVERY OF THE PUE
AS DESCRIBED IN THIS PLAT AND APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE
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OTHER EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT AFFECT ANY RIGHT
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FINAL PLAT

LEGEND Q ’ SURVEYOR'S CERTIFICATE
CALL BLUESTAKES % SECTION CORNER PUSDE PUSDE= PUBLIC UTILITY & DRAINAGE EASEMENT FO RD P E RF O RMAN C E RAC I N G S C H 0 O L S U B D IVI S I O N - 2400 NORTH |, Douglas J Kinsman, do hereby cerify that | am a Professional Land Surveyor, and that | hold License No. 334575, in accordance
@ 811 AT LEAST 48 HOURS g with Title 58, Chapter 22, of the Professional Engineers and Land Surveyors Act. | further certify that by authority of the owners | have
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SET 5/8" x 24" REBAR WITH YELLOW ::Djr \ BOUNDARY DESCRIPTION
PLASTIC CAP, OR NAIL STAMPED
"ENSIGN ENG. & LAND SURV." - SECTION QUARTER ﬁ —EZ— A parcel of land, situate in the South half of the Northwest Quarter of Section 10, Township 3 South, Range 4 West,
= W Salt Lake Base and Meridian, said parcel also located in Tooele, Utah, more particularly described as follows:
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ROCKY MOUNTAIN POWER COMPANY DOMINION ENERGY (VACATING AND AMENDING LOTS 2, 3, AND 4 OF ORISTRUTS SUBDIVISION AMENDED)
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Community Development Department

STAFF REPORT
December 8, 2022

To: Tooele City Planning Commission
Business Date: December 14, 2022

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, City Planner / Zoning Administrator

Re: Western Acres Phase 2A — Preliminary Subdivision Plan Request
Application No.: P22-601

Applicant: Mike DeCarlo, representing DR Horton

Project Location: Approximately 1800 North 300 East

Zoning: MR-16 PUD Multi-Family Residential Zone

Acreage: 11.4 Acres (Approximately 496,584 ft?)

Request: Request for approval of a Preliminary Subdivision Plan in the MR-16 PUD

Multi-Family Residential zone regarding the creation of 121 residential lots
for town homes, the creation of the associated limited common areas and
the creation of common areas.

BACKGROUND

This application is a request for approval of a Preliminary Subdivision Plan for approximately 11.4 acres
located approximately 1800 North 300 East. The property is currently zoned MR-16 PUD Multi-Family
Residential. The applicant is requesting that a Preliminary Subdivision Plan be approved to allow for the
development of the currently vacant site as residential town homes. The Preliminary Subdivision Plan
begins the process of subdividing the property into individual lots for private ownership, limited common
areas such as driveways and patios and common areas such roads, storm water detention basins and open
space

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the High Density Residential
land use designation for the subject property. The property has been assigned the MR-16 PUD Multi-
Family Residential zoning classification, supporting approximately sixteen dwelling units per acre. The
MR-16 PUD Multi-Family Residential zoning designation is identified by the General Plan as a preferred
zoning classification for the High Density Residential land use designation. Properties located to the
north of Phase 2A are zoned LI Light Industrial and MR-16 PUD (Phase 1 of Western Acres). Properties
to the east and south are zoned MR-16 PUD and are also part of the Western Acres development.
Properties to the west are zoned GC General Commercial but are utilized as the legally non-conforming
Overpass Point mobile home park. Mapping pertinent to the subject request can be found in Exhibit “A”
to this report.

Site Plan Layout. The preliminary subdivision plan follows the exact same layout as the site plan as the
site plan is that which dictates where the lots for each town house will be located. Phase 2A of the
Western Acres development picks up where Phase 1 ended and is sandwiched between Phase 1 to the
cast, Pine Canyon Road and Overpass Point to the west. All accesses to Pine Canyon Road are
constructed with Phase 1 so Phase 2A is proposing no new accesses to public streets and will connect to

Western Acres Phase 2A App. # P22-601
Preliminary Subdivision Plan Request 1



existing stubs provided in Phase 1. All streets within the development are proposed to be private roads,
owned and maintained by the development.

Subdivision Layout. The subdivision plat creates 121 new lots for individual private ownership. These
lots are the same size as the footprint of the town home that will be constructed above. There are three
types of townhomes proposed for this development. Some will be rear loaded townhomes, that majority
will be front loaded townhomes and a few more will be townhomes without a garage. The lots range in
size from 680 square feet up to 1,078 square feet depending upon the style of town house constructed
thereon. There are no lot size minimum restrictions in the MR-16 zoning district in order to facilitate the
construction of privately owned townhomes such as these.

The subdivision plat also defines the areas that will be considered limited common areas. These areas are
owned and maintained by the development but are limited in use to the adjacent town houses. These
limited common areas are delineated on the preliminary plat by a crossing hatch pattern and are typically
in front of the townhomes and behind the townhomes as driveways and patios, respectively.

The remaining area, delineated on the preliminary plat in white, non-hatched areas are the roads,
detention basins, and common open space areas. These areas will be owned and maintained by the
development.

The Middle Canyon drainage runs north to south along the west side of Phase 2A, immediately adjacent
to Overpass Point mobile home park. DR Horton is improving this drainage to accommodate the new
development, install a trail and vehicle maintenance path and other improvements to ensure proper flood
control through this area. Alterations to the flood plain are reviewed by Tooele City but are also reviewed
and approved by FEMA of the Federal Government. The applicant is working through these approvals
with FEMA.

It should also be noted that the preliminary subdivision plan follows closely and adheres to the overall
PUD design for the Western Acres Development as approved by the City Council. The PUD overlay
does provide exceptions and changes to unit size, setbacks and architecture but has no impact upon the
lots, lot sizes, etc.

Criteria For Approval. The procedure for approval or denial of a Subdivision Preliminary Plat request, as
well as the information required to be submitted for review as a complete application is found in Sections
7-19-8 and 9 of the Tooele City Code.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the
Preliminary Subdivision Plan submission and has issued a recommendation for approval for the request
with the following comment:

1. Other than some minor differences to road alignment and unit placement the preliminary
subdivision plan follows the overall approved PUD document and also matches the site
plan.

Engineering and Public Works Divisions Review. The Tooele City Engineering and Public Works
Divisions have completed their reviews of the Site Plan Design Review submission and have issued a
recommendation for approval for the request with the following proposed condition:

1. The flood plain shall be completed and accepted by FEMA prior to Phase 2A Final

Western Acres Phase 2A App. # P22-601
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Subdivision Plat approval.

Tooele City Fire Department Review. The Tooele City Fire Department has completed their review of the
Site Plan Design Review submission and has issued a recommendation for approval for the request.

STAFF RECOMMENDATION

Staff recommends approval of the request for a Preliminary Subdivision Plan by Mike DeCarlo,
representing DR Horton, application number P22-601, subject to the following conditions:

1. That all requirements of the Tooele City Engineering and Public Works Divisions shall b
satisfied throughout the development of the site and the construction of all buildings on
the site, including permitting.

2. That all requirements of the Tooele City Building Division shall be satisfied throughout
the development of the site and the construction of all buildings on the site, including
permitting.

3. That all requirements of the Tooele City Fire Department shall be satisfied throughout the
development of the site and the construction of all buildings on the site.

4, That all requirements of the geotechnical report shall be satisfied throughout the
development of the site and the construction of all buildings on the site.

5. That the flood plain shall be completed and accepted by FEMA prior to Phase 2A Final

Subdivision Plat approval.

This recommendation is based on the following findings:

1. The proposed development plans meet the intent, goals, and objectives of the Master
Plan.

2. The proposed development plans meet the intent, goals, and objectives of the Tooele City
General Plan.

3. The proposed development plans meet the requirements and provisions of the Tooele
City Code.

4. The proposed development plans will not be deleterious to the health, safety, and general
welfare of the general public nor the residents of adjacent properties.

5. The proposed development conforms to the general aesthetic and physical development
of the area.

6. The public services in the area are adequate to support the subject development.

7. Other than some minor differences to road alignment and unit placement the preliminary
subdivision plan follows the overall approved PUD document and also matches the site
plan.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Western Acres Phase 2A Preliminary Subdivision Plan Request by Mike DeCarlo,
representing DR Horton, application number P22-601, based on the findings and subject to the conditions
listed in the Staff Report dated December 8, 2022:”

Western Acres Phase 2A App. # P22-601
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L. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Western Acres Phase 2A Preliminary Subdivision Plan Request by Mike DeCarlo,
representing DR Horton, application number P22-601, based on the following findings:”

1. List findings...

Western Acres Phase 2A App. # P22-601
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EXHIBIT A

MAPPING PERTINENT TO THE WESTERN ACRES PHASE 2A PRELIMINARY
SUBDIVISION PLAN






EXHIBIT B

PROPOSED DEVELOPMENT PLANS &
APPLICANT SUBMITTED INFORMATION






LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, AND THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 3 SOUTH, RANGE

PRELIMINARY PLAT
WESTERN ACRES TOWNHOMES PHASE 2A

A RESIDENTIAL SUBDIVISION

4 WEST, SALT LAKE BASE AND MERIDIAN
TOOELE CITY, TOOELE COUNTY, UTAH
SHEET 2 OF 3

xS

UNIT # ADDRESS UNIT # ADDRESS UNIT # ADDRESS \
1131 266 E SERENITY AVE 1173 1883 N TEN HENS AVE 1215 |206 E BROKEN ARROW AVE
1132 268 E SERENITY AVE 1174 1887 N TEN HENS AVE 1216  [208 E BROKEN ARROW AVE
1133 270 E SERENITY AVE 1175 1895 N TEN HENS AVE 1217 210 EBROKEN ARROW AVE
1134 272 E SERENITY AVE 1176 1899 N TEN HENS AVE 1218 212 E\BROKEN ARROW AVE
1135 1924 N TEN HENS AVE 1177 1903 N TEN HENS AVE 1219 216 F BROKEN ARROW AVE
1136 1926 N TEN HENS AVE 1178 1911 N _TEN HENS AVE 1220 | 228 F-BROKEN ARROW AVE
1137 1928 N TEN HENS AVE 1179 1915 N TEN HENS AVE 1221 220\E BROKEN ARROW AVE
1138 1930 N TEN HENS AVE 1180 1919 N TEN HENS AVE 1222 [222 E BROKEN ARROW AVE
1139 1932 N TEN HENS AVE 1181 1923 N TEN HENS AVE 23  [224 E BROKEN ARROW AVE
1140 1934 N TEN HENS AVE 1182 1929 N TEN HENS AVE 1224 (226 E BROKEN ARROW AVE
1141 1908 N TEN HENS AVE 1183 1933 N TEN HENS AVE 1325 [230 E BROKEN ARROW AVE
1142 1906 N TEN HENS AVE 1184 242 E SERENITY AVE X¥226  [232 E BROKEN ARROW AVE
1143 1904 N TEN HENS AVE 1185 240 E SERENITYAVE 1227 |234 E BROKEN ARROW AVE
1144 1902 N TEN HENS AVE 1186 238 E SERENITY AVR 1228 [236 E BROKEN ARROW AVE
1145 1898 N TEN HENS AVE 1187 236 E SERENITYNAVE 1229 [238 E BROKEN ARROW AVE
1146 1896 N TEN HENS AVE 1188 234 E SERENNY AVE 1230 [240 E BROKEN ARROW AVE
1147 1884 N TEN HENS AVE 1189 232 E SERENITY AVE 1231 244 E BROKEN ARROW AVE
1148 1886 N TEN HENS AVE 1190 228 E SERENITY AVE 1232 1813 N PATCHWORK AVE
1149 1888 N TEN HENS AVE 1191 226 & SERENITY AVE 1233 1809 N PATCHWORK AVE
1150 1890 N TEN HENS AVE 1192 /284 E\SERENITY AVE 1234 1806 N PATCHWORK AVE
1151 1892 N TEN HENS AVE 1193 . [229 E) BROKEN ARROW AVE 1235 1803 N PATCHWORK AVE
1152 1894 N TEN HENS AVE 1194 N 231_F BROKEN ARROW AVE 1236 1795 N PATCHWORK AVE
1153 1874 N TEN HENS AVE 1195 233 E BROKEN ARROW AVE 1237 1791 N PATCHWORK AVE
1154 1872 N TEN HENS AVE 1196 \_[237 E BROKEN ARROW AVE 1238 1785 N PATCHWORK AVE
1155 1870 N TEN HENS AVE 1197 [239 E BROKEN ARROW AVE 1239 1781 N PATCHWORK AVE
1156 1868 N TEN HENS AVE 1198 241 E BROKEN ARROW AVE 1240 1777 N PATCHWORK AVE
1157 1866 N TEN HENS AVE 1199 231 E SERENITY AVE 1241 1773 N PATCHWORK AVE
1158 1864 N TEN HENS AVE 1200 229 E SERENITY AVE 1242 1795 N TEN HENS AVE
1159 1865 N PATCHWORK AVE 1201 227 E SERENITY AVE 1243 1793 N TEN HENS AVE
1160 1859 N PATCHWORK AVE 1202 225 E SERENITY AVE 1244 1791 N TEN HENS AVE
1161 1855 N PATCHWORK AVE 1203 223 E SERENITY AVE 1245 1789 N TEN HENS AVE
1162 1851 N PATEHWORK AVE 1204 221 E SERENITY AVE 1246 1785 N TEN HENS AVE
1163 1842\N. TEN HENS AVE 1205 219 E SERENITY AVE 1247 1783 N BLUE IRIS AVE
1164 1846 W'TEN HENS AVE 1206 217 E SERENITY AVE 1248 1781 N BLUE IRIS AVE
1165 | 1852 N TEN HENS AVE 1207 215 E SERENITY AVE 1249 1777 N BLUE IRIS AVE
1166 1856 N TEN HENS AVE 1208 213 E SERENITY AVE 1250 1775 N BLUE IRIS AVE
1167\ N60 N TEN HENS AVE 1209 211 E SERENITY AVE 1251 1771 N BLUE IRIS AVE
N68 \ 1862 N TEN HENS AVE 1210 209 E SERENITY AVE
1169~\ [ 1865 N TEN HENS AVE 1211 207 E SERENITY AVE
N7O0 1869 N TEN HENS AVE 1212 205 E SERENITY AVE
1171 1873 N TEN HENS AVE 1213 203 E SERENITY AVE
172 1878 N TEN HENS AVE 1214 201 E SERENITY AVE
ROCKY MOUNTAIN POWER

1. PURSUANT TO UTAH CODE ANN. § 54—3—27 THIS PLAT CONVEYS

TO THE OWNER(S) OR OPERATORS OF UTILITY FACILITIES A PUBLIC

UTILITY EASEMENT ALONG WITH ALL THE RIGHTS AND DUTIES

DOMINION ENERGY DESCRIBED THEREIN.

DOMINION ENERGY APPROVES THIS PLAT SOLELY FOR THE PURPOSE

OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS.
DOMINION ENERGY MAY REQUIRE OTHER EASEMENTS IN ORDER TO

SERVE THIS DEVELOPMENT.

ABROGATION OR WAIVER OF ANY OTHER EXISTING RIGHTS,
OBLIGATIONS, OR LIABILITIES PROVIDED BY LAW OR EQUITY.
APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL, OR
ACKNOWLEDGMENT OF ANY TERMS CONTAINED IN THE PLAT, INCLUDING
THOSE SET FORTH IN THE OWNERS DEDICATION AND THE NOTES AND
DOES NOT CONSTITUTE A GUARANTEE OF PARTICULAR TERMS OF

NATURAL GAS SERVICE.

THIS APPROVAL DOES NOT CONSTITUTE

THIS

FOR FURTHER INFORMATION PLEASE CONTACT

DOMINION ENERGY RIGHT—OF—WAY DEPARTMENT AT 1-800—366—-8532.

2. PURSUANT TO UTAH CODE ANN. § 17—27 a—603(4)(c)(ii) ROCKY
MOUNTAIN POWER ACCEPTS DELIVERY OF THE PUE AS DESCRIBED IN
THIS PLAT AND APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF
CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS
AND APPROXIMATES THE LOCATION OF THE PUBLIC UTILITY
EASEMENTS, BUT DOES NOT WARRANT THEIR PRECISE LOCATION.
ROCKY MOUNTAIN POWER MAY REQUIRE OTHER EASEMENTS IN ORDER

TO SERVE THIS DEVELOPMENT.
ANY RIGHT THAT ROCKY MOUNTAIN POWER HAS UNDER:

(1) A RECORDED EASEMENT OR RIGHT—OF—WAY

(2) THE LAW APPLICABLE TO PRESCRIPTIVE RIGHTS

THIS APPROVAL DOES NOT AFFECT

(3) TITLE 54, CHAPTER 8a, DAMAGE TO UNDERGROUND UTILITY
FACILITIES OR

(4) ANY OTHER PROVISION OF LAW.

O

VICINITY MAP

SURVEYOR'S CERTIFICATE

I, KAGAN M. DIXON, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR,
HOLDING LICENSE NO. 9061091, IN ACCORDANCE WITH TITLE 58, CHAPTER 22, OF THE
PROFESSIONAL ENGINEERS AND LAND SURVEYORS ACT; | FURTHER CERTIFY THAT BY
AUTHORITY OF THE OWNERS | HAVE COMPLETED A SURVEY OF THE PROPERTY
DESCRIBED ON THIS SUBDIVISION PLAT IN ACCORDANCE WITH SECTION 17—23—17, HAVE
VERIFIED ALL MEASUREMENTS, AND HAVE SUBDIVIDED SAID TRACT OF LAND INTO LOTS
AND STREETS, TOGETHER WITH EASEMENTS, HEREAFTER TO BE KNOWN AS PRELIMINARY
PLAT WESTERN ACRES TOWNHOMES PHASE 2A AND THAT THE SAME HAS BEEN
CORRECTLY SURVEYED AND MONUMENTED ON THE GROUND AS SHOWN ON THIS PLAT.

DATE

PROPERTY BOUNDARY DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15 AND
THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 3 SOUTH, RANGE 4 WEST,
SALT LAKE BASE AND MERIDIAN, SAID PARCEL BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS SOUTH 00°01'31” EAST ALONG THE SECTION
LINE, 664.44 FEET AND WEST 65.74 FEET FROM THE NORTHWEST CORNER OF

SECTION 15, TOWNSHIP 3 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND
MERIDIAN AND RUNNING THENCE NORTH 43°58’38" EAST 576.59 FEET TO A
POINT ON THE BOUNDARY OF WESTERN ACRES PHASE 1 ON FILE WITH THE
TOOELE COUNTY RECORDER AS ENTRY # IN BOOK
_______ NUMBER _____ _; THENCE ALONG SAID BOUNDARY THE FOLLOWING
TWENTY—TWO (22) COURSES: 1) SOUTH 39715'07" EAST 112.95 FEET;, 2)
NORTHEASTERLY 116.65 FEET ALONG THE ARC OF A 1120.00 FOOT RADIUS
NON—TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH 55°00'39” EAST
116.60 FEET); 3) SOUTH 32°00'19” EAST 51.00 FEET; 4) NORTHEASTERLY 239.60
FEET ALONG THE ARC OF A 1069.00 FOOT RADIUS NON—TANGENT CURVE TO
THE RIGHT (CHORD BEARS NORTH 64°24'57" EAST 239.10 FEET); 5)
SOUTHEASTERLY 64.78 FEET ALONG THE ARC OF A 34.00 FOOT RADIUS

COMPOUND CURVE TO THE RIGHT (CHORD BEARS SOUTH 54°34’54” EAST 55.42
FEET); 6) SOUTH 00°00°'01" EAST 10.00 FEET; 7) SOUTH 89°59'59” WEST 18.00
FEET; 8) SOUTH 00°00°01” EAST 72.00 FEET; 9) NORTH 89°59'59” EAST 18.00

FEET; 10) SOUTH 00°00°01” EAST 431.85 FEET; 11) SOUTHWESTERLY 134.22 FEET
ALONG THE ARC OF A 149.50 FOOT RADIUS TANGENT CURVE TO THE RIGHT

(CHORD BEARS SOUTH 25°43'13" WEST 129.76 FEET); 12) SOUTH 51°26'26" WEST

164.36 FEET; 13) NORTHWESTERLY 103.11 FEET ALONG THE ARC OF A 225.50
FOOT RADIUS NON—TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH
13°05'57" WEST 102.21 FEET); 14) NORTH 00°00'01" WEST 29.78 FEET; 15) 49.61
FEET ALONG THE ARC OF A 34.00 FOOT RADIUS TANGENT CURVE TO THE LEFT
(CHORD BEARS NORTH 41°48'05" WEST 45.33 FEET); 16) NORTHWESTERLY 18.69
FEET ALONG THE ARC OF A 225.50 FOOT RADIUS REVERSE CURVE TO THE

- RIGHT (CHORD BEARS NORTH 8113’39 WEST 18.69 FEET); 17) SOUTH 37°59'34

WEST 105.30 FEET; 18) SOUTH 52°00°26" EAST 153.67 FEET; 19) SOUTH
50°03'57" EAST 78.46 FEET, 20) SOUTHEASTERLY 4.00 FEET ALONG THE ARC OF
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HEALTH DEPARTMENT

SCHOOL DISTRICT

APPROVED THIS DAY OF
—  AD. 20__BY THE TOOELE COUNTY
HEALTH DEPARTMENT.

TOOELE COUNTY HEALTH DEPARTMENT

APPROVED THIS DAY OF
—  AD. 20__BY THE TOOELE COUNTY
SCHOOL DISTRICT.

TOOELE COUNTY SCHOOL DISTRICT

COMCAST

CENTURY LINK

POST MASTER

APPROVED THIS DAY OF
A.D. 20__BY COMCAST CABLE

COMCAST

APPROVED THIS DAY OF
A.D. 20____BY CENTURY LINK

CENTURY LINK

APPROVED THIS DAY OF
A.D. 20___BY THE POST MASTER.

POST MASTER

CHIEF OF POLICE

FIRE CHIEF

PARKS DEPARTMENT

APPROVED THIS DAY OF

APPROVED THIS DAY OF

APPROVED THIS DAY OF

A 34.00 FOOT RADIUS NON—TANGENT CURVE TO THE RIGHT (CHORD BEARS
SOUTH 50°03'57" EAST 4.00 FEET); 21) SOUTHEASTERLY 20.91 FEET ALONG THE
ARC OF A 225.50 FOOT RADIUS REVERSE CURVE TO THE LEFT (CHORD BEARS

SOUTH 49°21°05” EAST 20.90 FEET); 22) SOUTH 52°00'26” EASAT 236.13 FEET;
THENCE SOUTHWESTERLY 53.41 FEET ALONG THE ARC OF A 34.00 FOOT RADIUS

NON—TANGENT CURVE TO THE LEFT (CHORD BEARS SOUTH 82°59’34” WEST
48.08 FEET); THENCE SOUTH 37°59'34” WEST 102.23 FEET, THENCE NORTH
52°00’35" WEST 125.52 FEET, THENCE NORTH 02°37'24" EAST 62.60 FEET;
THENCE NORTH 87417°11” WEST 79.23 FEET; THENCE SOUTH 02°09'54” WEST
80.91 FEET; THENCE NORTH 87°50°06” WEST 213.88 FEET TO A POINT ON THE
BOUNDARY OF OVERPASS POINT SUBDIVISION, ON FILE WITH THE TOOELE COUNTY
RECORDER AS ENTRY # 112891 IN BOOK 510 NUMBER 620; THENCE ALONG SAID

OVERPASS POINT SUBDIVISION THE FOLLOWING TWO (2) COURSES: 1) NORTH

00°00°05" EAST 361.82 FEET; 2) NORTH 65°42'44” WEST 457.89 FEET TO THE
POINT OF BEGINNING.

CONTAINING 11.436 ACRES, MORE OR LESS.

G: \DATA\19195 DR Horton Western Acres\dwg\Prelim\Phase 2 Prelim\Western Acres Phase 2A Plat—PRELIM.dwg

PLOT DATE: Jun 27, 2022

WILDIN

APPROVED THIS DAY OF A.D. 20 APPROVED THIS DAY OF A.D. 20 _  AD. 20__BY THE TOOELE CITY A.D. 20____BY THE TOOELE CITY _ AD. 20__BY THE TOOELE CITY
CHIEF OF POLICE. FIRE DEPARTMENT. PARKS DEPARTMENT.
DOMINION ENERGY COMPANY ROCKY MOUNTAIN POWER ENGINEERING
BY — BY — 14721 SOUTH HERITAGE CREST WAY
BLUFFDALE, UTAH 84065
TITLE — TITLE — 801.553.8112
TOOELE CITY CHIEF OF POLICE TOOELE CITY FIRE CHIEF TOOELE CITY PARKS DEPARTMENT WWW.WILDINGENGINEERING.COM
OWNER/DEVELOPER CITY ATTORNEY CITY ENGINEER COMMUNITY DEVELOPMENT COUNTY RECORDER CITY COUNCIL PLANNING COMMISSION

12351 SOUTH GATEWAY PARK PLACE SUITE D—-100, DRAPER, UTAH

D.R. HORTON

CONTACT: DAVID LEWIS — 801-571-7101

APPROVED AS TO FORM ON THIS
DAY OF

A.D. 20 .

TOOELE CITY ATTORNEY

APPROVED AS TO FORM ON THIS

DAY OF

A.D. 20 .

DAY OF

APPROVED AS TO FORM ON THIS
A.D. 20 .

TOOELE CITY ENGINEER

REVIEWED THIS

DAY OF APPROVED THIS

TOOELE CITY COMMUNITY DEVELOPMENT

— AD. 20__BY THE TOOELE COUNTY
RECORDER AS TO DESCRIPTION OF RECORD.

APPROVED THIS DAY OF

DAY OF

COUNCIL.

TOOELE COUNTY RECORDER

A.D. 20___BY THE TOOELE CITY

— AD. 20_—__BY THE TOOELE CITY
PLANNING COMMISSION.

CHAIRMAN TOOELE CITY COUNCIL

ATTEST:




NORTH QUARTER OF SECTION 15,
TOWNSHIP 3 SOUTH, RANGE 4 WEST,
SALT LAKE BASE AND MERIDIAN
—~<P> (NOT FOUND, POSITION CALCULATED)
CALCULATED N: 7375764.19
- CALCULATED E: 1422584.22
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PRELIMINARY PLAT
WESTERN ACRES TOWNHOMES
PHASE 2A

A RESIDENTIAL SUBDIVISION
LOCATED IN THE NORTHWEST QUARTER OF SECTION 15 AND THE
g ~NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 3 SOUTH, RANGE
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PRELIMINARY PLAT
WESTERN ACRES TOWNHOMES PHASE 2A

A RESIDENTIAL SUBDIVISION
LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, AND THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN
TOOELE CITY, TOOELE COUNTY, UTAH
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TOOELE CITY CORPORATION
ORDINANCE 2022-44

AN ORDINANCE OF TOOELE CITY AMENDING TOOELE CITY CODE SECTION 3-3-
1 TO ADOPT APPENDICES F AND H OF THE INTERNATIONAL FIRE CODE.

WHEREAS, Tooele City has adopted the most current edition of the International
Fire Code, as has the State of Utah, including Appendices B, C, and D; and,

WHEREAS, in order to better protect the life, health, and welfare of persons and
property in Tooele City, the TCFD Fire Chief and Fire Marshall recommend that the City
Council adopt Appendices F and H, dealing, in part, with the storage and handling of
hazardous materials:

NOW, THEREFORE, BE IT ORDAINED that Tooele City Code Section 3-3-1 is
hereby amended to reflect the adoption of Appendices F and H of the International Fire
Code.

This Ordinance is necessary for the immediate preservation of the peace, health,
safety, and welfare of Tooele City and its residents and businesses and shall become
effective upon passage, without further publication, by authority of the Tooele City
Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this
day of , 2022.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



TOOELE CITY CORPORATION
RESOLUTION 2022-105

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH PGA&W ARCHITECTS FOR FIRE STATION #3.

WHEREAS, Tooele City has acquired property on 1000 North Street for a Fire
Station #3; and,

WHEREAS, on August 18, 2021, the City Council approved Resolution 2021-83,
authorizing the Center for Public Safety Management LLC to conduct a comprehensive
fire study; and,

WHEREAS, on May 4, 2022, the City Council approved Resolution 2022-39,
adopting the comprehensive fire study, one recommendation of which was to construction
Station #3; and,

WHEREAS, Tooele City has selected PGA&W Architects to design and manage
the construction of Station #3, as provided in the attached AIA agreement (attached as
Exhibit A); and,

WHEREAS, prompt design and construction of Station #3 is in the best interest of
the health, safety, and welfare of Tooele City and its residents and businesses:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
the agreement with PGA&W Architects, in the general form as attached in Exhibit A, is
hereby approved, and that the Mayor is hereby authorized to execute the same and to
pay all claims made thereunder.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of , 2022.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



Exhibit A

Architect Agreement



AIA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the « 15 » day of « December » in the year «2022 »
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and other information) ADDITIONS 'AND DELETIONS:
The author of this document
has added information

TOOELE CITY needed for its completion.
90 N Main Street The author may also have
revised the text of the
Tooele, UT 84074 original AlA standard form.
An Additions and Deletions
. . Report that notes added
and the Architect: . . information as well as
(Name, legal status, address and other information) revisions to the standard
form text is available from
. the author and should be
PGA&W Archltects' reviowed.
5263 Commerce Drive

This document has important
Murray Utah 84107 legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion

for the following Project: or_modification.

(Name, location and detailed description)

Design of a new fire station located at 145 East 1000 North, Tooele Utah.

The Owner and Architect agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.

The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used

without permission. This draft was produced by AIA software at 17:04:17 ET on 11/21/2022 under Order No.2114313746 which expires on 1
04/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms
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13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as “not applicable” or“‘unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries, topographic surveys; traffic and utility studies;-availability of
public and private utilities and services, legal description of the site, etc.)

a new fire station located at 145 East 1000 North, Tooele Utah. Scope of work is to design an
approximately 15,000 sq. ft. new station with 3 fire truck bays, a separate garage, 6 offices,
exercise and training areas, kitchen and dayroom, laundry facilities, and 8 living quarters

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

$4,000,000.00

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

1 Design phase milestone dates, if any:

December 2022
AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.
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.2 Construction commencement date:
April 2023
.3 Substantial Completion date or dates:

April 2024

.4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-
track design and construction, multiple bid packages, or phased construction.)

Competitive Bid

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
ATA Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms; conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204—2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Matt McCoy Fire Chief Fire Marshall
90 N Main Street
Tooele, UT 84074

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the)Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:
GSH

.2 Civil Engineer:

Mike Kournianos
PGA&W Architects
5263 Commerce Drive
Murray Utah 84107

.3 Other, if any:
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(List any other consultants and contractors retained by the Owner.)
« Fire Sprinkling »

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Kris Pasker

PGA&W Architects
5263 Commerce Drive
Murray, UT 84107

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

BHB CONSULTING ENGINEERS
2766 South Main Street

Salt Lake City, Utah 84115

(801) 355-5656 fax (801) 355-5950

.2 Mechanical Engineer:

DL JENSEN & ASSOCIATES

547 West 500 South, Suite #140
Bountiful, Utah 84010
(801)294-9299 fax 801-294-9399»

.3 Electrical Engineer:

JT ELECTRICAL ENGINEERING
4303 South 590 West

Murray, UT 84123

385-249-5551

§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any

other information or documentation in digital form. The parties will use AIA Document E203™-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.
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§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
ATA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement./If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than two million ($2,000,000) for.each
occurrence and four million ($4,000,000) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than one million ($1,000,000) per accident for bodily injury, death of any person; and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily
required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability-and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than one million ($1,000,000) each accident, one million,
($1,000,000) each employee, and one million ($1,000,000) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than two million ($2,000,000) per claim and four million ($4,000,000) in the
aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.
The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used
without permission. This draft was produced by AIA software at 17:04:17 ET on 11/21/2022 under Order No.2114313746 which expires on
04/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlIA Contract Documents® Terms
of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (927421807)



§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission,-or inconsistency
in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design-requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review
laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule,/budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
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include some combination of study models, perspective sketches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also‘include outline
specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings-and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data;-Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in'the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.
§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments

to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.
The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used
without permission. This draft was produced by AIA software at 17:04:17 ET on 11/21/2022 under Order No.2114313746 which expires on
04/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlIA Contract Documents® Terms
of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (927421807)

7



§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors;

.3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect
shall, as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying
approved substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the/Contractor as set
forth below and in ATA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.
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§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably
inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect shall endeavor to secure faithful performance by both Owner and
Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or decisions
rendered in good faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent
with the intent expressed in the Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner,-based-on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject.to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with
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the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the
Contract Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for
information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.
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§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4111 Programming

§ 41.1.2 Multiple preliminary designs
§ 41.1.3 Measured drawings
§ 4.1.1.4 Existing facilities surveys

§ 4.1.1.5 Site evaluation and planning

§ 41.1.6 Building Information Model management
responsibilities

§ 41.1.7 Development of Building Information Models for
post construction use

§ 41.1.8 Civil engineering
§ 41.1.9 Landscape design
§ 4.1.1.10 Architectural interior design

§ 4.1.1.11 Value analysis
§ 4.1.1.12 Detailed cost estimating beyond that
required in Section 6.3

§ 4.1.1.13 On-site project representation

§ 4.1.1.14 Conformed documents for construction

§ 4.1.1.15 As-designed record drawings

§ 4.1.1.16 As-constructed record drawings

§ 4.1.1.17 Post-occupancy evaluation

§ 4.1.1.18 Facility support services

§ 4.1.1.19 Tenant-related services
§ 4.1.1.20 Architect’s coordination of the Owner’s
consultants

§ 41.1.21 Telecommunications/data design
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.22 Security evaluation and planning

§ 4.1.1.23 Commissioning
§ 4.1.1.24 Sustainable Project Services pursuant to Section
4.13

§ 4.1.1.25 Fast-track design services
§ 4.1.1.26 Multiple bid packages
§ 4.1.1.27 Historic preservation

§ 4.1.1.28 Furniture, furnishings, and equipment design

§ 4.1.1.29 Other services provided by specialty Consultants
§ 4.1.1.30 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

«»

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s.responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in.an'exhibit,
identify the exhibit.)

«»

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as\a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.and an
appropriate adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following Additional Services until the Architect receives the Owner’s written
authorization:

A1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method,;

.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing
or editing previously prepared Instruments of Service;

.3 Changing or editing previously prepared Instruments of Service necessitated by official
interpretations of applicable codes, laws or regulations that are either (a) contrary to specific
interpretations by the applicable authorities having jurisdiction made prior to the issuance of the
building permit, or (b) contrary to requirements of the Instruments of Service when those Instruments
of Service were prepared in accordance with the applicable standard of care;
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4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

.5  Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;

.71 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9  Evaluation of the qualifications of entities providing bids or proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If,
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architect for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as’Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A one (1) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 weekly (56) visits to the site by the Architect during construction
.3 periodic inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 one (1) inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial\Completion
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect lincurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within twelve (12) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the
Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these
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costs. The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project
until final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them.as an’ Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, andtypes of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in‘the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in.Section 4.1.1, as
a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents
as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise
the Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.
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ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of‘action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from-the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the' Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.

The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used

without permission. This draft was produced by AIA software at 17:04:17 ET on 11/21/2022 under Order No.2114313746 which expires on ]-6
04/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlIA Contract Documents® Terms

of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (927421807)



§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[ X] Arbitration pursuant to Section 8.3 of this Agreement

[1] Litigation in a court of competent jurisdiction

[1] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be-administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other partyto this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law
in any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.
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§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services/and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should-the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable
to the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

A Termination Fee:
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If this agreement is terminated or cancelled as provided herein, Tooele City shall calculate and pay
PGA&W Architects based on actual services satisfactorily performed and benefit received.

Schedule of work as completed:

Phase I Schematic Design 15%
Phase II Design Development 20%
Phase III Construction Documents 40%

Phase IV Biding Packages 5%
Phase V Construction 15%
Phase VI As-built Documents 5%

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

Architect agrees to re-use a previous design. Therefore, the design fee will be 2 1/5% of the current
construction cost.

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns;-and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement, without the
written consent of the other, except that the Owner may assign this Agreement to a lender proyiding financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such-certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
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survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice
to the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Sum
(Insert amount)

.2 Percentage Basis
(Insert percentage value)

Five 5 % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section
11.6.

.3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability, Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus «  » percent (%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:
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Schematic Design Phase Ten percent (10%)
Design Development Phase Fifteen percent (15%)
Construction Documents Phase Fifty percent (50%)
Procurement Phase Five percent (5%)
Construction Phase Twenty percent (20%)
Total Basic Compensation One hundred percent 100%)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments-for-each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services ate performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set-forth-below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Principal Architect $200.00/hr
Project Architect $150.00/hr
Senior Cad Draftsman $125.00/hr
Clerical $ 65.00/hr

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:

1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web
sites, and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s-consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

.9  All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditures.

Nourw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus  percent ( %) of the expenses incurred.
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§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of ten thousand ($10,000) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
PGA&W shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty (30)
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

%

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a‘penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenienttimes.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this agreement.)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ 1] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)
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[ 1] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2,)

4  Other documents:
(List other documents, if any, forming part of the Agreement,)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT

(Printed name, title, and license number, if required)
Kris Pasker, President

(Printed name and title)
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TOOELE CITY CORPORATION
RESOLUTION 2022-97

A RESOLUTION OF THE TOOELE CITY COUNCIL AUTHORIZING PAYMENT OF A
FEE-IN-LIEU OF WATER RIGHTS CONVEYANCE FOR GARDNER BATT TOOELE
LAND HOLDINGS, LLC.

WHEREAS, Tooele City Code Chapter 7-26 governs the exaction by Tooele City
of water rights as a condition of land use approval (see also UCA 10-9a-508); and,

WHEREAS, TCC Section 7-26-2(2) empowers the City Council to adopt a
legislative policy allowing for the payment of a fee in lieu of water rights conveyance:
“Fee-in-lieu. Pursuant to established City Council policy, in lieu of actual conveyance of
water rights pursuant to this Chapter, certain development applicants may pay to the City
an amount per acre-foot for access to water rights controlled by the City in a quantity
necessary to satisfy the anticipated future water needs of the proposed development to
be served and supplied by the City water system”; and,

WHEREAS, on May 18, 2022, the City Council approved Resolution 2022-29,
adopting an updated fee-in-lieu of water rights conveyance policy referred to in TCC 7-
26-2(2), with an effective date of June 1, 2022 (with the original policy being adopted in
2007) (see the June 1 policy attached as Exhibit B); and,

WHEREAS, the June 1 policy encourages the consideration of at least the
following factors in considering requests to pay the fee-in-lieu:

e The number of acre-feet of water rights requested.

e The availability of City-owned water rights and corresponding water sources.

e The number of jobs the development is anticipated to create, together with the
nature of the jobs (e.g., full-time) and job compensation (e.g., wage levels,
benefits).

e The amount of sales tax the development is anticipated to generate.

e The amount of property tax the development is anticipated to generate.

e The anticipated environmental, social, and community impacts of the
development.

WHEREAS, the City Council retains sole and exclusive legislative discretion in
deciding to allow the payment of the fee-in-lieu; and,

WHEREAS, Tooele City received from Gardner Batt Tooele Land Holdings, LLC
(“Gardner Batt”) a letter dated October 18, 2022, requesting the allocation of City-owned



municipal water rights to the Gardner-Batt Development project, or, in other words,
requesting to pay the fee-in-lieu rather than convey water rights (the “Development”); and,

WHEREAS, the City Council’s authorization allowing Gardner Batt to pay to Tooele
City a fee in lieu of conveying up to 20 acre-feet of municipal rights is conditioned upon
Gardner Batt obtaining City approval of a site plan, City approval of a first building permit,
and commencement of vertical construction of a first building within two years of the date
of approval of this Resolution, unless the City Council, in its sole discretion, decides in a
public meeting to extend this two-year deadline or modify these conditions; and,

WHEREAS, the Development will consist of the construction of three industrial
concrete tilt-up buildings, with the tenants currently being unknown. Gardner Batt will
solicit this building to distribution occupiers who use minimal water; and,

WHEREAS, Gardner Batt's proposal addresses the policy considerations
identified above and in the June 1 policy in the following ways:

e Gardner Batt is requesting 20 acre-feet of water.

e Gardner Batt has committed to recruiting only low-water users such as warehouse
users.

e Provides water for Phase 1 (see Exhibit A) that is anticipated to spur additional
commercial development and community benefit.

e Construction of one 161,000 square foot building, one 171,500 square foot
building, and one 23,800 square foot building.

e Demonstrates that Gardner Batt is willing to reduce outdoor landscaping water
needs as possible within city code.

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that,
in light of the legislative policies and considerations discussed above, the City Council
hereby finds that the request of Gardner Batt complies fully with the City Council’s June
1, 2022, policy, and hereby authorizes the payment of the fee-in-lieu of water rights in
place of conveyance of 20 acre-feet of municipal water rights, for the fee amount
established in the June 1 policy of $35,000 per acre-foot.

This Resolution is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective upon passage, without further
publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of , 2022.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

TOOELE CITY MAYOR
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, Tooele City Attorney
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October 18, 2022, Letter
Gardner Batt
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PHASE 1

SITE PLAN

* [nitial Building (161,000sf) - Development will start from the left to right with the initial building consisting of 161,000sf. Necessary water shares,
per current requirements are 9-acre feet.
* Phase 1 (356,300sf)— Development will proceed with the other two buildings requiring a total of 20-acre feet.
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PHASE 1-3

SITE PLAN

Phase 1 —
356,300 building square feet
20 acre-feet

Phase 2 —
1,018,980 building square feet
60 acre-feet

Phase 3 —
1,452,648 building square feet
80 acre-feet

Approximately half of all water requirement is from
irrigational use.

The requested water rights are based on minimal water
usage for industrial buildings. Simply bathrooms and
drinking water only. If there is a tenant that needs more
water, Gardner Batt will have to request additional rights
from the city and allow for deal specific approvals.

Confidential Information — Not for Distribution or Circulation 3



423 West Broadway, Suite 230
Salt Lake City, Utah 84101

October 18, 2022
Water Request Letter for GB Tooele Land Holdings, LLC
Dear Mayor Debbie Winn,

Gardner Batt, as the managing partner in GB Tooele Land Holdings, would like to
request 14.22 acre-feet of water from the City of Tooele for an industrial development within
city limits. The current site plan, contained in Exhibit A, is located on the east side of SR-112,
and north of the Bolinder mining operations. The proposed site will consist of a 154,000 square
foot industrial concrete tilt-up building, with the tenant currently being unknown. Gardner Batt
will be soliciting this building to distribution occupiers. The distribution user will use minimal
water, and the water being requested is for drinking and landscaping. Per the water request
and calculation, 8.28 acre-feet is being requested for drinking water and 5.94 acre-feet is
required for irrigation water. Due to the minimal water along the Wasatch Front, Gardner Batt
would like to have conversations with the city to minimize the amount of irrigatable
landscaping within the site and bring this water requirement down.

Gardner Batt greatly appreciates the City of Tooele and the opportunity to help grow
the community. This initial site is the initial phase of a ~¥600-acre industrial masterplan that will
bring businesses and jobs to the City of Tooele. We are excited to participate in the growth of
Tooele and we work together to make this plan a reality. Thank you for your support and we
look forward to hearing back from you.

Regards,

Gardner Batt
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Site Plan
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City Council Policy
RE: Payment In Lieu Of Water Rights Conveyance under Tooele City Code §7-26-3(2).
Effective Date: June 1, 2022

Tooele City Code Chapter 7-26 requires the conveyance of water rights as a condition of approval of all
land use applications. Section 7-26-3(2) states the following:

Fee-in-lieu. Pursuant to established City Council policy, in lieu of actual conveyance of
water rights pursuant to this Chapter, certain development applicants may pay to the City
an amount per acre-foot for access to water rights controlled by the City in a quantity
necessary to satisfy the anticipated future water needs of the proposed development to
be served and supplied by the City water system.

This City Council Policy is established pursuant to the authority embodied in §7-26-3(2).

Residential Development. Beginning on the Effective Date, Tooele City will allow owners of existing
parcels of record that are not part of a recorded subdivision, and owners of single lots subdivided from
those existing parcels through two-lot subdivisions (e.g., a lot split), to pay a fee (the “Fee”) per parcel or
lot in lieu of the residential water right requirement established in TCC §7-26-2(1). The item for which the
Fee is paid shall be known for purposes of this Policy as a Water Rights Credit or Credit.

Credits will be available on a first-come first-served basis. The Fee shall be paid in full prior to building
permit issuance. Should a building permit for which the Fee was paid expire under the terms of the
permit, the City will refund the Fee, minus a $100 administrative service charge. An owner who previously
paid the Fee and received a Fee refund due to an expired building permit may submit a new building
permit application and pay the Fee on a first-come first-served basis behind others who paid the Fee and
whose building permits remain valid.

Non-residential Development. Beginning on the Effective Date, Tooele City will allow owners of non-
residential developments to pay the Fee if the development is determined by the City to need less than
20 acre-feet of municipal water rights. Additional Credits may be made available, upon recommendation
of the Public Works Director and with written approval of the Mayor, after full consideration of the
following criteria in relation to the amount of water used:

o The number of jobs the development is anticipated to create, together with the nature of the jobs
(e.g., full-time) and job compensation (e.g., wage levels, benefits).

. The amount of sales tax the development is anticipated to generate.

. The amount of property tax the development is anticipated to generate.

. The anticipated environmental and social impacts of the development.

Credits will be available on a first-come first-served basis. The Fee shall be paid in full prior to building
permit issuance. Should a building permit for which the Fee was paid expire under the terms of the
permit, the City will refund the Fee, minus a $100 administrative service charge. An owner who previously
paid the Fee and received a Fee refund due to an expired building permit may submit a new building
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permit application and pay the Fee on a first-come first-served basis behind others who paid the Fee and
whose building permits remain valid.

General.

1. The Fee shall be established at $35,000 per Credit, each Credit being the equivalent of 1.0 acre-foot
of municipal water rights.

2. Credits sold pursuant to this Policy shall not exceed a total of 50 acre-feet of municipal water rights in

any calendar year without the approval of the City Council.

Upon payment of the Fee, the City will indicate such payment on the approved building permit.

This Policy shall supersede any prior oral or written policies or practices on the subject of this Policy.

5. Revenues derived from the sale of Credits shall be utilized for the protection of existing water rights
and/or the purchase of additional water rights, except that the City Council may authorize the use of
such revenues for other Tooele City water-related projects and/or needs upon a finding of good cause.

6. The sale of Water Rights Credits under this Policy is subject to the availability of corresponding water
rights, in the sole discretion of Tooele City.

S
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TOOELE CITY CORPORATION
RESOLUTION 2022-103

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AND RATIFYING AN
AGREEMENT WITH ALL-TECH ELECTRIC FOR WORK ON PAVILIONS AT
ENGLAND ACRES PARK AND WIGWAM PARK.

WHEREAS, the City Administration, including the Director of Parks and
Recreation, has recommended to the City Council the construction of pavilions at England
Acres Park and Wigwam Park (“Project”) to improve the parks and recreation experience
at these two parks; and,

WHEREAS, the City put the Project out to bid in accordance with the procedures
of §11-39-101 et seq., Utah Code Annotated, as amended; and,

WHEREAS, on August 18, 2021, the City Council approved Resolution 2021-84,
approving an agreement with Pine Tree Construction for the Project; and,

WHEREAS, the City has terminated the agreement with Pine Tree Construction,
has paid Pine Tree in full satisfaction for its work, and now desires to complete the Project
by contracting directly with its own subcontractors, including All-Tech Electric, which has
done substantial work on the Project; and,

WHEREAS, a proposed agreement with All-Tech to complete work on the Project
is attached as Exhibit A:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
the Agreement (Exhibit A) with All-Tech Electric for the Project is hereby approved and
ratified, in the amount of $46,665.00.

This Resolution is in the best interest of the health, safety, and general welfare of
Tooele City and its residents and visitors, and shall become effective immediately upon
passage, without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of , 2022.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney
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Agreement with All-Tech Electric






Contractor Workers Compensatlon Insurance, -Contractor shall purchase and maintain
woikets compensation insurance for all of its employees, If Contractoris a sole proprietor,
Contractor shall purchose and maintaln workers compensation insurance or obtain an
exclusion from Workers Cofripensation Fund of Utal,

Bvidence of Contractor Insurance. Contractor shall provide wiitten evidence of Hability
insurance and workers compensation insurance or exclusion to the City within ten (10}
days of the Effective Date. The City will not male any payments wnder this Agreement
wnitil it recelves from Contractor the evidence of insurance,

Status Vesification Inderanification. Contractor shall indemnify and hold the Clty sad its
agenfs hatmiloss from pll claims resulting from any violation of immigration status
verification obligations contained in U.C.A. §63G 11103 et seq,

Dost-Relirement Release, Contractor stall releage the City from all claims related to any

alleged vidlation of State of Utah post-retireitient employment rules, and shall complete
and refurs to the City the attached certification and release.

Business License, Ifrequited by Tooele City Code §5-1-1 et seq., Contractor shall obtaini a Taoele
City business Heense,

Complete Apreement, t, This Agroatnent isthe only agteement or understanding between the paities,
and may be modified or amended only by a wrliten document signed by both parties.

Walver of Jury Ttial, The Parties irevocably waive atiy and ail right to trial by jury in any legal
proceeding arising out of o relating to this contract and the transactions contemplated.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

TOOELE CITY CORPORATION CONTRACTOR

Debra E. Wi, Tooe e C1t:,r Mayor

Attost:

Prin Neunemﬂe. Dw-9%¢ / /?ié/ ﬁ"/
President— /z/f“ /z,z

Mighelle Y, Pitt; Tooele City Recorder

SEAL

Approved as to fornt







Roger ksans Baker, Tooele City Attorney

(Revised 06/14/2022)



UTAH RETIREMENT SYSTEMS

(Z" [ ‘ t POST-EMPLOYNMENT/POST-RETIREMENT
00éle (1 _y RESTRICTIONS ACT CERTIFICATION & RELEASE
Est, 1853
Teaele City Is a Utah Retirement System (URS) participating agency. As a participating agency, post-
retirement employment/vendor/contractor rules apply. Paost-retirement employment means returning
to work €ithier on our payroll or as & vendar/contractor for 8 URS participating employer following your
retirement date with the Utah Retirement Systems. Different standards apply depending on whether you
return to work within one year-or afterone year from yourretirement date with URS,

You rnust separate from employment (including part-time and vendor/contractor arrangements) with any
participating employer for one veat following your reticement date with URS, unless eligible excluslons

apply.

You are responsible for understanding post-retirement employment rules and ensuring there Is no
vialation of such Fules by providing services to Topele City Corporation. If you have any questions, call
the URS office at 801-366-7770 or 800-695-4877 before you hegin any worls for or provide any services
to Tooele City.

CHECK APPLICABLE BOX:

O Contractor {a sale proprietor) tertifies that he or she is NOT a Utah State Retirement Systems
(URS) retiree and acknowledges that should ha/she retire from the URS system In the future, he/she
assurries all respansibllity for compliance with post-retirement reemployment restrictions, riotifications,
and/or penalties that may occur at anytime in the future.

Cantractor {on behalf of a partnership, LLC, company, or corporation) certifies that NQ officer or
principal is @ Utah Stife Retirement Systems (URS) retireée and acknowledges that should he/she retire
from the URS system in the future, he/she-assumes all rasponsibility for compliance with post-retirement
reemployment restrictions, notifications, and/or penalties that may occur at any time in the future.

o Contractor certifies that following contractor(s), officer{s) or principal(s) of the business ARE Utah
State Retirement Systerns (URS) retiree(s). Contractor further certifies that the URS office has been
properly notified of past-retirement reemployment of such individuals. Contractor assumes all
responsibility for compliance with post-retirement reemployment restrictions, notifications, and
or/pénalties that may occur at any tifme In the future if found to bé in violation, URS Retireas:

Name:  Social Security Number:

Name: 7 Social Security Number:
[State law requires that the City, through Human Resources, provide such information to URS.]

As a condition of doing businesswith Taoele City, you hereby accept responsibility and waive all claims of
joint liabillty against Tooele City for any violations of tha URS post-retiremeént re-employiment/
venclor/contractor rules.

Zf% / //M /Z//s'; A’inb

Contractlr Signature Date




TOOELE CITY CORPORATION
RESOLUTION 2022-104

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AND RATIFYING AN
AGREEMENT WITH QUEST MECHANICAL FOR WORK ON PAVILIONS AT
ENGLAND ACRES PARK AND WIGWAM PARK.

WHEREAS, the City Administration, including the Director of Parks and
Recreation, has recommended to the City Council the construction of pavilions at England
Acres Park and Wigwam Park (“Project”) to improve the parks and recreation experience
at these two parks; and,

WHEREAS, the City put the Project out to bid in accordance with the procedures
of §11-39-101 et seq., Utah Code Annotated, as amended; and,

WHEREAS, on August 18, 2021, the City Council approved Resolution 2021-84,
approving an agreement with Pine Tree Construction for the Project; and,

WHEREAS, the City has terminated the agreement with Pine Tree Construction,
has paid Pine Tree in full satisfaction for its work, and now desires to complete the Project
by contracting directly with its own subcontractors, including Quest Mechanical, which
has done substantial work on the Project; and,

WHEREAS, a proposed agreement with Quest Mechanical to complete work on
the Project is attached as Exhibit A:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
the Agreement (Exhibit A) with Quest Mechanical for the Project is hereby approved and
ratified, in the amount of $36,552.00.

This Resolution is in the best interest of the health, safety, and general welfare of
Tooele City and its residents and visitors, and shall become effective immediately upon
passage, without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of , 2022.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



Exhibit A

Agreement with Quest Mechanical






T, Conlractor Indeinuification. Coniractot shall indenify and hold the City and its agunlb
harmless from all-claims of Hability for injury or damage caused by any act or omigsion of
Contractor or its agents in performance of this Agreement.

c. Confractor Warkers Compensation Insurance. Contractor shall pumha'qe and raintain
workers compensation insurance for all of it employees, If Conbractor is a sole proprietor,
Contractor shall purchase and higintain warkers compensation insurance o obtain an
exclusion from Workers Compensation Fund of Utah,

d. Byidenee_of Confractor Insuranee. Contraclor shall provide written evidence of Hability
insurance and workers compensation insurance or exclusion to the City within ten (10)
days of the Effective Date. The City will not make any payments under this Agresment
wintil it receives from Contractor the evidence of tnsurancs.

e. Status Verificdtion Indemnification. Contractor shall indemnify and hold the City and its
agents harmiess froni all claims resulting from any violation of innigration statug
verification obligations contained in U.C A, §63G-11-10% et seq.

f. Post-Retiement Release, Contractor shall release the City from all claims related to any
alleged violation of State of Ulah post-retirement employment rules, and shall complete
and return to the City the attackied sertification and felease:

Ci.ty b_usmess luﬂense

8. Complete Aprosment. This Agreement is the only apreement or understanding between the parties,
and may be modified or amended only by wiitien docament signed by both parties.

9, Wmvu ol" J 'urv Trml T he Parties ir revocably waive auy and all xight fo uial by jury in any legal

IN WITNESS WHEREOT, the parties hgve excouted this Agreement as of the Effectlve Date,

TOOELE CITY CORPORATION CONTRACTOR  (esT Mechanrcal Cent ;zj g@pﬁ
Meha f Lf/dr#m | Ao,
Debra E, Winn, Tooele ity Mayor “aig_,namre '
N ‘Print NamefTitfe: __} i M. ig.“_g}ﬁ A

Oﬁbﬁﬂﬂ"n A W e,

Attest:

fzty"

Pt :m ’

(LLC(Q . W‘{

st Michelle Y. Pitt, Too? € ity Recorder

SEAL.






Approved as to form:

Roger Elahs BaKer, Tooele City Attorney

(Revised 06/14/2022)



) ’ . S UTAH RETIREMENT SYSTEMS
TOO P ['e C PN POST-EMPLOYMENT/POST-RETIREMENT

a | Z ty RESTRICTIONS ACT CERTIFICATION & RELEASE
‘Est, 1853

Tooele City is a Utab Retirement System (URS) participating agency. As a partlcipating agency, post-
retirement employment/vendor/contractor rules apply. Post-retlrement employment means returning
to wark gither-on our payroll or as a vendor/cantractor for a URS particlpatlng amployer following your
retirement date with the Utah Retirement Systems, Different standards.apply. depending on whether you
return to work within one year or after ong year from.youir retirement date with URS,

You must separate fram employment {including part-time antl vendor/contractor arrangements) with any
participating employer for one year following your retireinent date with URS, unless eligible exclusions
apply.

You are responsible for understanding post-retirement employment rules and ensuring there is no
vivlation of such rules by providing services to Tooele City Corporatzon If you have any guestions, call
the URS office at 801-366-7770 or 800-695-4877 before you begin any work for or provide any services
to Teoels City.

CHECK APPLICABLE BOX:

W Contractor (a sole proprietor} cértifies: that he or she is NOT a. Utah State Retlrement Systems
{URS) retirge and acknowledges that showld he/she retire from the URS system in the future, he/she
assumes all responsibility for compliance with post-retirement reemplayment restrictions, notifications,
and/or penalties that-may oceur at any time In tha future.

r;‘/ Contractor {6n behalf of a partnership, LLC, company, or corfiaration) certifies that NO officer or
princigal is a Utah State Retirement Systems-{URS) retiree and acknowledges:that should he/she retire
from the URS systern in the future, he/she-assumes all responstbility for compliance with post-retirement
regmployment restrictions, notifications, and/or enalties that'may occur at any tmé Inthe future,

A Contractor certifies that following contractar{s), officer(¥) or principal(s) of the busingss ARE Utah
State Retirement Systems {URS) retiree(s). Contractor further gertifies that the URS office has been
properly notified of postretirement reemployment of such Idividuals, Contractor assumes all
respornisibility for compliance with post-retirerent reemploymient restrictions, notifications, and
or/penalties that may accur at any time in the future if found to be In viblation. URS Retirees:

Name: e SOGIAl SECUFitY Number:

Narmie; Soclal Secrity Numbar:
[State law requires that the Cuty, through Hirman Resources, provide such information to URS.]

As a condition of doing business with Toogle City, you hereby accept responsibility and watve all claims of
jolnt liability against Tooels City for any violations of the URS post: ret!rement re-employment/
vendar/contractor rules.

fék« ;f/_ /éj\. | - )J{/&Aﬁ?&

Contractor Signature Date




TOOELE CITY CORPORATION
RESOLUTION 2022-106

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH LEGRAND JENSEN, INC., TO INSTALL A BULK WATER FILL STATION AT
THE WATER RECLAMATION FACILITY.

WHEREAS, Tooele City owns and operates a water reclamation facility (aka
wastewater treatment plant—the “Plant”), which produces tertiary-level treated reuse
water; and,

WHEREAS, due to prolonged drought and the scarcity of culinary water in Tooele
City, the City as a general rule does not sell bulk culinary water, but does sell bulk treated
reuse water, obtained at the Plant, which is acceptable for most industrial processes; and,

WHEREAS, to efficiently provide treated reuse water to purchasers, an improved
bulk water fill station at the Plant is necessary; and,

WHEREAS, following an appropriate competitive bidding process, the City has
selected LeGrand Jensen, Inc., to install the bulk water fill station, for a price of
$49,424.00 (exclusive of asphalt preparation and installation, and fencing, which will be
installed pursuant to separate agreements):

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that
the agreement (attached hereto as Exhibit A) with LeGrand Jensen, Inc., for installation
of the bulk water fill station, in the amount of $49,424.00, is hereby approved, and that
the Mayor is hereby authorized to sign the same.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of ,2022.




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



Exhibit A

LeGrand Jensen, Inc., Agreement





















TOOELE CITY CORPORATION
ORDINANCE 2022-45

AN ORDINANCE OF THE TOOELE CITY COUNCIL ESTABLISHING THE DATES,
TIMES, AND PLACES OF ITS PUBLIC MEETINGS IN 2023

WHEREAS, Tooele City Charter Section 2-04 and Tooele City Code Section 1-5-
3 require the City Council to prescribe by ordinance the date, time, and place of its public
meetings, and provide for at least one public meeting to be held each month;

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that
the Tooele City Council's regular public meetings for calendar year 2023 shall be held at
Tooele City Hall, 90 North Main Street, Tooele, Utah as follows:

e Work Meetings: at 5:30 p.m. on the first and third Wednesdays of every month, as
follows, except as otherwise noticed by the City Recorder’s Office;

e Business Meetings: at 7:00 p.m., on the first and third Wednesdays of every month,
as follows, except as otherwise noticed by the City Recorder’s Office:

January 4 and 18
February 1 and 15
March 1 and 15
April 5 and 19

May 3 and 17

June 7 and 21

July 5 and 19
August 2 and 16
September 6 and 20
October 4 and 18
November 1 and 15
December 6 and 20

This Ordinance is necessary for the immediate preservation of the peace, health
and safety of Tooele City and shall take effect immediately upon publication.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this
day of , 20 .




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:
MAYOR OF TOOELE CITY
(Approved)
(Disapproved)
Debra E. Winn Debra E. Winn
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roge aker, Tooele City Attorney



TOOELE CITY CORPORATION
FISCAL NOTE TO PROPOSED EXPENDITURE

DESCRIPTION OF EXPENDITURE: VENDOR:

GENERATORS FOR WATER WELLS

12/15/22

ACCOUNT CURRENT RECEIPTS | ADDITIONAL]  TOTAL
REVENUE LINE ITEM: NUMBER BUDGET TO DATE FUNDING FUNDING
0.00
ACCOUNT ADJUSTED Y.T.D. PROPOSED | BUDGET
EXPENDITURE LINE ITEM NUMBER BUDGET EXPENSES EXPENSE | BALANCE
FEMA EMERGENCY GRANT - GENERA | 51 5100 486100 118,000.00 0.00 | 1,000,000.00 | (882,000.00)f

TOTAL:

1,000,000.00

*Will adjust budget remaining $882,000 when federal grant is received

REQUESTED \g S/)\W\&Q_ &?\Yﬁmxx JZ

DEPARTMENT HEAD

REVI EWED!\r 51(3(\\\(\(\)’\ \’\b\ﬂ\ﬂ\Q )Z

APPROVED

FINANCE DIRECTOR

APPROVED

MAYOR

COUNCIL CHAIRMAN



REQUEST FOR PURCHASE ORDER

S “A PUBLIC WORKS DEPARTMENT
T 00¢€ [g Czty pvision: _ WA/
Vendor: “TPA (Se0 W lowd) Vendor #:

Account #: Date: __ | Q.I | ' 27
Amount: $ Xl ﬂm), mﬂ} Signature:

Item(s) Description: QE{H (50, for Qenerddne S [gmg]nﬁﬁg‘ r’lf’])

4 992,600 Fedyant
Reason for Purchase: 4 4% (DL MWl

¥ 90,050 i &)\ - o - 4T
k) & 1,00, 67D

Approval:

Signature PO#:

WHEN APPROVED PLEASE FORWARD THE APPROVAL TO:

NOTES#Shnle (b YU Vendoys, TED (Whegley s Cumwuns, -
TAUNA IS GoMiNng soon -)

90 North Main Street | Tooele, Utah 84074
Ph: 435-843-2130 | www.tooelecity.org




Michelle Pitt

From: Tiffany Day

Sent: Wednesday, December 14, 2022 1:45 PM
To: Michelle Pitt

Subject: RE: Generators - Open PO Request

(This was sitting in my drafts! Sorry!)

It will probably be less than 20K for the electrical engineering portion. It is needed for generator sizing and drawings for
installation. A short form agreement with this information will go around for signatures. That $ amount for engineering

will come out of that account. Let us know if you have any further questions.

Also, just a quick reminder about the Alsco contract. Let us know what we need to do to terminate our contract with

them.

Thank you!

o;[é\Cz

Est. 1853
Tiffany Day | Tooele Cuiy Corporation

Public Works | Administrative Assistant

90 North Main Street | Tooele, UT | 84074

Ph: (435) 843-2147

Email: fiffanyd@tooelecity.org | Web: www .tooelecity.org
Connect WlTh Tooele ley Focebook | waﬁer | lns#oqram

From: Michelle Pitt <MPitt@TooeleCity.org>
Sent: Tuesday, December 13, 2022 3:24 PM
To: Tiffany Day <tiffanyd@TooeleCity.org>
Subject: RE: Generators - Open PO Request

”

The description says its an “open PO for generators/engineering”.

what the “engineering” portion will be used for?

Thanks,
Michelle

From: Tiffany Day <tiffanyd@TooeleCity.org>
Sent: Tuesday, December 13, 2022 1:23 PM
To: Michelle Pitt <MPitt@TooeleCity.org>

Cc: Jamie Grandpre <jamieg@TooeleCity.org>
Subject: Generators - Open PO Request

Can you explain a little more on



TOOELE CITY CORPORATION 12/15/22

FISCAL NOTE TO PROPOSED EXPENDITURE

DESCRIPTION OF EXPENDITURE:

VENDOR: TOOELE COUNTY SHERIFF'S _ Vi# 01881

OFFICE
DISPATCH FEES 4TH QUARTER 2022
ACCOUNT CURRENT RECEIPTS | ADDITIONAL]  TOTAL
REVENUE LINE ITEM: NUMBER BUDGET TO DATE FUNDING FUNDING
0.00
ACCOUNT ADJUSTED Y.T.D. PROPOSED | BUDGET
EXPENDITURE LINE ITEM NUMBER BUDGET EXPENSES EXPENSE | BALANCE
DISPATCH FEES 10 4211 313000 321,459.00 80,364.75 80,364.75 | 160,729.50
TOTAL: 80,364.75

REQUESTED \7 \\Y\ §QQ “QD

DEPARTMEN HEAD

REVIEWED_ m }\\W\QQ

FINANCE DIRECTOR

APPROVED

MAYOR

APPROVED

COUNCIL CHAIRMAN




TOOELE COUNTY SHERIFF'S OFFICE INVOICE

1960 South Main Street
Tooele, Utah 84074

DATE: December 12, 2022
INVOICE # 303
Bill To:
Tooele City Corporation
Attn: Shannon Wimmer
90 N. Main St.
Tooele, Utah 84074
shannonw@tooelecitx.org
DESCRIPTION AMOUNT
2022-2023 Tooele County Dispatch Fees
October, November, December 2022 Dispatch Fees $80,364.75
Previous Balance $0.00
TOTAL $80,364.75

Please make all checks payable to the Tooele County Sheriff's Office
Attn: Sabrina Fawson, 1960 S. Main St., Tooele, Utah 84074
Please include a copy of this invoice with your check.

If you have any questions concerning this invoice, please contact:
Sabrina Fawson 435-277-4258 / Email:sabrina.fawson@tooeleco.org

THANK YOU FOR YOUR BUSINESS!



-,__,"

TOOELE CITY CORPORATION 12/09/22
FISCAL NOTE TO PROPOSED EXPENDITURE
DESCRIPTION OF EXPENDITURE: VENDOR: LARSON & COMPANY, CPA'S  V# 10823
FY 22 AUDIT SERVICES
ACCOUNT CURRENT RECEIPTS | ADDITIONAL| TOTAL
REVENUE LINE ITEM: NUMBER BUDGET TO DATE FUNDING FUNDING
0.00
ACCOUNT ADJUSTED Y.T.D. PROPOSED | BUDGET
EXPENDITURE LINE ITEM NUMBER BUDGET EXPENSES EXPENSE BALANCE
INDEPENDENT AUDIT 10 4150 315001 78,000.00 47,000.00 43,000.00 | (12,000.00)
TOTAL: 43,000.00
*Will need budget adjustment
REQUESTED;,_ﬂ;\@&\m by
DEPARTMENT HEAD
¥ \ ,
REVIEWED__ SO O\ }Q«\\\’%\m N\
FINANCE DIRECTOR
APPROVED
MAYOR
APPROVED

COUNCIL CHAIRMAN
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CERTIFIED PUBLIC ACCOUNTANTS

4

ID: D00188E01
Invoice: 22469818

Date: 12/08/2022

Tooele City Due Date: Due upon Receipt

90 North Main Street
Tooele, UT 84074

For professional service rendered as follows:

Preparation of the audit of the financial statements and the report thereon 39,400.00
for the year ended June 30, 2022
Federal Single audit 4,000.00
Billed Time & Expenses $43,400.00
Invoice Total $43,400.00
11240 South River Heights Drive, Suite 300, South Jordan, UTT 84095 2
Main: (8011 313-1900 | Fax: (801) 313-1912 CPAmerlca
vlarsco.con Member Crowe Global



Tooele City Council and the Tooele City Redevelopment Agency
Work Meeting Minutes

Date: Wednesday, December 7, 2022
Time: 5:30 p.m.

Place: Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

City Council Members Present:
Justin Brady

Maresa Manzione

David McCall

Tony Graf

Ed Hansen

City Employees Present:

Mayor Debbie Winn

Jim Bolser, Community Development Director
Adrian Day, Police Department Chief

Roger Baker, City Attorney

Shannon Wimmer, Finance Director

Michelle Pitt, City Recorder

Holly Potter, Deputy City Recorder

Jami Grandpre, Public Works Director

Paul Hansen, City Engineer

Jared Stewart, Economic Development Director

Minutes prepared by Katherin Yei

1. Open City Council Meeting
Chairman Brady called the meeting to order at 5:30 p.m.

2. Roll Call

Justin Brady, Present
Maresa Manzione, Present
David McCall, Present
Tony Graf, Present

Ed Hansen, Present

3. Mayor’s Report
Mayor Winn reported on the following:
The City Library is now open over 52 hours Monday-Saturday.

Recorder’s Office

Staff attended Ken’s Gym ground breaking with the tentative schedule of being finished in

August 2023.
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Recorder’s Office

4. Council Member’s Report
The Council Members reported on the events they attended during the week.

5. Discussion Items

A. Internal Audit Report
Presented by Johnathon Jensen, WSRP Certified Public Accountants

Mr. Jensen presented the Internal Audit Report done by WSRP Certified Public Accountants.
They identified risk and controls, identifying 29. As the testing concluded, no significant issues
had been identified. They do recommend the City has a formal process in place to properly
document when items become in service. Testing will continue throughout remote parts of the
City where there is cash exchange.

B. Water Fee-in-Lieu Guidelines
Presented by Jared Stewart, Economic Development Director

Mr. Stewart presented guidelines for water fee-in-lieu. A few items listed in the guidelines for
considerations include the following: Capital investment, expected sales tax, acreage, job
creation, new business or expansion, and expended industry. There is discussion on approving
these items through resolution.

The Council had a discussion and asked the following questions:

What is the average of 120% for wage?

Are there other Cities that have guidelines?

Is there a structure in place, to make sure they are following the guidelines with business
performance?

Is there something in place to help monitor the amount used and if they go over the amount they
paid for?

When a business wants to come to the community, are they surprised by the water steps taken
within the community?

It does not have to be all or nothing, but it does give the City a starter point. This is a case by
case situation. They would like to see case studies within the document to help guide the
discussion and decision.

Mr. Stewart addressed the Council. 120% of average wage is $30 an hour. The City wants to
encourage quality of life and keeping residents in Tooele. Many other Cities are apart of water
districts and are not direct water providers. The did try to put in past business that the City has
granted fee-in-lieu, but each business is different. They are able to track water usage through
meters, but not guide what is used through business performance. There is value in helping a
business grow. These guidelines could be shared with potential developers. It is something new,
but the City does try to communicate early in the process so there is not a surprise.

Mr. Baker addressed the Council regarding other Cities. The communities that are direct water
providers, they often include the water rights in the impact fee. When the City provides
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Recorder’s Office

incentives, they make every effort to make sure they are post-performance incentives. The City
code does allow the City to bill businesses for the additional water used over the amount paid
for. It holds the business accountable for water use. Mr. Baker recommended the fee-in-lieu
policy be updated allowing the Council to have more discretion. As well as, incorporate these
guidelines to have it all in one place. The fee is not set to establish market value, but encourage
developers to find other water resources. Paying the City for water rights was intended to be a
last resort.

Mayor Winn spoke on the potential document for when a request comes. Every business needs to
be considered independently. If the City does not allow water-in-lieu, businesses won’t come.
They want to be able to have a base line that identifies all of the topics. The City is in a unique
position by allowing water fee-in-lieu.

C. New Commercial Development by Gardner Batt
Presented by Jared Stewart, Economic Development Director

Mr. Stewart presented a new commercial development by Gardner Batt. The development has 3
phases. Phase 1 is the smallest approximation of water, acre per feet. The question the Council
needs to consider is if they should approve by phase or as a whole business park development.

The Council asked the following questions:
There could be heavy water users. Is there a way to track that? Time becomes complicated when
there is a long-time line.

Mr. Stewart addressed the Council. If there is a request for additional water than what was
approved, Gardner Batt will come to the City to request more water.

The applicant spoke to the Council. The initial quote had a mix up in the site plan. They have
reworked the site plan and recalculated the water use. The phasing is strategic based on working
with UDOT and infrastructure. Phase one can be built as is. Phase two needs additional
infrastructure. Phase three is working with UDOT. The plan is to break ground in early spring
with a 12-month build. The tenant leasing is a huge factor in how fast they move. The amount
they are requesting is the minimum amount. A portion of the asked water amount, is for
irrigation usage.

Mayor Winn addressed the Council. The RDA has looked at this idea for the business park. Not
knowing what businesses will come, they guarantee water to the developers; allowing them to
come back for additional water. The question is, how many acre/feet are they willing to allow the
business to start with, before coming back for additional when business fill the buildings. The
requirement for outdoor landscape does need to be reduced and is being revised.

The Council is comfortable approving phases. They need to show that the City will see the
phases through.
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Recorder’s Office

D. Land Use Map Amendment Request by Craig Mills to Reassign Approximately 97.383
Acres Located at 1825 South 11th Avenue from the Regional Commercial Land Use
Category to the Industrial Land Use Category

Presented by Jim Bolser, Community Development Director

Mr. Bolser presented a Land Use Map Amendment for the trailer park property located behind
the County Jail. This property was inherited by the City from the Army base. The zoning map
identifies it as RR-1, Rural Residential. The Land Use identifies it as Regional Commercial with
the request to change it to Industrial. The applicant would like to expand the trailer park. The
Army Depot will be providing utility service to the site. The applicant would have to work with
the Army Depot for additional utilities or put in money to line the systems to this property. There
are a number of public safety concerns, including fire, for the site. The City code does not allow
construction or expansion of mobile home parks. The I, Industrial, does have a conditional use
allowance for a campground to be constructed; which an RV park can arguably be considered a
camp ground.

The Council asked the following questions:
Is there going to be conformity to what is constructed?
Has a formal application been done?

Mr. Bolser addressed the Council. The property owner did start constructing additional RV pads
without permits. The City did halt that work. There are some conformity issues based on history.
The Planning Commission will see this application. Then the Council would see it again. The
Army is not looking to expand utilities for this property.

The Council shared not being in favor of this item.

6. Closed Meeting - Litigation, Property Acquisition, and/or Personnel
There is no closed meeting.

7. Adjourn
Chairman Brady adjourned the meeting at 6:44 p.m.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.

Approved this day of December, 2022

Justin Brady, City Council Chair
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Tooele City Council Business Meeting Minutes

Date: Wednesday, December 7, 2022
Time: 7:00 p.m.

Place: Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

City Council Members Present:
Ed Hansen

Justin Brady

Maresa Manzione

Tony Graf

Dave McCall

City Employees Present:

Mayor Debbie Winn

Jim Bolser, Community Development Director
Adrian Day, Police Department Chief

Roger Baker, City Attorney

Shannon Wimmer, Finance Director

Michelle Pitt, City Recorder

Holly Potter, Deputy City Recorder

Jami Grandpre, Public Works Director

Paul Hansen, City Engineer

Darwin Cook, Parks and Recreation Director
Jared Stewart, Economic Development Director
Kami Perkins, HR Director

Minutes prepared by Katherin Yei
Chairman Brady called the meeting to order at 7:00 p.m.

1. Pledge of Allegiance
The Pledge of Allegiance was led by Chairman Brady.

2. Roll Call

Tony Graf, Present

Ed Hansen, Present

Justin Brady, Present
Maresa Manzione, Present
Dave McCall, Present

3. Public Comment Period

Recorder’s Office

Chris Sloan shared positive feedback from a citizen about the great community and the first

responders.
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Recorder’s Office

4. Fiscal Year 2022 Audit Report
Presented by Jon Haderlie, Larson & Company Certified Public Accountants

Mr. Haderlie presented the fiscal year 2022 audit report completed by Larson & Company
Certified Public Accountants. There is a new disclosure in the report that has to be included for
what the City and or Finance Department must follow. There were no findings in the annual
audit.

5. Ordinance 2022-38 an Ordinance of the Tooele City Council Approving the Annexation
Petition of Howard Schmidt, annexing 61.16 Acres of L.and into the Tooele City Corporate
Limit, and Assigning the R1-8 Residential Zoning District to the Annexed Property

Howard Schmidt addressed the Council in regards to the Annexation Petition.

Council Member Hansen motioned to approve Ordinance 2022-38 an Ordinance of the
Tooele City Council Approving the Annexation Petition of Howard Schmidt, annexing
61.16 Acres of Land into the Tooele City Corporate Limit, and Assigning the R1-8
Residential Zoning District to the Annexed Property. Council Member Manzione seconded
the motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member Graf,
“Nay,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,” Council Member
McCall, “Nay.” The motion failed.

6. Ordinance 2022-39 an Ordinance of Tooele City Amending the Tooele City Policies and
Procedures Manual
Presented by Kami Perkins, Human Resources Director

Ms. Perkins presented on the amendments to the Tooele City policies and procedures manual.
The most substantial change being proposed is to the holiday and compensation policy for the
police department and a proposal to “buy-back” officers’ holiday hours at straight time in lieu of
requiring them to select another normally scheduled work day to take off for their holiday
benefit. There is an amendment to the City vehicle and driving policy, specifically for the Fire
Chief and Fire Marshal with a modification to the verbiage by allowing passengers in the
vehicles.

The Council asked the following questions:
Does the injury section in regards to the personal use of those vehicles, apply to the fire vehicles
as well?

Ms. Perkins addressed the Council. There is a release that the police officers and parents have to
sign to be allowed in the vehicle.

Council Member Manzione motioned to approve Ordinance 2022-39 an Ordinance of

Tooele City Amending the Tooele City Policies and Procedures Manual including the
changes as stated. Council Member McCall seconded the motion. The vote was as follows:
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Council Member Hansen, “Aye,” Council Member Graf, “Aye,” Council Member Brady, “Aye,”
Council Member Manzione, “Aye,” Council Member McCall, “Aye.” The motion passed.

7. Resolution 2022-95 a Resolution of the Tooele City Council Approving an Agreement
with Mountain States Fence to Install Perimeter Fencing at Several Tooele City Facilities
Presented by Jamie Grandpre, Public Works Director

Mr. Grandpre presented an agreement with Mountain State Fencing to install perimeter fencing
at Tooele City facilities including tanks, wells, public works facility, and the parks and rec
building. The cost is $355,290 with 10% contingency coming from Water and Parks accounts.
The fence will be a 6-foot chain-link and barb wire with additional features to blend within the
community. The money from the well-7 upgrade will be going towards this project. There are a
few locations that have poor fence or make shift fence that needs to be replaced.

Council Member Manzione motioned to approve Resolution 2022-95 a Resolution of the
Tooele City Council Approving an Agreement with Mountain States Fence to Install
Perimeter Fencing at Several Tooele City Facilities. Council Member Graf seconded the
motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member Graf,
“Aye,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,” Council Member
McCall, “Aye.” The motion passed.

8. Resolution 2022-96 a Resolution of the Tooele City Council Approving an Agreement
with J-U-B Engineers for the Water Reclamation Facility Master Plan Update
Presented by Jamie Grandpre, Public Works Director

Mr. Grandpre presented an agreement with J-U-B Engineers for a master plan update for the
treatment plant. Projects have been updated within the master plan, but they would like to get an
update to plan for the future.

Chairman Brady motioned to approve Resolution 2022-96. Council Member McCall
seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council
Member Graf, “Aye,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,”
Council Member McCall, “Aye.” The motion passed.

9. Resolution 2022-98 a Resolution of the Tooele City Council Authorizing Payment of a
Fee-in-Lieu of Water Rights Conveyance for an Existing Business, Tooele Gymnastics
Presented by Jared Stewart, Economic Development Director

Mr. Stewart presented a fee-in-lieu for Tooele Gymnastics for 2.8 acre/feet. They employ 75
people with an increase of $1.5 million revenue. They will have 107 paved parking spots at their
new location.

The Council asked the following:
Will they be bringing in outside competitions?
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Mayor Winn addressed the Council. The business did mention several groups that will be using
the facility, as well as added classes.

Council Member Graf motioned to approve Resolution 2022-98 a Resolution of the Tooele
City Council Authorizing Payment of a Fee-in-Lieu of Water Rights Conveyance for an
Existing Business, Tooele Gymnastics. Council Member McCall seconded the motion. The
vote was as follows: Council Member Hansen, “Aye,” Council Member Graf, “Aye,” Council
Member Brady, “Aye,” Council Member Manzione, “Aye,” Council Member McCall, “Aye.”
The motion passed.

10. Resolution 2022-101 a Resolution of the Tooele City Council Approving a
Telecommunications Franchise Agreement with All West/Utah, Inc.
Presented by Jared Stewart, Economic Development Director

Mr. Stewart presented an agreement with All West/Utah, Inc. to expand fiber in Tooele allowing
better internet speed. This allows them to expand throughout the community. They are looking to
have this project finished by the end of 2023.

Council Member Manzione motioned to approve Resolution 2022-101 a Resolution of the
Tooele City Council Approving a Telecommunications Franchise Agreement with All
West/Utah, Inc. Council Member McCall seconded the motion. The vote was as follows:
Council Member Hansen, “Aye,” Council Member Graf, “Aye,” Council Member Brady, “Aye,”
Council Member Manzione, “Aye,” Council Member McCall, “Aye.” The motion passed.

11. Resolution 2022-100 a Resolution of the Tooele City Council Amending the Tooele City
Fee Schedule for the Pratt Aquatic Center
Presented by Darwin Cook, Parks & Recreation Director

Mr. Cook presented the amended fee schedule for the Pratt Aquatic Center.

Council Member McCall motioned to approve Resolution 2022-100 a Resolution of the
Tooele City Council Amending the Tooele City Fee Schedule for the Pratt Aquatic Center.
Council Member Manzione seconded the motion. The vote was as follows: Council Member
Hansen, “Aye,” Council Member Graf, “Aye,” Council Member Brady, “Aye,” Council Member
Manzione, “Aye,” Council Member McCall, “Aye.” The motion passed.

12. Resolution 2022-102 a Resolution of the Tooele City Council Approving an Agreement
with Utah Flooring & Design for Carpet Replacement in Tooele City Hall
Presented by Darwin Cook, Parks & Recreation Director

Mr. Cook presented an agreement with Utah Flooring & Design for carpet replacement in Tooele
City Hall in the amount of $43,481.23. It will include the administration suite, parks and
recorders office, public works office, and upstairs hallway. The funding is from the 41-Capitol
project fund.
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Chairman Brady motioned to approve Resolution 2022-102. Council Member Hansen
seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council
Member Graf, “Aye,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,”
Council Member McCall, “Aye.” The motion passed.

13. Resolution 2022-99 a Resolution of the Tooele City Council Authorizing the Tooele City
Purchasing Agent to Dispose of Surplus Personal Property
Presented by Michelle Pitt, City Recorder

Ms. Pitt presented the disposal of surplus personal property including wood chairs, metal chairs,
and pool tables. These items need to be declared surplus in order to sell or dispose of the items.

Council Member Graf motioned to approve Resolution 2022-99, a Resolution of the Tooele
City Council Authorizing the Tooele City Purchasing Agent to Dispose of Surplus Personal
Property. Council Member McCall seconded the motion. The vote was as follows: Council
Member Hansen, “Aye,” Council Member Graf, “Aye,” Council Member Brady, “Aye,” Council
Member Manzione, “Aye,” Council Member McCall, “Aye.” The motion passed.

14. Invoices & Purchase Orders
Ms. Pitt presented the following invoices:

SKM for SCADA System update in the amount of $32,855.
Boys and Girls Club for Fire Suppression Installation in the amount of $ 50,000.
Broken Arrow for England Acres Pavilion in the amount of $35,455.62.

Council Member Hansen motioned to approve the invoices. Council Member McCall
seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council
Member Graf, “Aye,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,”
Council Member McCall, “Aye.” The motion passed.

15. Minutes
There are no changes to the minutes.

Chairman Brady motioned to approve Minutes. Council Member Graf seconded the motion.

The vote was as follows: Council Member Hansen, “Aye,” Council Member Graf, “Aye,”
Council Member Brady, “Aye,” Council Member Manzione, “Aye,” The motion passed.

16. Adjourn
Chairman Brady adjourned the meeting at 7:53pm.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.
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Approved this  day of December, 2022

Justin Brady, City Council Chair
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