
 

 
90 North Main Street | Tooele, Utah 84074 

435-843-2113 | 435-843-2119 (fax) | www.tooelecity.org 

City Recorder’s Office 

Department  

PUBLIC NOTICE 

 

Notice is Hereby Given that the Tooele City Council and the Tooele City Redevelopment Agency will meet in a 

Work Meeting, on Wednesday, March 16, 2022, at 5:30 p.m.  The Meeting will be Held in the Tooele City Hall 

Council Chambers, Located at 90 North Main Street, Tooele, Utah. 

 

We encourage you to join the City Council meeting electronically by logging on to the Tooele City Facebook 

page at https://www.facebook.com/tooelecity.  

1. Open City Council Meeting 

2. Roll Call 

3. Mayor’s Report 

4. Council Members’ Report 

5. Discussion Items 

a. Utah Well-Being Project Survey 

Presented by Courtney Flint, USU - Utah Well-Being Project 

b. Utah Housing Authority Harris Project 

Presented by DeAnn Christiansen, Tooele County Housing Authority Executive Director 

c. Impact Fee Waiver for the Murdock Subdivision and Harris Project 

Presented by Roger Baker, City Attorney 

d. Elton Park Cell Tower Lease Renewal 

Presented by Roger Baker, City Attorney 

e. Nonresidential Zoning District Setbacks  

Presented by Jim Bolser, Community Development Director 

f. Budget Updates for Roads, Water, and Sewer 

Presented by Jamie Grandpre, Public Works Director 

g. Resolution 2022-19 A Resolution of the Tooele City Council Approving an Agreement with 

Whitaker Construction for the Installation of Disc Filters at the Tooele City Water Reclamation 

Facility 

Presented by Jamie Grandpre, Public Works Director 

h. Salary Schedule 

6. Closed Meeting 

~Litigation, Property Acquisition, and/or Personnel 

7. Adjourn 

 

 __________________________ 

Michelle Y. Pitt, Tooele City Recorder 

 

Pursuant to The Americans With Disabilities Act, Individuals Needing Special Accommodations Should Notify 

Michelle Y. Pitt, Tooele City Recorder, At 435-843-2111 Or Michellep@Tooelecity.Org, Prior To The Meeting. 

http://www.tooelecity.org/
https://www.facebook.com/tooelecity
mailto:michellep@tooelecity.org
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_____________________________________________________________________________________   
        (Above 3” Space for Recorder’s Use Only) 
 
This Document Prepared By and    Cross Reference: 
After Recording, Return To:      
Eco-Site, LLC        
750 Park of Commerce Drive, Suite 200    Instrument No. 541131 
Boca Raton, Florida 33487     Recorder’s Office 
Attn:  Daniel Marinberg      Tooele County, Utah  
 
Commitment Number: 01-21034826 
 

FIRST AMENDMENT TO LEASE AGREEMENT  
AND FIRST AMENDMENT TO MEMORANDUM OF LEASE 

  
 This First Amendment to Lease Agreement and First Amendment to Memorandum of Lease (this 
“Amendment”) is entered into and made effective as of February 13, 2022 and is by and between Tooele City 
Corporation, a municipal corporation (“Landlord”), and Eco-Site, LLC, a Delaware limited liability company, 
successor by merger to Eco-Site II, LLC (“Tenant”).  Landlord and Tenant may be referred to herein as “Party” or 
jointly as “Parties.” 

W I T N E S S E T H: 

A. Landlord and Tenant entered into that certain Lease Agreement dated February 14, 2020 (the “Lease”) 
and Memorandum of Lease dated February 14, 2020 (the “Memorandum”) recorded in Tooele County, Utah, on April 
12, 2021 at Instrument No. 541131 (collectively, the Lease and the Memorandum shall be referred to herein as the 
“Agreement”). 

 
B. Landlord and Tenant desire to amend the Agreement, as set forth below, to extend the Testing Period 

Renewal Term set forth in Section 2 of the Agreement.  

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable consideration, the 
receipt and sufficiency whereof is hereby acknowledged, the Landlord and Tenant agree as follows: 

1. Recitals, Definitions. The recitals set forth above are accurate and hereby incorporated into the 
Agreement and Memorandum by reference thereto.  All capitalized terms not defined herein shall have the same meaning 
set forth in the Agreement or Memorandum, as applicable. 
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2. Amendment.  

(a) Previously, the Parties by agreement or otherwise extended the Testing Period through to and including 
February 13, 2022  The Agreement and Memorandum are now hereby amended by extending the Testing Period 
for the period beginning on February 14, 2022 through to and including February 13, 2023.   

(b) Tenant’s notice information and address set forth in Section 1.1 of the Agreement is hereby deleted and 
replaced with the following: 

 
Eco-Site, LLC 
750 Park of Commerce Drive 
Suite 200 
Boca Raton, Florida 33487 
Attn: General Counsel 
Site No./Name: US-UT-5040 / North 5th Street 

3. Ratification.  Except as amended herein, all of the terms and conditions of the Agreement are hereby 
ratified and confirmed in all respects and shall remain unchanged and continue in full force and effect. 

4. Conflict.  In the event of any conflict between the terms of this Amendment and the Agreement, the 
terms of this Amendment shall govern and supersede those set forth in the Agreement. 

5. Successors and Assigns.  This Amendment shall inure to the benefit of and be binding upon the parties 
hereto and their respective successors and permitted assigns. 

6. Binding Effect.  This Amendment shall be binding upon the heirs, legal representatives, successors and 
assigns of the parties.  The parties shall execute and deliver such further and additional instruments, agreements and 
other documents as may be necessary to evidence or carry out the provisions of this Amendment. 

7. Representations and Warranties.  To the extent applicable, each party hereby represents and warrants 
to the other party that such party has full right and authority to execute and enter into this Amendment and to perform 
the obligations imposed upon such party without the consent of any other party or person.  Further, each of the persons 
executing this Amendment on behalf of such party hereby represents and warrants that such person is authorized to do 
so. 

8. Entire Agreement.  This and any attachments, which are hereby incorporated into and made a part of 
this Amendment, set forth the entire agreement between the parties with respect to the matters set forth herein. There 
have been no additional oral or written representations or agreements. 

9. Authority to Sign.  Each signatory of this Amendment represents hereby that he or she has the authority 
to execute and deliver the same on behalf of the party hereto for which such signatory is acting. 

10. Counterparts.  This Amendment may be executed in two (2) or more counterparts, each of which shall 
be deemed an original, but all of which together shall constitute but one and the same instrument. 

 
[signatures on the following pages] 
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IN WITNESS WHEREOF, the Parties have executed this Amendment effective as of the day and year first 

above-written. 

 

WITNESSES:  
 
 
 
 
       
Name:        
 
       
Name:        

 

LANDLORD: 
 
Tooele City Corporation, 
a municipal corporation 
 
 
By:___________________________________ 
 
Name: ________________________________ 
 
Title: _________________________________ 
 
Date: _________________________________ 
 
 
 
 
 

STATE OF ______________________ 

 
COUNTY OF ____________________   
 
The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization, this 
______day of _______, 20_____, by _________________ as ___________________________ of Tooele City 
Corporation, a municipal corporation. 
 
 
______________________________________        
Signature of Notary Public 
 
______________________________________         
Print, Type, or Stamp Commissioned Name of Notary Public 
 
Personally Known _______ OR Produced Identification _______ 
 
Type of Identification Produced __________________________ 
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[Tenant’s Signature Page] 

 

 

 
STATE OF FLORIDA 

 
COUNTY OF PALM BEACH 
 
The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization, this 
______day of _______, 20_____, by _________________ as ___________________________ of Eco-Site, LLC, a 
Delaware limited liability company. 
 
 
______________________________________        
Signature of Notary Public 
 
______________________________________         
Print, Type, or Stamp Commissioned Name of Notary Public 
 
Personally Known _______ OR Produced Identification _______ 
 
Type of Identification Produced __________________________ 

 

WITNESSES:  
 
 
 
 
       
Name:        
 
       
Name:        

 

TENANT: 
 
Eco-Site, LLC  
a Delaware limited liability company 
 
 
By:        
Name:        
Title:        
Date:        
 































































TABLE 2 
DEVELOPMENT STANDARDS 

 

DEVELOPMENT 
REQUIREMENT 

DISTRICT 

Mixed Use 
(MU-G) 
(MU-B) 

Neighborhood 
Commercial 

(NC) 

General 
Commercial 

(GC) 

Regional 
Commercial 

(RC) 

Light Industrial 
(LI) 

Industrial 
Service 

(IS) 

Industrial 
(I) 

Research & 
Development 

(RD) 

Downtown 
Overlay 

(DO) 

Gateway 
Overlay 

(GO) 

Minimum Side 
Yard Setback 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

30 Feet As Allowed by 
Building Code 
but not less 
than 15 feet 

with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

As Allowed by 
Building Code 
but not less 
than 15 feet 

with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

As Allowed by 
Building Code 
but not less 

than 15 feet. 

As Allowed by 
Building Code 
but not less 
than 15 feet 

with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

Note A Per 
Underlying 

Zoning District 

Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A Per 
Underlying 

Zoning District 

Minimum Rear 
Yard Setback 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

30 Feet As Allowed by 
Building Code 
but not less 

than 20 10 feet 
with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

As Allowed by 
Building Code 
but not less 

than 20 10 feet 
with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

As Allowed by 
Building Code 
but not less 

than 20 feet. 

As Allowed by 
Building Code 
but not less 

than 20 10 feet 
with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

See Note A Per 
Underlying 

Zoning District 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A Per 
Underlying 

Zoning District 



Minimum Rear 
Yard Setback 
(Corner Lot) 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A1 

30 Feet As Allowed by 
Building Code 
but not less 

than 20 10 feet 
with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

As Allowed by 
Building Code 
but not less 

than 20 10 feet 
with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

As Allowed by 
Building Code 
but not less 

than 20 feet. 

As Allowed by 
Building Code 
but not less 

than 20 10 feet 
with Note A2. 
Note B when 
adjoining a 
Residential 

Zone 
Otherwise See 

Note A 

See Note A Per 
Underlying 

Zoning District 

Note B when 
adjoining a 
Residential 

Zone. 
Otherwise See 

Note A Per 
Underlying 

Zoning District 

 
NOTES: 
A.  

1. As allowed by the International Building Code and any required or existing easements. Side yard setbacks measured from a street right-of-way for corner lots in the MU-B 
zoning district may be reduced to 0 feet upon approval of the Planning Commission as a part of design review in compliance with Title7 Chapter 11 of the Tooele City Code.  
Structures shall not be allowed to be constructed within an existing or proposed easement or right-of-way. 

2. Developments on adjoining lots or parcels that are designed, approved, and constructed as one application or project may have the setback reduced to 0 feet to facilitate a 
cohesive conjoined development across both properties.  Structures shall not be allowed to be constructed within an existing or proposed easement or right-of-way. 

 
B. The minimum setback requirements of the adjoining Residential Zoning District shall apply for all adjoining lots, buildings, parking areas, mechanical equipment, solid waste 

containers, and all other structures.  Side yard setbacks measured from a street right-of-way for corner lots in the MU-B zoning district may be reduced to 0 feet upon approval of 
the Planning Commission as a part of design review in compliance with Title 7 Chapter 11 of the Tooele City Code.  Structures shall not be allowed to be constructed within an 
existing or proposed easement or right-of-way. 



TOOELE CITY CORPORATION

RESOLUTION 2022-19

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH WHITAKER CONSTRUCTION FOR THE INSTALLATION OF DISC FILTERS AT
THE TOOELE CITY WATER RECLAMATION FACILITY.

WHEREAS, Tooele City owns and operates a water reclamation facility (“Facility”)
for treatment of sewage and the production of reusable solids and irrigation water; and,

WHEREAS, the Facility has been in operation since about 2000 and is in need of
repairs and upgrades, including installation of new disc filters (“Project”); and,

WHEREAS, on January 6, 2021, the City Council approved Resolution 2021-04,
retaining Aqua Engineering for Facility repair and upgrade engineering design services;
and,

WHEREAS, Aqua, on behalf of the City, solicited public bids for the Project in
accordance with the City’s procurement policies and procedures, as well as the procedures
and requirements of UCA §11-39-101 et seq.; and,

WHEREAS, Whitaker Construction was the lowest responsible responsive bidder,
with a total cost proposal of $490,137.00 (see the Bid Tabulation attached as Exhibit A),
and, based on Aqua’s experience with Whitaker and knowledge of Whitaker’s capabilities,
Aqua recommends that Whitaker be awarded the contract for the Project; and,

WHEREAS, the City Administration requests an additional 10% as contingency for
change orders for changed conditions which may arise during the project, as reviewed and
approved by the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL the City
Council hereby approves an agreement (attached as Exhibit B) with Whitaker Construction,
in the amount of $490,137.00 for installation of disc filters at the Facility, and an additional
10% contingency is hereby approved which may be used for changed conditions as
reviewed and approved by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this             day of                                          , 2022.



TOOELE CITY COUNCIL

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



Exhibit A

Bid Tabulation

Item # Nelson Bros Van Con Whitaker Corrio
1 70,094.00 90,000.00 41,700.00 34,798.00
2 524,684.00 495,000.00 408,000.00 747,623.00
3 27,937.00 27,937.00 27,937.00 27,937.00
4 7,960.00 9,000.00 12,500.00 9,280.00

Total 630,675.00 621,937.00 490,137.00 819,638.00



Exhibit B

Agreement: Whitaker Construction
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between Tooele City (“Owner”) and 

Whitaker Construction Company (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  

Installation of new natural gas radiant heaters and new natural gas piping (including upgrade to 
existing site gas service); modifications to existing wet sludge conveyor, including new trough, 
auger, slide gate, actuator, supports and motor. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Aqua Engineering. 

3.02 The Owner has retained Aqua Engineering (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 
the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work can be completed within 365 days after the date when the Contract is signed, 
however, the Work shall be substantially completed within 180 days after the date when 
the  NTP is signed by both the Contractor and the Owner, and completed and ready for final 
payment in accordance with Paragraph 15.06 of the General Conditions within 200 days 
after the date. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
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extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner five hundred dollars ($500.00) for 
each day that expires after the time (as duly adjusted pursuant to the Contract) 
specified in Paragraph 4.02.A above for Substantial Completion until the Work is 
substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 
duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner five hundred dollars ($500.00) for each day that 
expires after such time until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 

4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s 
failure to attain Substantial Completion according to the Contract Times, and (2) for the 
actual costs reasonably incurred by Owner for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 
for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is 
substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 
to complete the remaining Work within the Contract Times, Contractor shall reimburse 
Owner for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 
pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the 15th day of each month during 
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performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of 
Values established as provided in the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in the event there is no Schedule of 
Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. 95 percent of Work completed (with the balance being retainage). If the Work has 
been 50 percent completed as determined by Engineer, and if the character and 
progress of the Work have been satisfactory to Owner and Engineer, then as long 
as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

2. All amounts thus retained shall be placed in a separate interest-bearing account by the 
Owner and paid to the Contractor upon final completion, as required by Utah Code 13-
8-5.   

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off 
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of eight percent (8%) per annum. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 
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D. Contractor has carefully studied all design drawings, technical specifications, and 
information provided regarding existing and proposed facilities and improvements. 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (3) Contractor’s safety precautions and 
programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 7, inclusive). 

2. Bid Form (Section 00410) 

3. Bidder’s Qualification Statement (Section 00451).   

4. Performance bond (pages 1 to 3, inclusive). 

5. Payment bond (pages 1 to 3, inclusive). 

6. General Conditions (pages 1 to ___, inclusive). 

7. Supplementary Conditions (pages 1 to ___, inclusive). 

8. Specifications (aka Volume 2 of the bid package) as listed in the table of contents of 
the Project Manual. 

9. Design Drawings (aka Volume 3 of the bid package) not attached but incorporated by 
reference) as listed in the design drawing index provided with the bid package and as 
modified via addenda.   

10. Addenda (numbers _1__ to ___, inclusive). 
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11. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 

12. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 
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10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

 

OWNER:  CONTRACTOR: 

   

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 
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