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PUBLIC NOTICE 
 

Notice is hereby given that the Tooele City Council will meet in a Business Meeting on Wednesday, January 
16, 2019 at the hour of 7:00 P.M.  The meeting will be held in the Tooele City Hall Council Room located at 

90 North Main Street, Tooele, Utah. 

 
1. Pledge of Allegiance  

 
2. Roll Call  

 
3. Election of Council/Chair & Board/Committee Assignments 

 

4. Mayor’s Youth Recognition Awards 
 

5. Public Comment Period 
 

6. Resolution 2019-01  A Resolution of the Tooele City Council Consenting to the Mayor’s 

Appointments to the Tooele Valley Museum Advisory Board 
Presented by Mayor Debbie Winn 

 
7. PUBLIC HEARING and MOTION on Resolution 2019-06 A Resolution of the Tooele City Council 

Approving the Sale of the Dow James Baseball Field to the Tooele County School District 
Presented by Mayor Debbie Winn 

 

8. Resolution 2019-04 A Resolution of the Tooele City Council Approving a Form Pole Attachment 
Agreement for Small Wireless Facilities Attached to Tooele City Utility Poles in the Public 

Rights-of-Way  
Presented by Roger Baker 

 

9. Resolution 2019-05 A Resolution of the Tooele City Council Amending the Tooele City Fee 
Schedule Regarding Small Wireless Facilities Pole Attachments in the Public Rights-of-Way 

Presented by Roger Baker 
 

10. Readopt Resolution 2018-30 A Resolution of the Tooele City Council Approving the       

Annexation of 7.85 Acres of Providence Tooele LLC Property into the North Tooele City Special 
Service District 

Presented by Michelle Pitt 
 

11. Preliminary Subdivision Plan for Sunset Estates, Phase 8, a 24-lot Subdivision on 10.7 Acres at 
Approximately 2300 North 400 West 

Presented by Jim Bolser 

 
12. Preliminary Subdivision Plan for Country View Villas, a 136-lot Subdivision on 26.6 Acres at 

Approximately 200 East 1000 North 
Presented by Jim Bolser 

 

13. Resolution 2019-07 A Resolution of the Tooele City Council Approving an Interlocal Agreement 
for Tax Increment Participation with the Redevelopment Agency of Tooele City, Utah (“RDA”) 

for the 1000 North Retail Community Reinvestment Project Area, and Authorizing the Mayor to 
Sign the Same 

Presented by Randy Sant 
 

 

 
 

http://www.tooelecity.org/
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14. Resolution 2019-08 A Resolution of the Tooele City Council Approving an Interlocal Agreement 
for Tax Increment Participation with the Redevelopment Agency of Tooele City, Utah, (“RDA”) 

for the Broadway Community Development Project Area, and Authorizing the Mayor to Sign the 

Same 
Presented by Randy Sant 

 
15. Resolution 2019-09 A Resolution of the Tooele City Council Approving a Contract with Hansen 

Allen & Luce for an Update of the Culinary Water System Master Plan 
Presented by Paul Hansen 

 

16. Resolution 2019-10 A Resolution of the Tooele City Council Approving a Contract with Hansen 
Allen & Luce for an Update of the Wastewater Collection System Master Plan 

Presented by Paul Hansen 
 

17. Minutes 

December 19, 2018 
 

18. Invoices 
 

19. Adjourn  
 

 

_____________________________ 
Michelle Y. Pitt 

Tooele City Recorder 
 

Pursuant to the Americans with Disabilities Act, Individuals Needing Special Accommodations Should 

Notify Michelle Y. Pitt, Tooele City Recorder, at 843-2110 or michellep@tooelecity.org, Prior to the 
Meeting. 

http://www.tooelecity.org/
mailto:michellep@tooelecity.org
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Steve Pruden, Chairman 

 
TOOELE CITY COUNCIL COMMISSION & BOARD APPOINTMENTS 2018

Revised July 12, 2018 
 

Commission / Board Number Term Appointed By Council Appointee 

City Council 5 4 Electorate Chair: Steve Pruden 
Vice Chair: Scott Wardle 

Planning Commission 7 4 Mayor Appoints 4; Council 
Appoints 3; Council Liaison 

Liaison: David McCall 
Liaison: Melodi Gochis 

Library Board 5 – 9 3 
Mayor (with Council 

consent); 1 Appointee may 
be a Councilperson 

David McCall 

Redevelopment Agency 5 
(Council) – – Chair: Brad Pratt 

Vice Chair: Scott Wardle 

RDA Taxing Entity Committee 8 – Council (“legislative body”) 
Appoints 2 

Brad Pratt 
Glenn Caldwell 

Municipal Building Authority 6 (Council 
& Mayor) – – N/A 

Council of Governments 13 – Mayor Appoints 2 (with 
Council consent) 

Mayor Debbie Winn 
Dave McCall 

Museum Advisory Board 7 – 14 3 
Mayor (with Council 
consent); Mayor is a 

Member 

Mayor Debbie Winn 
David McCall 

Employee Grievance Appeal 
Board 5 2 

3 by Vote of Full-Time City 
Employees; Council 

Appoints 2 of its own 
Members 

Scott Wardle 
David McCall 

Historical Preservation 
Commission 5 – Mayor (with Council 

consent) N/A 

Accessibility Committee 3 2 
Mayor (with Council 

consent); 1 Member from 
Engineering 

N/A 

Local Boundary Commission 7 4 
Mayors of Municipalities 

Appoint 2 Elected 
Municipal Officials 

Brad Pratt 
Scott Wardle 

North Tooele City Special 
Service District 6 4 

City Council Appoints 5 
Residents of the District 

and 1 Ex Officio 
Councilperson 

Melodi Gochis 

PAR Tax Board 5 
(Council) –  Chair: Steve Pruden 

Arts Council Board 7 4 2 City Council Members Melodi Gochis 
Steve Pruden 

Board of Appeals (UBC) 

None 
Specified; 
Must be 
Qualified 

No 
Term 
Limit 

City Council N/A 

Communities That Care (CTC) 25 1 CTC Coordinator Brad Pratt 
Economic Development 
Corporation (inactive) 16 – Mayor Appoints 1 (with 

Council consent) N/A 

Council on Aging (Senior Citizen 
Center) – – County Commission  

http://www.tooelecity.org/
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USU Board – – City Council Scott Wardle 
Homeless Coordination 
Committee – – City Council David McCall 

Utah League of Cities and 
Towns Legislative Policy 
Committee 

– – City Council / Mayor Steve Pruden 
Roger Baker 

Tooele City Water Special 
Services District 

5 
(Council) – City Council Chair: Steve Pruden 

Pre-Disaster Mitigation 
Planning Team 

1 
(Council) – City Council David McCall 

 
 
 
 
 
 
  



TOOELE CITY CORPORATION 
 

RESOLUTION 2019-01 
 
A RESOLUTION OF THE TOOELE CITY COUNCIL CONSENTING TO THE MAYOR
APPOINTMENTS TO THE TOOELE VALLEY MUSEUM ADVISORY BOARD. 
 
 WHEREAS, Tooele City Code Chapter 2-2 governs the Mayor s appointments to 
the Tooele Valley Museum Advisory Board ( Board ) and prescribes, among other things: 
a Board of 7 to 14 members, one of whom is the Mayor (or designee); Board members 
being appointed for terms of three years; and, Council consent to the Mayor's Board 
appointments; and, 
 
 WHEREAS, the Mayor has appointed to the Board those persons shown on the 
table below, with their terms, and seeks the Council s consent; and, 
 
 WHEREAS, attached as Exhibit A is a list of Board member qualifications and 
relevant interests: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
consent is hereby given to Mayor Winn s appointments of the persons named below to 
the Tooele Valley Museum Advisory Board, who shall serve three-year terms effective 
January 1, 2019. 
 

Board Members Appointed Term Expiration 

Lloyd L. Statz 01-01-19 12-31-21 

Ruth Criner 01-01-19 12-31-21 

Brent Johnson 01-01-19 12-31-21 

Jacob Lyman 01-01-19 12-31-21 

Morgan Rivera 01-01-19 12-31-21 

Carl Justesen 01-01-19 12-31-21 

Kenneth Spence 01-01-19 12-31-21 



 
 This Resolution is necessary for the peace, health, safety, and welfare of the 
residents of Tooele City and shall become effective immediately upon passage, without 
further publication, by authority of the Tooele City Charter. 
 
 Passed this ____ day of __________________, 2019. 
  



 
TOOELE CITY COUNCIL 

 
(For) (Against) 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
______________________________ _______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 
 

MAYOR OF TOOELE CITY 
 
(For) (Against) 
 
 
______________________________ _______________________________ 
 
 
ATTEST: 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
 S E A L 
 
 
Approved as to Form: _________________________________ 
      Roger Evans Baker, Tooele City Attorney  



 
 
 

Exhibit A 
 
 
 

Board Member Qualifications 



 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 









 

TOOELE CITY CORPORATION 
 

RESOLUTION 2019-04 
 
A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING A FORM POLE 
ATTACHMENT AGREEMENT FOR SMALL WIRELESS FACILITIES ATTACHED TO 
TOOELE CITY UTILITY POLES IN THE PUBLIC RIGHTS-OF-WAY. 
 
 WHEREAS, the Tooele City Council approved Ordinance 2018-16 enacting 
Tooele City Code Chapter 5-27 regarding small wireless communication services and 
facilities; and, 
 
 WHEREAS, the Tooele City Council approved Resolution 2018-57, approving a 
form franchise agreement for small wireless communication facilities in the public rights-
of-way, pursuant to TCC Chapter 5-27, which requires such franchises; and, 
 
 WHEREAS, Chapter 5-27 and the franchise agreement contemplate requiring a 
pole attachment agreement specifying the terms and conditions upon which a wireless 
communication service provider can attached a wireless communication facility to a 
Tooele City utility pole; and, 
 
 WHEREAS, the City Council approved Resolution 2018-58 approving a pole 
colocation rate of $50 per utility pole upon which a wireless communication facility is 
colocated; and, 
 
 WHEREAS, Article XI Section 5 of the Utah Constitution grants to charter cities 

and enforce 
within its limits, local police, sanitary and similar regulations not in conflict with the general 

 
 
 WHEREAS, 
communication service providers, to approve a standardized pole attachment agreement 
form, attached hereto as Exhibit A: 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

the Pole Attachment Agreement substantially in the form attached as Exhibit A is hereby 
approved for use in Tooele City. 
 

This Resolution shall take effect immediately upon passage, by authority of the 
Tooele City Charter, without further publication. 
 

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
___ day of ________________, 2019.  



 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING: _____________________________________ 
 
 

MAYOR OF TOOELE CITY 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
 
   S E A L 
 
 
 
Approved as to form:   _________________________________ 

Roger Evans Baker, Tooele City Attorney 
  



 

 
 
 
 

Exhibit A 
 
 
 

Pole Attachment Agreement Form 



POLE ATTACHMENT AGREEMENT 
 

charter city and political 

 
 

RECITALS 
 

 Whereas, Licensee proposes to install and maintain Wireless Communication Facilities 
and associated equipment on the Poles to provide Wireless Communication Services to 

the public; and, 
 
 Whereas, the City is willing, when it may lawfully do so, to issue Permits authorizing the 

WCF Attachments on the Poles, provided, however, that the City may 
refuse, on a nondiscriminatory basis, to issue a Permit where there is insufficient Capacity or for 
reasons relating to safety, reliability, generally applicable engineering concerns, and/or any other 
Applicable Standard; and, 
 
 Whereas, the parties intend that this Agreement will supersede and replace any and all 
existing agreements between the parties related to the subject matter hereof, but shall not supersede 
or replace any franchise agreement; and, 
 
 Therefore, in consideration of the mutual covenants, terms, conditions, and 
remunerations herein provided, and the rights and obligations created hereunder, the parties hereto 
agree as follows: 
 

AGREEMENT 
 
Article 1 Definitions 
 For the purposes of this Agreement, the following terms, phrases, and words, and their 
derivations, shall have the meaning given herein, unless more specifically defined within a specific 
Article or Paragraph of this Agreement.  When not inconsistent with the context, words used in 
the present tense include the future tense, words in the plural number include the singular number, 
and words in the singular number include the plural number.   
mandatory,  Words not defined shall be given their common and ordinary 
meaning. 
 
Affiliate: when used in relation to Licensee, another entity that owns or controls, is owned or 
controlled by, or is under common ownership or control with Licensee. 
 
Applicable Standards: all applicable engineering and safety standards governing the installation, 
maintenance, and operation of WCFs and the performance of all work in or around electric 
facilities, including 

 and the regulations of the Occupational Safety and Health 



other reasonable safety and engineering requirements of the City or other federal, state, or local 
authority with jurisdiction over the City Facilities. 
 
Assigned Space: space on the Poles that can be used, as defined by the Applicable Standards, for 
the attachment or placement of WCFs and associated equipment for the provision of Wireless 
Communication Service or electric service.  Any neutral zone or safety space, as determined by 
the City, is not considered Assigned Space. 
 
Attaching Entity: any public or private entity, other than the City or Licensee, which, pursuant to 
a license or franchise agreement with the City, places an Attachment on or within a Pole to provide 
Service. 
 
Attachment: WCFs and Poles, including the WCFs 
themselves, whether placed directly on Poles or Overlashed onto an existing Attachment, but not 
including a Riser or a service drop attached to a single Pole where Licensee has an existing 
Attachment on such Pole. 
 
Capacity: the ability of a Pole segment to accommodate an Attachment, based on Applicable 
Standards, including space and loading considerations. 
 
Climbing Space: 
encumbrances so as to enable the City  employees and contractors to safely climb, access, and 
work on Facilities and other equipment. 
 
Common Space: space on Poles that is not used for the placement of WCFs, wires, or cables but 
which jointly benefits all users of the Poles by supporting the underlying structure and/or providing 
safety clearance between Attachments and Facilities. 
 
Facilities: all personal property and real property owned or controlled by the City and associated 
with Poles, including decorative arms, power wires and conduits, bulbs, globes, and the Poles 
themselves. 
 
Make-Ready Work: all work, as reasonably determined by the City, required to accommodate 

Attachments and/or to comply with all Applicable Standards.  Such work includes, but 
is not limited to, Pre-Construction Survey, rearrangement and/or transfer of Facilities or 
Attachments, inspections, engineering work, permitting work, tree trimming (other than tree 
trimming performed for normal maintenance purposes), or Pole replacement and construction. 
 
Nonfunctional Attachment: an Attachment or any part thereof that becomes nonfunctional and 
no longer fit for service in view of the City upon evaluation using the Applicable Standards. 
 
Occupancy: the use or specific reservation of Assigned Space for Attachments on the same Pole.  
Also known as collocation. 
 
Overlash: to place an additional WCF onto an existing Attachment owned by Licensee. 
 



Pedestals/Vaults/Enclosures: above- or below-ground housings that are used to enclose power 
supplies and WCF-related devices. 
 
Permit: written or electronic authorization of the City for Licensee to make or maintain 
Attachments to Poles pursuant to the requirements of this Agreement, including a Permit 
Application signed by the City. 
 
Pole or Utility Pole: is defined in Utah Code Ann. § 54-21-101(28), as amended. 
 
Pole Attachment Fee: that fee identified in the Tooele City Fee Schedule charged for Attachments 
to Poles, as described herein. 
 
Post-Construction Inspection: the inspection required by the City to determine and verify that 
Attachments have been made in accordance with Applicable Standards and the Permit. 
 
Pre-Construction Survey: all work or operations required by Applicable Standards and/or the 
City to determine the potential Make- WCFs 
on a Pole.  Such work includes field inspection and administrative processing.  The Pre-

engineer. 
 
Reserved Capacity: capacity or space on a Pole that the City has identified and reserved for its 
own utility and decoration requirements. 
 
Riser: metallic or plastic encasement materials placed on the Pole to guide and protect wires and 
cables associated with a WCF, including a service drop. 
 
Unauthorized Attachment Fee: that fee identified in the Tooele City Fee Schedule charged for 
unpermitted Attachments, as described herein. 
 
Wireless Communication Facility, or WCF: is defined in Utah Code Ann. § 54-21-101(29), as 
amended. 
 
Wireless Communication Service, or Service: any telecommunications or communications 
services provided by a provider within the City that the provider is authorized to provide under 
federal, state, and local law, and any equipment and/or facilities required for and integrated with 
the services provi
defined in the Cable Communications Policy Act of 1984, as amended by the Cable Television 
Consumer Protection and Competition Act of 1992 (47 U.S.C. Section 521, et seq.), and the 
Telecommunications Act of 1996. 
 
Article 2 Scope of Agreement 
 
2.1 Grant of License.  Subject to the provisions of this Agreement, the City hereby grants 
Licensee a revocable, nonexclusive license authorizing Licensee to install and maintain WCFs and 



Attachments to the Poles.  This license is separate from the license granted by any franchise 
agreement. 
 
2.2 Parties Bound by Agreement.  Licensee and the City agree to be bound by all provisions 
of this Agreement. 
 
2.3 Permit Issuance Conditions.  The City will issue a Permit to Licensee only when the City 
determines, in its sole judgment, exercised reasonably, that (i) it has sufficient Capacity to 
accommodate the requested Attachments, (ii) Licensee meets all requirements set forth in this 
Agreement, and (iii) the Permit complies with all Applicable Standards. 
 
2.4 Reserved Capacity.  Access to Assigned Space on Poles will be made available to 
Licensee with the understanding that such access is to the Reserved Capacity only.  On giving 
Licensee at least 30 calendar days prior notice, the City may reclaim such Reserved Capacity 

own 
reasonable use.  The City shall give Licensee the option to remove its Attachments from the 
affected Poles or to pay for the cost of any Make-Ready Work needed to expand Capacity so that 
Licensee can maintain its Attachment on the affected Poles.  The allocation of the cost of any such 
Make-Ready Work (including the transfer, rearrangement, or relocation of third-party 
Attachments) shall be determined in accordance with Article 9. 
 
2.5 No Interest in Property.  No use, however lengthy, of any Poles or Facilities, and no 
payment of any fees or charges required under this Agreement, shall create or vest in Licensee any 
easement or other ownership or property right of any nature in any portion of any Facilities.  
Neither this Agreement, nor any Permit granted under this Agreement, shall constitute an 

Poles or Facilities.  Notwithstanding anything in this 
Agreement to the contrary, Licensee shall, at all times, be and remain a licensee only. 
 
2.6 .  Nothing in this Agreement, other than a Permit issued 
pursuant to Article 6, shall WCFs 
to any Pole. 
 
2.7 T .  The parties agree that this Agreement does not in any way 

relocate, operate, maintain, or remove its Poles in the manner it 
. 

 
2.8 Expansion of Capacity.  The City will take reasonable steps to expand Capacity when 

  Notwithstanding, nothing in this 
Agreement shall be construed to require the City to install, retain, extend, or maintain any Pole for 
use by licensees. 
 
2.9 Other Agreements.  Except as provided herein, nothing in this Agreement shall limit, 
restrict, or prohibit the City from fulfilling any agreement or arrangement regarding Poles into 
which the City has previously entered, or may enter in the future, with others not party to this 
Agreement. 
 



2.10 Permitted Uses.  This Agreement is limited to the uses specifically stated in the Recitals 
stated above and in the Permit
consent to such use.  Nothing in this Agreement shall be construed to require the City to allow 
Licensee to use the Poles after the termination of this Agreement. 
 
2.11 Overlashing.  The following provisions will apply to Overlashing: 
 

2.11.1 A Permit shall be obtained for each Overlashing pursuant to Article 6.  Absent such 
authorization, Overlashing constitutes an unauthorized Attachment and is subject to the 
Unauthorized Attachment Fee specified in the Tooele City Fee Schedule (see Appendix 
A). 

 
2.11.2 ents is 
required in order WCFs, the City shall not withhold Permits 
for such Overlashing if it can be done consistent with Paragraph 2.3.  Overlashing 
performed pursuant to this Paragraph 2.11.2 shall not increase the Pole Attachment Fee 
established in the Tooele City Fee Schedule.  Licensee, however, shall be responsible for 
all Make-Ready Work and other charges associated with the Overlashing but shall not be 
required to pay a separate Pole Attachment Fee for such Overlashed Attachment. 
 
2.11.3 If Overlashing is required to accommodate facilities of a third party, the third party 
must enter into a pole attachment agreement with the City and obtain Permits and must pay 
a separate Pole Attachment Fee as well as the costs of all necessary Make-Ready Work 
required to accommodate the Overlashing.  No such Permits to third parties may be granted 

WCFs unless Licensee has consented in 
writing to such Overlashing.  Overlashing performed under this Paragraph 2.11.3 shall not 
increase the fees and charges paid by Licensee pursuant to the Tooele City Fee Schedule.  
Nothing in this Agreement shall prevent Licensee from seeking a contribution from an 
Overlashing third party to defray fees and charges paid by Licensee. 
 
2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as necessary, to all 
Overlashing. 

 
2.12 Enclosures.  Licensee shall not place Pedestals, Vaults, and/or other Enclosures on or 
within four (4) fee   If 
permission is granted, all such installations shall be per the Specifications and Drawings in 
Appendix D.  Such permission shall not be unreasonably withheld. 
 
Article 3 Fees and Charges 
 
3.1 Payment of Fees and Charges.  Licensee shall pay to the City the fees and charges 
established in the Tooele City Fee Schedule. 
 
3.2 Payment Period.  Unless otherwise expressly provided, Licensee shall pay any invoice it 
receives from the City pursuant to this Agreement within 30 calendar days after the invoice 
issuance date. 



 
3.3 Billing of Pole Attachment Fee.  The City shall invoice Licensee for Pole Attachment 
Fees, per Attachment, annually.  The City will submit to Licensee an invoice for the annual Pole 
Attachment Fee period by November 30 of each year.  The initial annual license period shall 
commence upon the execution of this Agreement and conclude on December 31 of the then-current 
year, and each subsequent annual license period shall commence on January 1 of the following 
year and conclude on December 31 of that year.  The invoice shall set forth the total number of 
Poles on which Licensee was issued and/or holds a Permit for Attachments during such annual 
license period, including any previously authorized and valid Permits. 
 
3.4 Refunds.  No fees and charges shall be refunded on account of any surrender of a Permit 
granted hereunder.  No refund shall be owed if a Pole is abandoned or removed by the City during 
the annual license period.  No proration shall be made for the partial license years. 
 
3.5 Payment for Work.   Licensee will be responsible for payment to the City for all work the 

WCFs. 
 
3.6 Advance Payment.  At the discretion of the City, Licensee may be required to pay in 
advance all reasonable costs, including but not limited to administrative, construction, inspections, 
and Make-Ready Work expenses, in connection with the initial installation or rearrangement of 

WCFs pursuant to the procedures set forth in Articles 6 and 7 below. 
 
3.7 True Up.   Wherever the City, at its discretion, requires advance payment of estimated 
costs prior to undertaking an activity on behalf of Licensee and the actual cost of the activity 
exceeds the advance payment of estimated costs, Licensee agrees to pay the City for the difference 
in cost. To the extent that the actual cost of the activity is less than the estimated cost, the City 
agrees to refund to Licensee the difference in cost. 
 
3.8 Determination of Charges.   Wherever this Agreement requires Licensee to pay for work 
done or contracted by the City, the charge for such work shall include all reasonable material, 
labor, engineering, administrative costs, and applicable overhead costs.  The City shall bill its 

cost accounting systems used for recording capital and expense activities.  All such invoices shall 
include an itemization of dates of work, location of work, and cost of labor, equipment, and 
materials.  If Licensee was required to perform work and fails to perform such work, necessitating 
its completion by the City, the City may either charge an additional 10% to its costs or assess the 
penalty specified in the Tooele City Fee Schedule. 
 
3.9 Work Performed by the City.  Wherever this Agreement requires the City to perform any 
work, Licensee acknowledges and agrees that the City, at its sole discretion, may utilize its 
employees or contractors, or any combination of the two, to perform such work
expense. 
 
3.10 Default for Nonpayment.  Nonpayment of any amount due under this Agreement beyond 
90 calendar days shall constitute a material default of this Agreement. 



 
Article 4 Specifications 
 
4.1 Installation/Maintenance of Wireless Communications Facilities. When a Permit is 

WCFs shall be installed and maintained in 
accordance with the requirements and specifications of Appendix D.  WCFs 
must comply with all Applicable Standards.  Licensee shall be responsible for the installation and 
maintenance of its WCFs.  Licensee, at its own expense, shall make and maintain its Attachments 
in safe condition and good repair, in accordance with all Applicable Standards.  Notwithstanding 
anything in this Agreement to the contrary, Licensee is not required to update or upgrade its 
Attachments where not required by either the NESC or the NEC. 
 
4.2 Interference.  Licensee shall not allow its WCFs to impair the ability of the City or any 
third party to use the Poles, nor shall Licensee allow its WCFs to interfere with the operation of 
any Facilities. 
 
4.3 Protective Equipment.  Licensee, and its employees and contractors, shall utilize and 
install adequate protective equipment to ensure the safety of people and property.  Licensee, at its 
own expense, shall install protective devices designed to handle the voltage and current impressed 
on its WCFs in the event of a contact with the supply conductor.  Except as provided in Paragraph 
16.1, the City shall not be liable for any actual or consequential damages to, or arising from damage 
to, WCFs. 
 
4.4 Violation of Specifications.  Attachments, or any part thereof, are installed, 
used, or maintained in violation of this Agreement, and Licensee has not corrected any violation 
within 30 calendar days from receipt of written notice of the violation from the City, the City at its 
option may correct the violation.  The City will attempt to notify Licensee in writing prior to 
performing such corrective work whenever practicable.  When the City believes, however, that a 
violation poses an immediate threat to the safety of any person, the City may perform such work 
and/or take such action as it deems necessary without first giving written notice to Licensee.  As 
soon as practicable thereafter, the City will advise Licensee of the work performed or the action 
taken. 
 
4.5 Effect of Failure to Exercise Access Rights.  If Licensee does not exercise any access 
right granted pursuant to this Agreement and/or a Permit within 90 calendar days of the effective 

Attachments for its own needs or other Attaching Entities.  In such instances, the City shall 
endeavor to make other space available to Licensee, upon written application per Article 6, as soon 
as reasonably possible and subject to all requirements of this Agreement, including the Make-
Ready Work provisions. 
 
4.6 Removal of Nonfunctional Attachments.  At its sole expense, Licensee shall remove any 
of its Attachments or any part thereof that becomes nonfunctional and no longer fit for service 

ed in this Paragraph 4.6.  A Nonfunctional Attachment 
that Licensee has failed to remove as required in this Paragraph 4.6 shall constitute an unauthorized 
Attachment and is subject to the Unauthorized Attachment Fee.  Except as otherwise provided in 



this Agreement, Licensee shall remove Nonfunctional Attachments within one year of the 
Attachment becoming nonfunctional, unless Licensee receives written notice from the City that 

 of the affected 
Poles, in which case Licensee shall remove the Nonfunctional Attachment within 60 calendar days 
of receiving the notice.  Where Licensee has received a Permit to Overlash a Nonfunctional 
Attachment, such Nonfunctional Attachment may remain in place until the City notifies Licensee 

affected Poles.  Licensee shall give the City notice of any Nonfunctional Attachments as provided 
in Article 15. 
 
Article 5 Private and Regulatory Compliance 
 
5.1 Necessary Authorizations.  Licensee shall be responsible for obtaining from the 
appropriate public and/or private authority or other appropriate persons any required authorization 
to construct, operate, and/or maintain its WCFs on public and/or private property before it occupies 
any portion of the Poles.  The City retains the right to require evidence that appropriate 
authorization has been obtained before any Permit is issued to Licensee.  s 
under this Article 5 include, but are not limited to, its obligation to obtain all necessary approvals 
to occupy public/private rights-of-way and to pay all costs associated therewith.  Licensee shall 
defend, indemnify, and reimburse the City for all los
fees, that the City may incur as a result of claims by governmental bodies, owners of private 
property, or other persons that Licensee does not have sufficient rights or authority to attach 

WCFs on the Poles.
 
5.2 Lawful Purpose and Use.  WCFs must at all times serve a lawful purpose, and 
the use of WCFs must comply with all applicable federal, state, and local laws, including the 
Applicable Standards. 
 
5.3 .  No Permit granted under this Agreement shall extend to 

WCFs 
rights.  Any Permit that on its face would cover Attachments that would result in forfeiture of the 
Cit void.  WCFs, whether installed pursuant to a 
valid Permit or not, would cause such forfeiture, Licensee shall promptly remove its Attachments 
upon receipt of written notice from the City.  The City may p
expense not sooner than the expiration of 3
notice. 
 
5.4 Effect of Consent to Construction/Maintenance.  Consent by the City to the construction 
or maintenance of any one or more specific Attachments by Licensee shall not be deemed consent, 
authorization, or an acknowledgment that Licensee has the authority to construct or maintain any 
other Attachments.  and permits 
for each Attachment from all appropriate parties or agencies. 
 
 
 
 



Article 6 Permit Application Procedures 
 
6.1 Permit Required.  Licensee shall not install any Attachment on any Pole without first 
applying for and obtaining a Permit pursuant to the requirements of this Agreement and the 
procedures contained in Appendix B. 
 
6.2 Permits for Overlashing.  As set out in Paragraph 2.11, Permits are required for any 
Overlashing allowed under this Agreement.  and any third party, as 
applicable, shall pay any necessary Make-Ready Work costs to accommodate such Overlashing. 
 
6.3 Professional Certification.  Unless otherwise waived in writing by the City, as part of the 

professional engineer, or an employee or contractor of Licensee who has been approved by the 
City, must participate in the Pre-Construction Survey, conduct the Post-Construction Inspection, 

WCFs can be and were installed on the identified Poles in compliance 
with the Applicable Standards referenced in Paragraph 4.1, with Appendix D, and in accordance 
with the Permit.  The profession
such work, or substantially similar work, on small wireless antenna systems and electric power 
systems.  The City, at its discretion, may waive the requirements of this Paragraph 6.3, with respect 
to Risers and service drops. 
 
6.4 City Review of Permit Application.  Upon receipt of a properly executed Permit 
Application, the form of which is contained in Appendix C, which shall include the Pre-
Construction Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed 
Attachments in the form specified in Appendix D, the City will review the Permit Application as 
promptly as possible, and discuss any issues with Licensee, including engineering or Make-Ready 
Work requirements associated with the Permit Application.  The City  acceptance of the 
submitted design documents does not relieve Licensee of full responsibility for any errors and/or 
omissions in the engineering analysis. 
 
6.5 Permit as Authorization to Attach.  After demonstrating compliance with the terms of 
this Agreement, and upon receipt of payment for any necessary Make-Ready Work, the City will 
sign and return the Permit Application, which shall serve as the Permit and authorization for 
Licensee to make its Attachments. 
 
Article 7 Make-Ready Work/Installation 
 
7.1 Estimate for Make-Ready Work.  In the event the City determines that it can 

including Overlashing of an existing 
Attachment, it will, upon request, advise Licensee of any estimated Make-Ready Work charges 
necessary to accommodate the Attachments. 
 
7.2 Payment of Make-Ready Work.  Licensee shall retained a licensed electrical or other 
contractor, acceptable to the City, to perform any required Make-Ready Work.  The cost of any 
required Make-Ready Work shall be borne by Licensee.  Alternatively, the City may perform the 
Make-Ready Work.  For Make-Ready Work performed by the City, the City shall invoice Licensee 



-Ready Work.  Or, the City, at its discretion, may require 
payment in advance for Make-Ready Work based upon the estimated cost of such work.  In such 
case, upon completion of the Make-Ready Work the 
Make-Ready Work.  The costs of the work shall be itemized as per Paragraph 3.9 and trued up as 
per Paragraph 3.8. 
 
7.3 Written Approval of Installation Plans Required.  Before making any Attachments to 

written approval of detailed plans for the Attachments. Such detailed plans shall accompany a 
Permit Application as required under Paragraph 6.4. 
 
7.4  Installation/Removal/Maintenance Work. 
 

7.4.1 

adversely affect the structural integrity of the Poles or other Facilities or other Attaching 
 All such work is subject to the insurance 

requirements of Article 18. 
 

7.4.2 
Poles or in the vicinity of the City Facilities, either by its employees or contractors, shall 
be in compliance with all applicable regulations specified in Paragraph 4.1.  Licensee shall 
assure that any person installing, maintaining, or removing its WCFs is fully qualified and 
familiar with all Applicable Standards, the provisions of Article 17, and the Minimum 
Design Specifications contained in Appendix D. 

 
Article 8 Relocations 
 
8.1 Required Relocations Wireless Communications Facilities.  If the City 
reasonably determines that a relocation Attachment(s) is necessary, Licensee agrees 
to allow the relocation.  Licensee agrees to perform any relocation at its own expense within 30 
calendar days after receiving notice from the City.  If Licensee fails to relocate its Attachment(s) 
within 30 calendar days after receiving notice from the City, the City shall have the right to relocate 

Attachments using its personnel and/or contractors at 
penalty specified in the Tooele City Fee Schedule.  The City shall not be liable for damage to 

WCFs except to the extent provided in Paragraph 16.1.  The written advance notice 
requirement of this Paragraph 8.1 shall not apply to emergency situations, in which case the City 
shall provide such advance notice as is practical given the urgency of the particular situation.  The 
City shall then provide written notice of any such actions taken within 10 calendar days of the 
occurrence.  Irrespective of who owns them, Licensee is responsible for the relocation of 
Attachments other Attachments. 
 
8.2 Billing for Relocations Performed by the City.  If the City performs the relocation, the 
City will bill Licensee for actual costs per Paragraph 3.9.  Licensee shall reimburse the City within 
30 calendar days of the receipt of the invoice. 
 



Article 9 Pole Modifications And/Or Replacements 
 
9.1 .  In the event any Pole to which 
Licensee desires to make an Attachment is unable to support or accommodate the additional 
burdens in accordance with all Applicable Standards, the City will notify Licensee of the necessary 
Make-Ready Work to provide an adequate Pole, including but not limited to replacement of the 
Pole and rearrangement of City Facilities.  Licensee shall be responsible for separately entering 
into an agreement with other Attaching Entities concerning the allocation of costs for the relocation 

 If Licensee elects to go forward with the 
necessary changes, Licensee shall perform or pay for the Make-Ready Work pursuant to Paragraph 
7.2.  Licensee shall also be responsible for obtaining, and furnishing to the City before the 
commencement of any Make-Ready Work, agreements between Licensee and the other Attaching 
Entities (including Overlashers) concerning the relocation or rearrangement of their Attachments 
and the costs involved. 
 
9.2 Treatment of Multiple Requests for Same Pole.  If the City receives Permit Applications 
for the same Pole from two or more prospective licensees within 60 calendar days of each other, 
and approving their applications would require modifications to or replacement of the Pole, the 
applicants shall be required to enter into a written agreement as between themselves, with the City 
as third-party beneficiary, for them to perform and pay for the required modifications or 
replacement. 
 
9.3 Guying.  The use of guy wires/guying not 
be allowed. 
 
9.4 Allocation of Costs.  The costs for any rearrangement or relocation 
Attachments, or the replacement of a Pole (including any related costs for tree cutting or trimming 
required to prepare the new location) shall be allocated to the City and/or Licensee and/or other 
Attaching Entity on the following basis: 
 

9.4.1 If the City intends to modify or replace a Pole solely for its own requirements, it 
shall be responsible for the costs related to the modification/replacement of the Pole. 
Licensee, however, shall be responsible for all costs associated with the rearrangement or 
relocation WCFs.  Prior to making any such modification or replacement, 
the City shall provide Licensee written notification of its intent in order to allow Licensee 
a reasonable opportunity to elect to modify or add to its existing Attachments.  Should 

  The notice 
requirement of this Paragraph 9.4.1 shall not apply to routine maintenance or emergency 
situations.  If Licensee elects to modify or add to its existing Attachments, Licensee shall 
bear the total incremental costs incurred by the City in making the space on the Poles 
accessible to Licensee. 

 
9.4.2 If the modification or the replacement of a Pole is the result of an additional 
Attachment or the modification of an existing Attachment sought by an Attaching Entity 
other than the City or Licensee, the Attaching Entity requesting the additional or modified 
Attachment shall bear the entire cost of the modification or Pole replacement, as well as 



the costs for rearranging or relocating WCFs.  Licensee shall cooperate with 
Attaching Entity to determine the costs of rearranging or relocating 
Attachments. 
 
9.4.3 If the Pole must be modified or replaced for other reasons unrelated to the use of 
the Pole by Licensee or Attaching Entities (e.g., storm, accident, vandalism), the City shall 
pay the costs of such modification or replacement; provided, however, that Licensee shall 
be responsible for the costs of rearranging or transferring its WCFs.  Further, the City 
expressly disclaims responsibility for damage to Attachments caused by storm, accident, 
or vandalism. 
 
9.4.4 If the modification or replacement of a Pole is necessitated by the requirements of 
Licensee, Licensee shall be responsible for the costs related to the modification or 
replacement of the Pole and for the costs associated with the relocation or rearrangement 
of its and Attachments.  Licensee shall submit to the City evidence, in 
writing, that it has made arrangements to reimburse all affected Attaching Entities for the 
cost to relocate or rearrange affected Attaching Attachments at the time Licensee 
submits a Permit Application to the City.  The City shall not be obligated in any way to 

relocation 
Attachments pursuant to this Paragraph 

9.4.4. 
 
9.5 The City Not Required to Relocate.  No provision of this Agreement shall be construed 
to require the City to relocate its Facilities or modify/replace its Poles for the benefit of Licensee; 
provided, however, that any denial by the City for modification of a Pole is based on 
nondiscriminatory standards of general applicability. 
 
Article 10 Abandonment or Removal of the City Poles 
 
10.1 Notice of Abandonment or Removal of the City Poles.  If the City desires at any time to 
abandon or remove any Pole WCFs are attached, it shall give Licensee notice 
in writing to that effect at least 60 calendar days prior to the date on which it intends to abandon 
or remove the Pole.  Notice may be limited to 30 calendar days if the City is required to remove 
or abandon its Pole as the result of the action of a third party and the greater notice period is not 
practical.  The notice shall indicate whether the City is offering Licensee an option to purchase the 
Pole.  If, at the end of the 30 calendar days, Licensee has not yet removed and/or relocated all of 
its Attachments Pole 
pursuant to Paragraph 10.2, the City shall have the right, subject to any applicable laws and 

Attachments  The 
Attachments. 

 
10.2 Option to Purchase Abandoned Poles.  Should the City desire to abandon any Pole, the 
City, at its sole discretion, may grant Licensee the option of purchasing the Pole at a rate 
established by the City.  Licensee must notify the City in writing within 30 calendar days of the 

doned Pole.  
Thereafter, Licensee must also secure and deliver proof of all necessary governmental approvals 



and easements allowing Licensee to independently own and access the Pole within 45 calendar 
days.  Should Licensee fail to secure the necessary governmental approvals, or should the City and 
Licensee fail to enter into an agreement for Licensee to purchase the Pole prior to the end of the 
45 calendar days, Licensee must remove its Attachments as required under Paragraph 10.1.  The 
City is under no obligation to sell to Licensee any Poles that it intends to remove or abandon. 
 
Article 11  
 
At the expiration or other termination of this Agreement or any individual Permit, Licensee shall 
remove its WCF and all other Attachments from the affected Poles at its own expense.  If Licensee 
fails to remove its Attachments within 60 calendar days of expiration or termination, or some 
greater period as allowed by the City, the City shall have the right to have the Attachments removed 

 
 
Article 12 Termination of Permit 
 
12.1 Automatic Termination of Permit.  Any Permit issued pursuant to this Agreement shall 
automatically terminate when Licensee ceases to have authority to construct and operate its WCFs 
at the location of the Poles covered by the Permit. 
 
12.2 Surrender of Permit.  Licensee may at any time surrender any Permit for Attachments 
and remove its Attachments from the affected Poles; provided, however, that before commencing 
any the 
including the name of the party performing the work and the dates and times during which the 
work will be completed.  All such work is subject to the insurance requirements of Article 18.  No 
refund of any fees or costs will be made upon the event of removal.  If Licensee surrenders a Permit 
pursuant to the provisions of this Article 12, but fails to remove its Attachments from the Poles 
within 30 calendar days of Permit surrender
At  

Article 13  
 
13.1 Inspections.  The City may conduct an inventory and inspection of any Attachments at any 
time.  Licensee shall correct all Attachments that are found not to be in compliance with Applicable 
Standards within 30 calendar days of notification.  If it is found that Licensee has made an 
Attachment without a Permit, Licensee shall pay a fee as specified the Fee Schedule in addition to 
other applicable fees and charges.  If it is found that 5% 
either in non-compliance or not permitted, Licensee shall pay, in addition to all other applicable 

 costs of the inspection. 
 
13.2 Notice.  The City will give Licensee reasonable advance written notice of inspections, 
except in those instances where safety considerations justify the need for inspection without the 
delay of waiting until written notice has been received. 
 
13.3 No Liability.  Inspections performed under this Article 13, or the failure to so inspect, shall 
not operate to impose upon the City any liability of any kind whatsoever or relieve Licensee of 



any responsibility, obligation, or liability, whether contained in this Agreement or otherwise 
existing. 
 
13.4 Attachment Records.  Notwithstanding the above inspection provisions, Licensee is 
obligated to furnish to the City, on an annual basis, an up-to-date map depicting the locations of 
its Attachments, in an electronic format specified by the City. 
 
Article 14 Unauthorized Occupancy or Access 
 
14.1 Unauthorized Access Fee.  
Pole for which no Permit has been issued, the City, without prejudice to its other rights or remedies 
under this Agreement, may assess an Unauthorized Access Fee.  In the event Licensee fails to pay 
this Fee within 30 calendar days of receiving notification thereof, the City has the right to remove 
unauthorized or unlicensed Attachments  
 
14.2 No Ratification of Unlicensed Use.  No act or failure to act by the City with regard to any 
unlicensed use shall be deemed as ratification of the unlicensed use, and if any Permit should be 
subsequently issued, such Permit shall not operate retroactively or constitute a waiver by the City 
of any of its rights or privileges under this Agreement or otherwise; provided, however, that 
Licensee shall be subject to all liabilities, obligations, and responsibilities of this Agreement in 
regards to the unauthorized or unlicensed use from its inception. 
 
Article 15 Reporting Requirements 
 

payment of the Pole Attachment Fees and using the reporting form 
contained in Appendix E, Licensee shall report the following to the City. 
 
15.1 The Poles on which Licensee has installed, during the relevant reporting period, Risers and 
service drops where no Permit was required. 
 
15.2 All Attachments that have become nonfunctional during the relevant reporting period.  The 
report shall identify the Pole on which the Nonfunctional Attachment is located, describe the 
nonfunctional equipment, and indicate the approximate date the Attachment became 
nonfunctional. 
 
15.3 Any equipment Licensee has removed from Poles during the relevant reporting period.  
The report shall identify the Pole from which the equipment was removed, describe the removed 
equipment, and indicate the approximate date of removal.  This requirement does not apply where 
Licensee is surrendering a Permit pursuant to Paragraph 12.2. 
 
Article 16 Liability and Indemnification 
 
16.1 Liability.  The City reserves to itself the right to maintain and operate its Poles in such a 
manner as will best enable it to fulfill its needs
risk.  Notwithstanding the foregoing, the City shall exercise reasonable precaution to avoid 

Attachments, and shall report to Licensee the occurrence of any such damage 



caused by employees, agents, or contractors.  Subject to Paragraph 16.5, the City agrees 
to reimburse Licensee for all reasonable costs incurred by Licensee for the physical repair of such 
facilities damaged by the gross negligence or willful misconduct of the City; provided, however, 
that the aggregate liability of the City to Licensee in any fiscal year for any other fines, penalties, 

WCFs (including special, indirect, punitive, and consequential damages) 
shall not exceed the amount of the total annual Pole Attachment Fees paid by Licensee to the City 
for that year as calculated based on the number of Attachments under Permit at the time of the 
damage. 
 
16.2 Indemnification.  Licensee, and any agent, contractor, or subcontractor of Licensee, shall 
defend, indemnify, and hold harmless the City and its officials, representatives, employees, agents, 
and contractors against any and all liability, costs, damages, fines, taxes, special charges by others, 
penalties, payments (including payments made by the City under any Workers Compensation laws 
or under any plan for employee disability and death benefits), and expenses (including reasonable 

arising in any way, including any act, omission, failure, negligence, or willful misconduct, in 
connection with the construction, maintenance, repair, presence, use, relocation, transfer, removal, 

cers, directors, employees, agents, or contractors, 
WCFs

rise to such Covered Claims.  Such Covered Claims include, but are not limited to, the following: 
 

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized use of 
television or radio broadcast programs and other program material, and infringement of 
patents; 
 
16.2.2 

WCFs in accordance with the requirements 
and specifications of this Agreement, or from any other work this Agreement authorizes 

 
 
16.2.3 Damage to property or injury to or death of any person arising out of the 
performance or nonperformance of any work or obligation undertaken by Licensee, or 

Agreement; 
 
16.2.4 
officers, directors, employees, agents, or contractors, of any law, rule, or regulation of the 
United States, State of Utah, County of Tooele, the City of Tooele, or any other 
governmental entity or administrative agency. 

 
16.3 Procedure for Indemnification. 
 

16.3.1 The City shall give prompt notice to Licensee of any claim or threatened claim, 
specifying the factual basis for such claim and the amount of the claim.  If the claim relates 



to an action, suit, or proceeding filed by a third party against the City, the City shall give 
the notice to Licensee no later than 10 calendar days after the City receives written notice 
of the action, suit, or proceeding. 
 
16.3.2 T
obligation to indemnify the City unless Licensee is materially prejudiced by such failure. 
 
16.3.3 Licensee will have the right at any time, by notice to the City, to participate in or 
assume control of the defense of the claim with counsel of choice, which 
counsel must be reasonably acceptable to the City.  The City agrees to cooperate fully with 
Licensee in the defense of any third-party claim.  If Licensee so assumes control of the 
defense of any third-party claim, the City shall have the right to participate in the defense 
at its own expense.  If Licensee does not so assume control or otherwise participate in the 
defense of any third-party claim, Licensee shall be bound by the results obtained by the 
City with respect to the claim. 
 
16.3.4 If Licensee assumes the defense of a third-party claim as described above, then in 
no event will the City admit any liability with respect to, or settle, compromise, or 
discharge, any third-
agree to any settlement, compromise, or discharge of any third-party claim which Licensee 
may recommend which releases the City completely from such claim. 

 
16.4 Environmental Hazards.  Licensee represents and warrants that its use of the Poles will 
not generate any hazardous substances, that it will not store or dispose on or about the Poles or 

WCFs will not constitute or 
contain and will not generate any hazardous substance in violation of federal, state, or local law, 

broadly to mean any substance or material designated or defined as hazardous or toxic waste, 
hazardous or toxic material, hazardous or toxic or radioactive substance, dangerous radio 
frequency radiation, or other similar terms by any federal, state, or local laws, regulations, or rules 
now or hereafter in effect including any amendments.  Licensee further represents and warrants 
that in the event of breakage, leakage, incineration, or other disaster, its WCFs would not release 
any Hazardous Substances.  Licensee and its agents, contractors, and subcontractors shall defend, 
indemnify, and hold harmless the City and its respective officials, representatives, employees, 
agents, and contractors against any and all liability, costs, damages, fines, taxes, special charges 

 fees and all other 
costs and expenses of litigation) arising from or due to the release, threatened release, storage, or 
discovery of any Hazardous Substances on, under, or adjacent to the Poles attributable to 

  Should the Poles be declared to contain hazardous substances, the 
City, Licensee, and all Attaching Entities shall share proportionately in the cost of disposal of the 

 For Attaching Entities, 
such percentage shall be derived from the sum of Assigned Space occupied by each Attaching 
Entity plus its share of the Common Space.  For the City, such percentage shall be equal to the 
space above the NESC 40-inch neutral zone or safety space plus its share of the Common Space; 
provided, however, if the source or presence of the hazardous substance is attributable to particular 
parties, such costs shall be borne solely by those parties. 



 
16.5 Municipal Liability Limits.  No provision of this Agreement is intended or shall be 
construed to be a waiver for any purpose by the City of any applicable state limits on municipal 
liability.  No indemnification provision contained in this Agreement under which Licensee 
indemnifies the City shall be construed in any way to limit any other indemnification provision 
contained in this Agreement. 
 
16.6 .  If the City brings a successful action in a court of competent jurisdiction 

 and court costs. 
 
Article 17 Duties, Responsibilities, and Exculpation 
 
17.1 Duty to Inspect.  Licensee acknowledges and agrees that the City does not warrant the 

Poles, or the premises surrounding the Poles, and Licensee further 
acknowledges and agrees that it has an obligation to inspect the Poles and/or premises surrounding 
the Poles, prior to commencing any work on the Poles or entering the premises surrounding such 
Poles. 
 
17.2 Knowledge of Work Conditions.  By executing this Agreement, Licensee warrants that it 
has acquainted, or will fully acquaint, itself and its employees and/or contractors and agents with 
the conditions relating to the work that Licensee will undertake under this Agreement and that it 
fully understands or will acquaint itself with the facilities, difficulties, and restrictions attending 
the execution of such work. 
 
17.3 DISCLAIMER.  THE CITY MAKES NO EXPRESS OR IMPLIED WARRANTIES 
WITH REGARD TO POLES, ALL OF WHICH ARE HEREBY 
DISCLAIMED, AND THE CITY MAKES NO OTHER EXPRESS OR IMPLIED 
WARRANTIES, EXCEPT TO THE EXTENT EXPRESSLY AND UNAMBIGUOUSLY 
SET FORTH IN THIS AGREEMENT.  THE CITY EXPRESSLY DISCLAIMS ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 
 
17.4 Duty of Competent Supervision and Performance.  Licensee shall ensure that its 
employees, agents, contractors, and subcontractors have the necessary qualifications, skill, 
knowledge, training, and experience to protect themselves, their fellow employees, employees of 
the City, and the general public from harm or injury while performing work permitted pursuant to 
this Agreement.  In addition, Licensee shall furnish its employees, agents, contractors, and 
subcontractors competent supervision and sufficient and adequate tools and equipment for their 
work to be performed in a safe manner. 
 
17.5 Interruption of Service.  In the event that Licensee causes an interruption of street light 
service by damaging or interfering with any City Facilities, Licensee at its expense shall 
immediately do all things reasonable to restore service, to avoid injury or damages, and to notify 
the City. 
 
 



Article 18 Insurance 
 
18.1 Policies Required.  At all times during the term of this Agreement, Licensee shall keep in 
force and effect all insurance policies as described below: 

 
18.1.1 Workers Compensation and Employer Liability Insurance.  Statutory workers 
compensation benefits and employer liability insurance with a limit of liability no less than 
that required by Utah law at the time of the application of this provision for each accident.  
This policy shall be endorsed to include a waiver of subrogation in favor of the City.  
Licensee shall require subcontractors and others not protected under its insurance to obtain 
and maintain such insurance. 
 
18.1.2 Commercial General Liability Insurance.  General liability insurance policy to 
provide coverage for, but not limited to, premises and operations, products and completed 
operations, personal injury, blanket contractual coverage, broad form property damage, and 

aggregate, $5,000,000 products/completed operations aggregate, $5,000,000 personal 
injury, and $5,000,000 each occurrence. 
 
18.1.3 Automobile Liability Insurance.  Business automobile policy covering all owned, 
hired, and non-owned private passenger autos and commercial vehicles.  Limits of liability 
not less than $1,000,000 each occurrence and $1,000,000 aggregate. 
 
18.1.4 Property Insurance.  Each party will be responsible for maintaining property 
insurance on its own Poles, Attachments, WCFs, and associated facilities, equipment, and 
other improvements that may be placed on, within, or around the City Poles to fully protect 
against hazards of fire, vandalism, and malicious mischief, and such other perils as are 

insurance. 
 
18.2 .  The insurer must be authorized to do 
business under the laws of the State of Utah  In 

insurance will be primary.  All contractors and all of their subcontractors who 
perform work on behalf of Licensee shall carry, in full force and effect, workers compensation, 
employer liability, comprehensive general liability, and automobile liability insurance coverages 
of the type that Licensee is required to obtain under this Article 18 with the same limits. 
 
18.3 Certificates of Insurance; Other Requirements.  Prior to the execution of this 
Agreement and prior to each insurance policy expiration date during the term of this Agreement, 
Licensee will furnish the City with certificates s
certified copies of the required insurance policies.  The Certificates shall reference this Agreement 
and workers compensation and property insurance waivers of subrogation required by this 
Agreement.  The City shall be given 30 calendar days advance notice of cancellation or nonrenewal 
of insurance during the term of this Agreement.  The City, its officials, employees, and 

sureds under 
all of the policies, except workers compensation, which shall be so stated on the Certificates.  All 



policies, other than workers compensation, shall be written on an occurrence and not on a claims-
made basis.  All policies may be written with deductibles not to exceed $100,000, or such greater 
amount as expressly allowed in writing by the City.  Licensee shall defend, indemnify, and hold 
harmless the City and the Additional Insureds from and against payment of any deductible and 
payment of any premium on any policy required under this Article 18.  Licensee shall obtain 
Certificates from its agents, contractors, and their subcontractors, and shall provide copies of such 
Certificates to the City upon request. 
 
18.4 Limits.  The limits of liability set out in this Article 18 may be increased or decreased by 
mutual consent of the parties, which consent will not be unreasonably withheld by either party, in 
the event of any factors or occurrences, including substantial increases in the level of jury verdicts 
or judgments or the passage of federal, state, or other governmental compensation plans or laws 

 
 
18.5 Prohibited Exclusions.  No policies of insurance required to be obtained by Licensee or 
its contractors or subcontractors under this Article 18 shall contain provisions that: (1) exclude 
coverage of liability assumed by this Agreement with the City except as to infringement of patents 
or copyrights or for libel and slander in program material; (2) exclude coverage of liability arising 

contractors ; (5) exclude coverage for environmental 
contamination caused by Licensee or its agents in City rights-of-way.  This list of prohibited 
provisions shall not be interpreted as exclusive. 
 
18.6 Deductible/Self-insurance Retention Amounts.  Licensee shall be fully responsible for 
any deductible or self-insured retention amounts contained in its insurance program or for any 
deficiencies in the amounts of insurance maintained. 
 
Article 19 Authorization Not Exclusive 
 
The City shall have the right to grant, renew, and extend rights and privileges, by contract or 
otherwise, to others not party to this Agreement to use the Poles.  Such rights shall not interfere 
with the rights granted to Licensee by the specific Permits issued pursuant to this Agreement. 
 
Article 20 Assignment 
 
20.1 Limitations on Assignment.  Licensee shall not assign its rights or obligations under this 
Agreement, in full or in part, without the prior written consent of the City, which consent shall not 
be unreasonably withheld.  It shall be unreasonable for the City to withhold consent without cause 

 
 
20.2 Obligations of Assignee/Transferee and Licensee.  No assignment or transfer under this 
Article 20 shall be allowed until the assignee or transferee becomes a signatory to this Agreement 
and assumes all obligations of Licensee arising under this Agreement.  Licensee shall furnish the 
City with prior written notice of the transfer or assignment, together with the name and address of 
the transferee or assignee.  Notwithstanding any assignment or transfer, Licensee shall remain fully 



liable under this Agreement and shall not be released from performing any of the terms, covenants, 
or conditions of this Agreement without the express written consent to the release of Licensee by 
the City. 
 
20.3 Sub-licensing.  -license or 
lease to any third party, including, but not limited to, allowing third parties to place Attachments 
on the Poles or Attachments, including Overlashing, or to place Attachments for the benefit of 
such third parties on the Poles or Attachments.  Any such action shall constitute a material breach 
of this Agreement.  WCFs by third parties that involves no additional 
Attachment or Overlashing is not subject to this Paragraph 20.3. 
 
Article 21 Failure to Enforce 
 
Failure of the City or Licensee to take action to enforce compliance with any of the terms or 
conditions of this Agreement or to give notice or declare this Agreement or any authorization 
granted hereunder terminated shall not constitute a waiver or relinquishment of any term or 
condition of this Agreement, but the same shall be and remain at all times in full force and effect 
until terminated in accordance with this Agreement. 
 
Article 22 Termination of Agreement 
 
22.1 
to the procedure set out in Paragraph 22.2, to terminate this entire Agreement, or any Permit issued 
pursuant to the terms of this Agreement, whenever Licensee is in default of any term or condition 
of this Agreement, including but not limited to the following circumstances: 
 

22.1.1 WCFs in violation of law or 
in aid of any unlawful act or undertaking; 
 
22.1.2 WCFs after any 
authorization required of Licensee has lawfully been denied or revoked by any 
governmental or private authority, or violation of any other agreement with the City; or, 
 
22.1.3 Construction, oper WCFs without the insurance 
coverages required under Article 18. 

 
22.2 The City will notify Licensee in writing within 15 calendar days, or as soon as reasonably 
practicable, of any conditions applicable to Paragraph 22.1 above.  Licensee shall take immediate 
corrective action to eliminate any such conditions within 15 calendar days, or such longer period 
mutually agreed to by the parties, and shall confirm in writing to the City that the cited conditions 
have ceased or been corrected.  If Licensee fails to discontinue or correct such conditions)and/or 
fails to give the required confirmation, the City may immediately terminate this Agreement and 
any Permits.  hts, privileges, 

Attachments, including 
 pursuant to the terms of Article 11, provided that Licensee shall be 



liable for and pay all fees and charges pursuant to the terms of this Agreement to the City until 
Attachments are actually removed. 

 
Article 23 Term of Agreement 
 
23.1 This Agreement shall become effective upon its execution and, if not terminated in 
accordance with other provisions of this Agreement, shall continue in effect for a term of five 
years.  Either party may terminate this Agreement at the end of the initial five-year term by giving 
to the other party written notice of an intention to terminate this Agreement at least 90 calendar 
days prior to the end of the term.  If no such notice is given, this Agreement shall automatically be 
extended for an additional five-year term.  Either party may terminate this Agreement at the end 
of the second five-year term by giving to the other party written notice of an intention to terminate 
this Agreement at least 90 calendar days prior to the end of the second term.  Upon failure to give 
such notice, this Agreement shall automatically continue in force until terminated by either party 
after 90 calendar days written notice. 
 
23.2 
obligations shall c WCFs, as 
provided for in Article 16. 
 
Article 24 Amending Agreement 
 
Notwithstanding other provisions of this Agreement, the terms and conditions of this Agreement 
shall not be amended, changed, or altered except in writing and with approval by authorized 
representatives of both parties. 
 
Article 25 Notices 
 
25.1 Wherever in this Agreement notice is required to be given by either party to the other, such 
notice shall be in writing and shall be effective when personally delivered to, or when mailed by 
certified mail, return receipt requested, with postage prepaid and, except where specifically 
provided for elsewhere, properly addressed as follows: 

 
If to the City, at: 
 
Director, Community Development Department 
Tooele City Corporation 
90 North Main Street 
Tooele, UT 84074 
 
With copy to Tooele City Attorney 
 
 
 
 
 



If to Licensee, at: 
 
    
 

 
 

 
 

 
 
or to such other address as either party, from time to time, may give the other party in writing. 
 
25.2 Licensee shall maintain a staffed 24-hour emergency telephone number, not available to 

Attachments and associated facilities or other situations requiring immediate communications 
between the parties.  
concerns and requests.  Failure to maintain an emergency contact shall subject Licensee to a 
penalty of One Hundred Dollars ($100) per incident, and s
Licensee for any actions that the City deems reasonably necessary given the specific 
circumstances. 
 
Article 26 Entire Agreement 
 
This Agreement supersedes all previous agreements, whether written or oral, between the City and 

WCFs on the Poles within the geographical 
service area covered by this Agreement.  There are no other provisions, terms, or conditions to this 
Agreement except as expressed herein. 
 
Article 27 Severability 
 
If any provision, or portion thereof, of this Agreement is or becomes invalid under any applicable 
statute or rule of law, and such invalidity does not materially alter the essence of this Agreement 
to either party, such provision shall not render unenforceable this entire Agreement.  Rather, it is 
the intent of the parties that this Agreement be administered as if not containing the invalid 
provision. 
 
Article 28 Governing Law 
 
The validity, performance, and all matters relating to the effect of this Agreement and any 
amendment hereto shall be governed by the laws (without reference to choice of law) of the State 
of Utah. 
 
Article 29 Incorporation of Recitals and Appendices 
 
The recitals stated above and all appendices to this Agreement are incorporated into and constitute 
part of this Agreement. 



 
Article 30 Force Majeure 
 
30.1 In the event that either the City or Licensee is prevented or delayed from fulfilling any term 
or provision of this Agreement by reason of fire, flood, earthquake, or like acts of nature, wars, 
civil commotion, explosion, acts of terrorism, embargo, acts of the government in its sovereign 
capacity, material changes of laws or regulations, labor difficulties, including, without limitation, 
strikes, slowdowns, picketing or boycotts, unavailability of equipment of vendor, or any other such 
cause not attributable to the negligence or fault of the party delayed in performing the acts required 
by the Agreement, then performance of such acts shall be excused for the period of the unavoidable 
delay, and such party shall endeavor to remove or overcome such inability as soon as reasonably 
possible. 
 
30.2 T
inability to perform required acts during a period of unavoidable delay as described in Paragraph 
30.1, provided that Licensee shall present the City with a written description of such force majeure 
within a reasonable time after occurrence of the event or cause relied upon, and further provided 
that this provision shall not operate to excuse Licensee from the timely payment of any fees or 
charges due the City under this Agreement. 
 
Article 31 Waiver of Jury Trial 
 
To the fullest extent possible, the Parties irrevocably waive any and all right to trial by jury in any 
legal proceeding arising out of or relating to this Agreement and the transactions contemplated 
herein. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective 
Date. 
 
 
TOOELE CITY CORPORATION   LICENSEE 
 
 
 
____________________________   ___________________________ 
By: Debra E. Winn, Mayor    By: 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
 
____________________________   ___________________________ 
Tooele City Recorder     Tooele City Attorney 
 
 



State of _____________________ 
 
: ss 
 
County of ___________________ 
 
 
I, the undersigned, a Notary Public in and for the State of __________________, hereby certify 
that on the ___ day of _____________, 20___, personally appeared before me [LICENSEE 
NAME] ______________________ [TITLE] __________________, to me known to be the 
individual described in and who executed the foregoing instrument and acknowledged that they 
signed and sealed the same as their free and voluntary act and deed, for the uses and purposes 
therein mentioned.  GIVEN under my hand and official seal the day and year above written. 



 

TOOELE CITY CORPORATION 
 

RESOLUTION 2019-05 
 
A RESOLUTION OF THE TOOELE CITY COUNCIL AMENDING THE TOOELE CITY 
FEE SCHEDULE REGARDING SMALL WIRELESS FACILITIES POLE 
ATTACHMENTS IN THE PUBLIC RIGHTS-OF-WAY. 
 
 WHEREAS, Senate Bill 189 of the 2018 Utah Legislative Session 
which took effect on September 1, 2018, enacted Utah Code Chapter 54-21, entitled the 
Small Wireless Facilities Deployment Act, accomplishing the following: 

 allowing a wireless provider to deploy a small wireless facility and any associated 
utility pole within a public right-of-way 

 allowing a municipality to establish a permitting process for the deployment of a 
small 
wireless facility and any associated utility pole 

 establishing a wireless provider's access to a municipal utility pole within a right-
of-way 

 setting rates and fees for the placement of a small wireless facility and a utility pole 
within a right-of-way 

 allowing a municipality to adopt indemnification, insurance, and bonding 
requirements for a small wireless facility permit for a small wireless facility and a 
utility pole within a right-of-way 

 allowing a municipality to enact design standards for a small wireless facility and a 
utility pole within a right-of-way  

 
 WHEREAS, Tooele City Code §1-26-1 authorizes the City Council to establish City 
fees by resolution for activities regulated by the City and services provided by the City; 
and, 
 
 WHEREAS, under the Council-Mayor form of municipal government, established 
and governed by the Tooele City Charter (2006) and Utah Code §10-3b-201 et seq., the 
Mayor exercises all executive and administrative powers; however, it has been the 
practice of Tooele City for all fees proposed by the Mayor and City Administration to be 
approved by the City Council; and, 
 
 WHEREAS, the Tooele City Council has approved Ordinance 2018-16, which 
enacted Tooele City Code Chapter 5-27 to regulate small wireless facilities in the public 
rights-of-way in Tooele City; and, 
 
 WHEREAS, the recitals of Ordinance 2018-16 are incorporated herein; and, 
 
 WHEREAS, the Small Wireless Facilities Deployment Act set the maximum fees 
and rates a municipality may charge for the collocation of small wireless facilities on utility 
poles in the public rights-of-way, including pole collocation rates (aka pole attachment 
fees), as follows: 
 



 

 
5-27-12. Compensation. 
 As fair and reasonable compensation for any wireless franchise granted pursuant to this Chapter, a provider shall 
have the following obligations: 
 (4) Authority Pole Collocation Rate.  The City adopts the authority pole collocation rate of $50 per pole per year 
as established in Utah Code Ann. § 54-21-504, as amended. 
 
 WHEREAS, the City Council has approved Resolution 2018-53 amending the 
Tooele City Fee Schedule to include fees for small wireless communications facilities; 
and, 
 
 WHEREAS, the City Council has approved Resolution 2019-04 approving a form 
Pole Attachment Agreement, which agreement calls for various fees associated with 
small wireless communication facilities attached to City utility poles (see below); and, 
 
 WHEREAS, the City Administration recommends that the Tooele City Fee 
Schedule be amended to include the fees associated with pole attachment agreements: 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

the Tooele City Fee Schedule is hereby amended to include the following fees and rates 
for pole attachments for small wireless communication facilities in the public rights-of-
way: 
 

This Resolution shall take effect immediately upon passage, by authority of the 
Tooele City Charter, without further publication. 
 

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
___ day of ________________, 2019.  



 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING: _____________________________________ 
 
 

MAYOR OF TOOELE CITY 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
 
   S E A L 
 
 
 
Approved as to form:   _________________________________ 

Roger Evans Baker, Tooele City Attorney 
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STAFF REPORT
December 31, 2018

To: Tooele City Planning Commission
Business Date:  January 9, 2019

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, City Planner / Zoning Administrator

Re: Sunset Estates Phase 8 – Preliminary Plan Request
Application No.: P18-368
Applicant: Russ Tolbert, representing Hallmark Homes
Project Location: Approximately 400 W 2300 N
Zoning: R1-10 Residential Zone
Acreage: 10.7 Acres (466,092 ft2)
Request: Request for approval of a Preliminary Plan in the R1-10 Residential zone 

regarding a 24 lot single-family residential subdivision.  

BACKGROUND
This application is a request for approval of a Preliminary Plan for approximately 10.7 acres located at 
approximately 400 W 2300 N.  The property is currently zoned R1-10 Residential.  The applicant is 
requesting that a Preliminary Plan be approved to allow for the development of the currently vacant site 
10,000 square foot single-family residential lots.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the Medium Density 
Residential land use designation for the subject property.  The property has been assigned the R1-10
Residential zoning classification, supporting approximately four dwelling units per acre. The purpose of 
the R1-10 zone is to “provide a range of housing choices to meet the needs of Tooele City residents, to 
offer a balance of housing types and densities, and to preserve and maintain the City’s residential areas as 
safe and convenient places to live.  These districts are intended for well-designed residential areas free 
from any activity that may weaken the residential strength and integrity of these areas.  Typical uses 
include single family dwellings, two-family dwellings and multi-family dwellings in appropriate locations 
within the City.  Also allowed are parks, open space areas, pedestrian pathways, trails and walkways, 
utility facilities and public service uses required to meet the needs of the citizens of the City.”  The R1-10
Residential zoning designation is identified by the General Plan as a preferred zoning classification for 
the Medium Density Residential land use designation.  To the north of the subject parcel property is 
zoned R1-10.  Property to the east is also zoned R1-10 as are properties to the south.  To the west 
property is zoned R1-7 Residential.  

Subdivision Layout.  The proposed Sunset Estates Phase 8 subdivision is proposed to consist of 24 single-
family lots ranging in size from 10,000 square feet up to 14,000 square feet.  The subdivision will have 
access to 400 West, a public right-of-way, through the existing Sunset Estates Phase 7 subdivision.  
Roads within the subdivision will be public rights-of-way and will stub at the eastern edge anticipating 
future connections.  
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There are double fronting lots against 400 West and 2400 North that will be required to install park strip 
landscaping, trees and appropriate double fronting lot fencing.  City ordinance requires solid masonry 
fencing for double fronting lots.   
 
There is a 1.12 acre storm water detention basin located at the north west corner and will ultimately be 
dedicated to Tooele City.  When storm water basins like this are dedicated to Tooele City it is a 
requirement of the applicant to landscape the basin according to city standards prior to the City taking 
over ownership and maintenance of the basin.  A landscape plan will need to be submitted for review 
during the final plat subdivision application.  
 
Fencing.  Double fronting lots are required by ordinance to have 6 foot solid masonry or pre-cast concrete 
fencing installed on the rear frontages.   
 
Criteria For Approval. The procedure for approval or denial of a Subdivision Preliminary Plat request, as 
well as the information required to be submitted for review as a complete application is found in Sections 
7-19-8 and 9 of the Tooele City Code. 

 
REVIEWS 
 
Planning Division Review.   The Tooele City Planning Division has completed their review of the 
Preliminary Plan submission and has issued a recommendation for approval for the request with the 
following proposed conditions: 
 

1. A landscape and irrigation plan for the storm water detention basin will need to be 
submitted and reviewed as part of the phase 8 final plat subdivision application.   

2. A landscape, irrigation and fencing plan concerning the double fronting lots along 400 
West and 2400 North will need to be submitted and reviewed as part of the phase 8 final 
plat subdivision application.   

 
Engineering Review.   The Tooele City Engineering and Public Works Divisions have completed their 
reviews of the Preliminary Plan submission and have issued a recommendation for approval for the 
request. 
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the request for a Preliminary Plan by Russ Tolbert, representing Hallmark 
Homes, application number P18-368, subject to the following conditions: 
 

1. That all requirements of the Tooele City Engineering and Public Works Divisions shall 
be satisfied throughout the development of the site and the construction of all buildings 
on the site, including permitting. 

2. That all requirements of the Tooele City Building Division shall be satisfied throughout 
the development of the site and the construction of all buildings on the site, including 
permitting. 

3. That all requirements of the Tooele City Fire Department shall be satisfied throughout the 
development of the site and the construction of all buildings on the site. 

4. That all requirements of the geotechnical report shall be satisfied throughout the 
development of the site and the construction of all buildings on the site. 

5. The applicant shall submit a landscape and irrigation plan for the storm water detention 
basin as part of the Sunset Estates Phase 8 Final Plat Subdivision application.   

6. The applicant shall submit a landscape, irrigation and fencing plan for the double fronting 
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lot park strips along 400 West and 2400 North as part of the Sunset Estates Phase 8 Final 
Plat Subdivision application. 

This recommendation is based on the following findings: 
 

1. The proposed development plans meet the intent, goals, and objectives of the Tooele City 
General Plan. 

2. The proposed development plans meet the requirements and provisions of the Tooele 
City Code. 

3. The proposed development plans will not be deleterious to the health, safety, and general 
welfare of the general public nor the residents of adjacent properties. 

4. The proposed development conforms to the general aesthetic and physical development 
of the area. 

5. The public services in the area are adequate to support the subject development. 
 

MODEL MOTIONS  
 
Sample Motion for a Positive Recommendation – “I move we forward a positive recommendation to the 
City Council for the Sunset Estates Phase 8 Preliminary Plan Request by Russ Tolbert, representing  
Hallmark Homes, application number P18-368, based on the findings and subject to the conditions listed 
in the Staff Report dated December 31, 2018:” 
 

1. List any additional findings and conditions… 
 
Sample Motion for a Negative Recommendation – “I move we forward a negative recommendation to the 
City Council for the Sunset Estates Phase 8 Preliminary Plan Request by Russ Tolbert, representing 
Hallmark Homes, application number P18-368, based on the following findings:” 
 

1. List any findings… 
 

 
 

 
 

 



 

 

EXHIBIT A 
 

MAPPING PERTINENT TO THE SUNSET 
ESTATES PHASE 8, PRELIMINARY PLAN 

 

 
 



 

 

 
 



 

 

EXHIBIT B 
 

PROPOSED DEVELOPMENT PLANS  
APPLICANT SUBMITTED INFORMATION 
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SPENCER W. LLEWELYN
PROFESSIONAL LAND SURVEYOR
CERTIFICATE NO. 10516507

DATE

PREPARED BY

I, Spencer W. Llewelyn, do hereby certify that I am a Professional Land Surveyor, and that I hold Certificate No. 10516507
in accordance with Title 58, Chapter 22 of  Utah State Code. I further certify by authority of  the owners(s) that I have
completed a Survey of  the property described on this Plat in accordance with Section 17-23-17 of said Code, and have
subdivided said tract of  land into lots, parcels, streets, and easements, and the same has, or will be correctly surveyed, staked
and monumented on the ground as shown on this Plat, and that this Plat is true and correct.

SURVEYOR'S CERTIFICATE

DOMINION ENERGY
DOMINION ENERGY APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF
CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS.
DOMINION ENERGY MAY REQUIRE OTHER EASEMENTS IN ORDER TO
SERVE THIS DEVELOPMENT.  THIS APPROVAL DOES NOT CONSTITUTE
ABROGATION OR WAIVER OF ANY OTHER EXISTING RIGHTS,
OBLIGATIONS, OR LIABILITIES PROVIDED BY LAW OR EQUITY.  THIS
APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL OR
ACKNOWLEDGMENT OF ANY TERMS CONTAINED IN THE PLAT,
INCLUDING THOSE SET FORTH IN THE OWNERS DEDICATION AND THE
NOTES AND DOES NOT CONSTITUTE A GUARANTEE OF PARTICULAR
TERMS OF NATURAL GAS SERVICE.  FOR FURTHER INFORMATION
PLEASE CONTACT DOMINION ENERGY'S RIGHT-OF-WAY DEPARTMENT
AT 1-800-336-8532.

APPROVED THIS __________ DAY OF ______________________________ A.D.
20_____

DOMINION ENERGY COMPANY

BY:___________________________________________________

TITLE:________________________________________________

ROCKY MOUNTAIN POWER
ROCKY MOUNTAIN POWER, A DIVISION OF PACIFICORP APPROVES THIS PLAT SOLELY FOR THE PURPOSE
OF CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS.  ROCKY MOUNTAIN POWER
MAY REQUIRE OTHER EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT.  THIS APPROVAL DOES NOT
CONSTITUTE ABROGATION OR WAIVER OF ANY OTHER EXISTING RIGHTS, OBLIGATIONS, OR LIABILITIES
PROVIDED BY LAW OR EQUITY.  THIS APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL OR
ACKNOWLEDGMENT OF ANY TERMS CONTAINED IN THE PLAT, INCLUDING THOSE SET FORTH IN THE
OWNERS DEDICATION AND THE NOTES AND DOES NOT CONSTITUTE A GUARANTEE OF PARTICULAR
TERMS OF ELECTRICAL UTILITIES SERVICE.  FOR FURTHER INFORMATION PLEASE CONTACT ROCKY
MOUNTAIN POWER AT 1-800-469-3981.

APPROVED THIS __________ DAY OF ______________________________ A.D. 20_____

ROCKY MOUNTAIN POWER

BY:___________________________________________________

TITLE:________________________________________________

SUNSET ESTATES SUBDIVISION

LOCATED IN THE SW1/4 OF SECTION  9, T3S, R4W,
SALT LAKE BASE & MERIDIAN

TOOELE CITY, TOOELE COUNTY,  UTAH

PHASE 8
PRELIMINARY PLAT NOT TO BE RECORDED

9
8    9

17    16 BASIS OF BEARING  MEASURED:  N89°41'57"E 2,643.70
(RECORD  N89°41'56"E 2,643.81)

8    9

16

LEGEND:

1) #5 REBAR & CAP (FOCUS ENG.) TO BE SET AT ALL REAR LOT
CORNERS. PIN TO BE SET AT CURB AT THE EXTENSION OF THE SIDE
LOT LINES.

2) STREET MONUMENTS TO BE SET PER TOOELE COUNTY SURVEYOR'S
SPECIFICATIONS.

3) PUBLIC UTILITY AND DRAINAGE EASEMENT (PU&DE)

WEST 1/4 CORNER OF
SECTION 9, T3S, R4W SLB&M
2016 TOOELE COUNTY
FLAT BRASS MONUMENT

SOUTHWEST CORNER OF
SECTION 9, T3S, R4W SLB&M
2000 TOOELE COUNTY
FLAT BRASS MONUMENT
(RING & LID)

SOUTH 1/4 CORNER OF
SECTION 9, T3S, R4W SLB&M

2001 TOOELE COUNTY
FLAT BRASS MONUMENT

POINT OF
BEGINNING

POINT OF
BEGINNING

NORTH
1.00 (TIE)

N89°40'00"E
1.00

BOUNDARY DESCRIPTION
A portion of the SW1/4 of  Section 9, Township 3 South, Range 4 West, Salt Lake Base and Meridian, more

particularly described as follows:
Beginning at the West 1/4 Corner of Section 9, T3S, R4W, SLB&M; thence N89°41'22"E along the 1/4 Section line

614.33 feet; thence S00°18'38"E 42.00 feet; thence S00°22'44"E 165.00 feet; thence S89°41'22"W 31.85 feet; thence
S00°22'51"E 417.01 feet; thence N89°41'22"E 2.00 feet; thence S00°22'51"E 143.32 feet; thence N75°02'02"E 12.07 feet;
thence S14°57'58"E 165.00 feet to the Northerly line of  SUNSET ESTATES PHASE 7, according to the Official Plat
thereof  on file in the Office of the Tooele County Recorder; thence along said plat the following 10 (ten) courses and
distances: S75°02'02"W 21.27 feet; thence S77°00'42"W 40.78 feet; thence S84°07'54"W 41.96 feet; thence S89°37'09"W
200.51 feet; thence N00°22'51"W 103.01 feet; thence N00°06'16"E 60.00 feet; thence N00°22'44"W 106.58 feet; thence
S89°41'34"W 160.00 feet; thence S00°22'46"E 18.79 feet; thence S89°37'09"W 176.08 feet to the Section line; thence
N00°20'00"W along the Section line 691.95 feet to the point of beginning.

Contains: 10.90 acres+/-

APPROVED THIS _____ DAY OF ________________ A.D. 20__ BY THE TOOELE CITY PLANNING
COMMISSION.

ATTEST:

PLANNING COMMISSION

APPROVED AS TO FORM THIS _____ DAY OF
_________________________ A.D. 20__

___________________________________
TOOELE CITY ATTORNEY

CITY ATTORNEY

APPROVED AS TO FORM THIS _____ DAY OF
_________________________ A.D. 20__

___________________________________
TOOELE CITY ENGINEER

CITY ENGINEER

APPROVED AS TO FORM THIS _____ DAY OF
_________________________ A.D. 20__

___________________________________
TOOELE CITY COMMUNITY DEVELOPMENT

COMMUNITY DEVELOPMENT

REVIEWED THIS _____ DAY OF ___________________
A.D. 20__ BY THE TOOELE COUNTY RECORDER AS
TO DESCRIPTION OF RECORD.

___________________________________
TOOELE COUNTY RECORDER

COUNTY RECORDER

APPROVED THIS _____ DAY OF ___________________
A.D. 20__ BY THE TOOELE CITY COUNCIL.

___________________________________
CHAIRMAN TOOELE CITY COUNCIL

CITY COUNCIL

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY THE TOOELE CITY PARKS DEPARTMENT.

___________________________________
TOOELE CITY PARKS DEPARTMENT

PARKS DEPARTMENT

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY THE TOOELE CITY FIRE DEPARTMENT.

___________________________________
TOOELE CITY FIRE CHIEF

FIRE CHIEF

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY THE TOOELE CITY CHIEF OF POLICE.

___________________________________
TOOELE CITY CHIEF OF POLICE

CHIEF OF POLICE

APPROVED THIS _____ DAY OF ___________________
A.D. 20__

ROS MAP #____________________________

______________________________________
TOOELE COUNTY SURVEY DEPARTMENT

TOOELE COUNTY SURVEY
DEPARTMENT

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY COMCAST CABLE.

___________________________________
COMCAST

COMCAST

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY THE TOOELE COUNTY SCHOOL DISTRICT.

___________________________________
TOOELE COUNTY SCHOOL DISTRICT

SCHOOL DISTRICT

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY THE POST MASTER.

___________________________________
POST MASTER

POST MASTER

APPROVED THIS _____ DAY OF ______________ A.D.
20__ BY THE TOOELE COUNTY HEALTH
DEPARTMENT.

___________________________________
TOOELE COUNTY HEALTH DEPARTMENT

HEALTH DEPARTMENT
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STAFF REPORT 
December 31, 2018

 
To:  Tooele City Planning Commission 

Business Date:  January 9, 2019 
 
From:  Planning Division 

Community Development Department 
 
Prepared By: Andrew Aagard, City Planner / Zoning Administrator 
 
Re:  Country View Villas – Preliminary Plan Request 

Application No.: P18-277 
Applicant:   Dave Erickson, representing Irish Creek LLC 
Project Location: 1000 N 200 E 
Zoning:   MDR PUD Medium Density Residential zone 
Acreage:   26.6 Acres (1,161,745 square feet) 
Request:  Request for approval of a Preliminary Plan in the MDR PUD 

Medium Density Residential Planned Unit Development zoning 
district for a 136 lot residential development.   

 
BACKGROUND 
This application is a request for approval of a Preliminary Plan for approximately 27 acres located at 1000 
N 200 E.  The property is currently zoned MDR PUD Medium Density Residential Zone.  The applicant 
is requesting that a Preliminary Plan be approved to allow for the development of the currently vacant site 
to be subdivided into 136 lots.  Each lot will eventually hold a four dwelling unit building that is 
exclusive to senior populations.  The property does have a PUD overlay attached to it that provides 
reduced setbacks and lot widths.   
 
ANALYSIS 
 
General Plan and Zoning.  The Land Use Map of the General Plan calls for the Residential land use 
designation for the subject property.  The property has been assigned the MDR PUD Medium Density 
Residential zoning classification, supporting 8 dwelling units per acre.  The purpose of the MDR zone is 
to “provide a range of housing choices to meet the needs of Tooele City residents, to offer a balance of 
housing types and densities, and to preserve and maintain the City’s residential areas as safe and 
convenient places to live.  These districts are intended for well-designed residential areas free from any 
activity that may weaken the residential strength and integrity of these areas.  Typical uses include single 
family dwellings, two-family dwellings and multi-family dwellings in appropriate locations within the 
City.  Also allowed are parks, open space areas, pedestrian pathways, trails and walkways, utility facilities 
and public service uses required to meet the needs of the citizens of the City.”  The MDR Medium 
Density Residential zoning designation is identified by the General Plan as a preferred zoning 
classification for the Residential land use designation.  Properties to the north are zoned GC General 
Commercial and RR-5 Residential.  Properties to the east and the south are zoned R1-7 Residential and 
properties to the west are zoned GC General Commercial and HDR High Density Residential. Mapping 
pertinent to the subject request can be found in Exhibit “A” to this report. 
 
Subdivision Layout.  The preliminary plan contains 136 lots that will eventually include 1 four dwelling 
building for senior residents.  The subdivision is laid out with lots being essentially the individual unit 
foot prints.  The area between the lots is common area / open space that will be maintained by the 
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community HOA.    Lots within the subdivision are permitted by the PUD provisions to be reduced to 48 
feet for the conjoined units.   
 
Access into the subdivision is primarily from 1000 North with stubs at the southern property line and at 
the western property line.  The stub at the western property line will connect with a road that will connect 
to 100 East.  The roads within this development will be public rights-of-way.   
 
The development is proposed to be split in to three phases and each phase will be required to obtain final 
plat approval.  The first final plat phase will need to be submitted within one year of preliminary plan 
approval or the preliminary plan approval will lapse.   
 
There will a club house and guest parking located at the north west corner next to a storm water 
management pond that will be maintained by the development HOA.   
 
Fencing.  Fencing may be required along the western property line where adjacent to the Dominion 
Energy and Scholar Academy properties.  Both properties are zoned GC General Commercial and when 
residential is adjacent to commercial the Planning Commission may require solid barrier style fencing.   
 
Criteria For Approval.  The procedure for approval or denial of a Subdivision Preliminary Plat request, as 
well as the information required to be submitted for review as a complete application is found in Sections 
7-19-8 and 9 of the Tooele City Code. 

 
REVIEWS 
 
Planning Division Review.   The Tooele City Planning Division has completed their review of the 
Preliminary Plan submission and has issued a recommendation for approval of the request. 
 
Engineering Review.   The Tooele City Engineering and Public Works Divisions have completed their 
reviews of the Preliminary Plan submission and have issued a recommendation for approval of the 
request. 
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the request for a Preliminary Plan by Dave Erickson, representing Irish 
Creek LLC, application number P18-277, subject to the following conditions: 
 

1. That all requirements of the Tooele City Engineering and Public Works Divisions shall 
be satisfied throughout the development of the site and the construction of all buildings 
on the site, including permitting. 

2. That all requirements of the Tooele City Building Division shall be satisfied throughout 
the development of the site and the construction of all buildings on the site, including 
permitting. 

3. That all requirements of the Tooele City Fire Department shall be satisfied throughout the 
development of the site and the construction of all buildings on the site. 

4. That all requirements of the geotechnical report shall be satisfied throughout the 
development of the site and the construction of all buildings on the site. 

 
This recommendation is based on the following findings: 
 

1. The proposed development plans meet the intent, goals, and objectives of the Tooele City 
General Plan. 
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2. The proposed development plans meet the requirements and provisions of the Tooele 
City Code. 

3. The proposed development plans will not be deleterious to the health, safety, and general 
welfare of the general public nor the residents of adjacent properties. 

4. The proposed development conforms to the general aesthetic and physical development 
of the area. 

5. The public services in the area are adequate to support the subject development. 
 

MODEL MOTIONS  
 
Sample Motion for a Positive Recommendation – “I move we forward a positive recommendation to the 
City Council for the Country View Villas Preliminary Plan Request by Dave Erickson, representing Irish 
Creek LLC, application number P18-277, based on the findings and subject to the conditions listed in the 
Staff Report dated December 31, 2018:” 
 

1. List any additional findings and conditions… 
 
Sample Motion for a Negative Recommendation – “I move we forward a negative recommendation to the 
City Council for the Country View Villas Preliminary Plan Request by Dave Erickson, representing Irish 
Creek LLC, application number P18-277, based on the following findings:” 
 

1. List any findings… 
 

 
 

 
 

 



 

 

EXHIBIT A 
 

MAPPING PERTINENT TO THE COUNTRY VIEW 
VILLAS, PRELIMINARY PLAN 

 

 



 

 

 
 



 

 

EXHIBIT B 
 

PROPOSED DEVELOPMENT PLANS & 
APPLICANT SUBMITTED INFORMATION 
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