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Est. 1853

PUBLIC NOTICE

Notice is hereby given that the Tooele City Council will meet in a Business Meeting on Wednesday, December
20, 2023, at the hour of 7:00 p.m. The meeting will be held in the Tooele City Hall Council Chambers, located
at 90 North Main Street, Tooele, Utah. The complete public notice is posted on the Utah Public Notice Website
www.utah.gov, the Tooele City Website www.tooelecity.gov, and at Tooele City Hall. To request a copy of the
public notice or for additional inquiries please contact Michelle Pitt, City Recorder at (435)843-2111 or
michellep@tooelecity.gov.

We encourage you to join the City Council meeting electronically by visiting the Tooele City YouTube

Channel, at https://www.youtube.com/@tooelecity or by going to YouTube.com and searching “Tooele City
Channel”. If you are attending electronically and would like to submit a comment for the public comment
period or for a public hearing item, please email cmpubliccomment@tooelecity.gov anytime up until the start of
the meeting. Emails will be read at the designated points in the meeting.

AGENDA

1. Pledge of Allegiance
2. Rell Call
3. Public Comment Period

4. Recognition of Tony Graf’s Service
Presented by Council Chair Justin Brady

5. Public Hearing and Motion on Ordinance 2023-43 An Ordinance of Tooele City Amending Tooele
City Code Chapter 7-19 Regarding Subdivisions
Presented by Roger Baker, City Attorney

6. Ordinance 2023-44 An Ordinance of Tooele City Amending Tooele City Codes Chapters 7-11A-18
Regarding Multi-Family Residential Building Materials, 7-11A-12 Regarding Multi-Family Residential
Landscaping Standards and 7-11A-25 Regarding Deviations from Multi-Family Residential Design
Standards

Presented by Andrew Aagard, Community Development Director

7. Ordinance 2023-45 An Ordinance of Tooele City Amending the Tooele City Annexation Policy Plan,
an Element of the Tooele City General Plan
Presented by Andrew Aagard, Community Development Director

8. Ordinance 2023-46 An Ordinance of Tooele City Reassigning the Land Use Designation for
Approximately 6.9 Acres of Property Located at 1232 West Utah Avenue from Light Industrial (LI) to
Industrial (I)

Presented by Andrew Aagard, Community Development Director

9. Preliminary Subdivision Plan Request for Millennial Park Phase 2 for Property Located at 300
West 400 North in the MR-16 Zoning District on 1.75 Acres
Presented by Andrew Aagard, Community Development Director
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10. Preliminary Approval of the Proposed Harris Community Village Condominium Plat for
Property Located at 251 North 1% Street in the MR-8 Multi-Family Residential Zoning District
Presented by Andrew Aagard, Community Development Director

11. Minor Subdivision Request for the Kelly White Subdivision Proposed to be Located at 738 West
McKellar Street in the MR-8 Multi-Family Residential Zoning District
Presented by Andrew Aagard, Community Development Director

12. Resolution 2023-104 A Resolution of the Tooele City Council Authorizing Payment of a Fee In Lieu of
Water Rights Conveyance for Holiday Oil
Presented by Jared Stewart, Economic Development Director

13. Invoices & Purchase Orders
Presented by Michelle Pitt, City Recorder

14. Minutes

- December 5, 2023 Canvass Meeting
- December 6, 2023 MBA Meeting
- December 6, 2023 Work Meeting
- December 6, 2023 Business Meeting

15. Adjourn

Michelle Y. Pitt, Tooele City Recorder

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations should notify
Michelle Y. Pitt, Tooele City Recorder, at 435-843-2111 or michellep@tooelecity.gov, prior to the meeting.
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TOOELE CITY CORPORATION
ORDINANCE 2023-43

AN ORDINANCE OF TOOELE CITY AMENDING TOOELE CITY CODE CHAPTER 7-
19 REGARDING SUBDIVISIONS.

WHEREAS, Utah Constitution, Article Xl, Section 5 directly confers upon Utah’s
charter cities, including Tooele City, “the authority to exercise all powers relating to municipal
affairs, and to adopt and enforce within its limits, local police, sanitary and similar regulations
not in conflict with the general law”; and,

WHEREAS, Utah Code Section 10-8-84 enables Tooele City to “pass all ordinances
and rules, and make all regulations . . . as are necessary and proper to provide for the safety
and preserve the health, and promote the prosperity, improve the morals, peace and good
order, comfort, and convenience of the city and its inhabitants, and for the protection of
property in the city”; and,

WHEREAS, Utah Code Section 10-9a-601 enables Tooele City to “enact ordinances
requiring that a subdivision plat comply with the provisions of the municipality’s ordinances”
before a plat can be recorded and lots sold; and,

WHEREAS, Tooele City Code Chapter 7-19 is Tooele City’s land use regulation (also
known as ordinances) governing the subdivision of land in Tooele City; and,

WHEREAS, Tooele City’s subdivision ordinances historically have provided for a
preliminary plan approval process and a final plat approval process, in which the Tooele
City Planning Commission provides non-binding recommendations on subdivision
applications, and the City Council approves the subdivision applications, with the appeal
authority being the City’s administrative hearing officer (under TCC Chapter 1-28); and,

WHEREAS, the 2023 session of the Utah Legislature produced Senate Bill 174,
effective May 3, 2023, under which legislative bodies were removed from the subdivision
approval process, and requiring new municipal land use regulations regarding the
subdivision of land, land use authorities, and appeal authorities (see Senate Bill 174
attached as Exhibit C); and,

WHEREAS, the City Administration formed a study committee consisting of the
Community Development Director, City Planner, City Engineer, Public Works Director,
and City Attorney to implement Senate Bill 174 through the preparation of proposed City
Code amendments to TCC Chapter 7-19; and,

WHEREAS, the study committee met regularly over the course of six months to
prepare the proposed amendments attached as Exhibit B, summarized in Exhibit A; and,



WHEREAS, as proposed, the land use authority for preliminary subdivisions will
be the Planning Commission, and the appeal authority will be a committee of three
gualified non-city employees selected by City administrative departments; and,

WHEREAS, as proposed, the land use authority for final subdivisions will be a
committee comprised of the Community Development Director, Public Works Director,
and City Engineer, with the signature of at least two required for approval, and the appeal
authority will be as provided in Senate Bill 174, namely, an engineering group comprised
of one engineer selected by the City, one engineer selected by the subdivider, and a third
engineer selected by the former two; and,

WHEREAS, as proposed, the land use authority and appeal authority for minor
subdivisions will be the same as for final subdivisions; and,

WHEREAS, the proposed amendments to Chapter 7-19 reflect the policy shift
embodied in Senate Bill 174, where preliminary subdivisions will address planning-related
concepts, such as, land use, development density, and site configuration, while final
subdivisions will address detailed site engineering and design necessary for the
subdivision; and,

WHEREAS, through the process of preparing the amendments to the subdivision
review and approval process which is the subject of Senate Bill 174, the City
Administration has modernized the formatting and language of Chapter 7-19; and,

WHEREAS, the City Administration presented Exhibit A and a summary of Exhibit
B to the City Council during its November 1, 2023, public work meeting, and to the
Planning Commission during its November 8, 2023, public business meeting; and,

WHEREAS, on December 13, 2023, the Planning Commission convened a duly-
noticed public hearing, accepted public comment, and voted to provide its
recommendation to the City Council; and,

WHEREAS, on December 20, 2023, the City Council convened a public hearing,
considered the Planning Commission recommendation, and accepted public comment:

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

1) TCC Chapter 7-19 is hereby amended as shown in Exhibit B, attached and
incorporated; and,

2) the City Administration is instructed to prepare preliminary and final subdivision
application checklists for use by subdividers, consistent with this Ordinance; and,

3) this Ordinance is necessary for the immediate preservation of the peace, health,
safety, and welfare of Tooele City and its residents and businesses; and,



4) this Ordinance shall take effect on February 1, 2024, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is approved by the Tooele City Council
this day of , 2023.




TOOELE CITY COUNCIL
(For) (Against)

ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

(If the mayor approves this ordinance, the City Council passes this ordinance with the Mayor’s approval. If the Mayor disapproves
this ordinance, the City Council passes the ordinance over the Mayor’s disapproval by a super-majority vote (at least 4). If the Mayor
neither approves nor disapproves of this ordinance by signature, this ordinance becomes effective without the Mayor’s approval or
disapproval. UCA 10-3-704(11).)

ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, City Attorney



Exhibit A

Summary of Proposed Subdivision
Approval and Appeal Amendments



Current Proposed
Subdivision . .
Aoolication Recommending | Land _._._wm Appeal Recommending | Land _._”_w_m Appeal
._.._____n_ﬁ Authority Authority Authority Authority Authority Authority
Committee of 3:
Preliminary Planning . . Administrative Planning
Flan Commigsion City Council Hearing Officer A Commission ﬂ:oww:?___
CD Director and
PW Director
3 Engineers:
CD Director CD Director
Final Plat PW Director City Council ﬂu.“._q__ﬂ_a_mﬂmﬁ“ NA PW Director Developer's
City Engineer 9 City Engineer City’s
Medutral
3 Engineers:
Minor L e Administrative LU
Subdivision PW Director | City Council Hearing Officer NA PW Director Developer's
City Engineer 9 City Engineer City's

Meutral




Exhibit B

Proposed Amendments to TCC Chapter 7-19



Exhibit C

Excerpts from Senate Bill 174



Tooele City Current Proposed
iUbﬁLV;;?nn Recommending | Land Use Appeal Recommending | Land Use Appeal
Tﬁppe Authority Authority Authority Authority Authority Authority
Committee of 3:
Preliminary Plannmg _ City Council Adml_nlstrat_we NA Plannmg _ Chosen by
Plan Commission Hearing Officer Commission :
CD Director and
PW Director
3 Engineers:
CD Director Administrative CD Director
Final Plat PW Director City Council : : NA PW Director Developer’s
) . Hearing Officer . . o,
City Engineer City Engineer City’s
Neutral
3 Engineers:
Minor CD Director Administrative CD Director
L PW Director City Council : : NA PW Director Developer’s
Subdivision : : Hearing Officer : : e
City Engineer City Engineer City’s

Neutral




(Draft #11 12-05-23)
CHAPTER 19. SUBDIVISIONS

7-19-1. Application of Chapter.

7-19-2. General provisions.

7-19-3. Interpretation.

7-19-4. Severability.

7-19-5. Rules of interpretation.

7-19-6. Property line adjustments.

7-19-6.1. Property Combinations.

7-19-7. Dedications.

7-19-8. Procedure for approval of preliminary
subdivision.

7-19-9. Plats and data for approval of preliminary
plan. (Repealed.)

7-19-10. Procedure for approval of the final
subdivision.

7-19-11. Plats, plans, and data for final approval.
(Repealed.)

7-19-12. Public Improvements — bonds and bond
agreements — warranty.

7-19-13. Applications for Reimbursement.

7-19-14. Failure to act — effect.

7-19-15. Phased development.

7-19-16. Design standards._(Repealed.)

7-19-17. Streets.

7-19-17.1Double-frontage lots — definitions — design —
maintenance.

7-19-18. Easements.

7-19-19. Blocks.

7-19-20. Lots.

7-19-20.1.Flag Lots.

7-19-21. Required land improvements. (Repealed.)

7-19-22. Street signs._(Repealed.)

7-19-23. Monuments and markers.

7-19-24. Public utilities.

7-19-25. Sidewalks required — specifications.
(Repealed.)

7-19-26. Park Strip Landscaping in Commercial and
Industrial Subdivisions.

7-19-27. Sanitary sewers.

7-19-28. Engineering specifications.

7-19-29. Water service.

7-19-30. Trench backfill.

7-19-31. Filing of engineering plans.

7-19-32. Acceptance of public improvements.

7-19-33. Building permits.

7-19-34. Final Plat execution, delivery, and
recordation._(Repealed.)

7-19-35. Minor Subdivision - Exemptions from
preliminary subdivision process.

7-19-36. Effect of revocation and voiding.

7-19-1. Application of Chapter.

No person shall subdivide any tract of land which is
located within the City of Tooele, whether for residential
or non-residential purposes, except in conformity with the
provisions of this Chapter. The subdivision plans and
plats, proposed improvements to be installed, and all
procedures relating thereto, shall in all respects be in full
compliance with the regulations of this Chapter.

(Ord. 1977-18, 10-19-1977)

7-19-2. General provisions.

(1) Wherever any subdivision of land is proposed
within the incorporated limits of the City, the owner or
subdivider shall submit both a preliminary subdivision
application and a final subdivision application to the City
for approval.

(2) Until a preliminary subdivision is approved:

(@ No land shall be subdivided, nor any street
laid out, nor any improvements made to the natural land.

(b) No lot, tract, or parcel of land within any
subdivision shall be offered for sale, nor shall any sale,
contract for sale, or option be made or given.

(¢) No improvements — such as sidewalks,
water supply, storm water drainage, sanitary sewage
facilities, gas service, electric service, and lighting,
grading, paving, or surfacing of streets — may be made by
any person or utility.

(d) Land subject to flooding or within any area
designated as subject to a 100-year flood by the
Floodplain Administrator, and areas subject to poor
drainage, will not be permitted to be subdivided unless the
flooding or drainage problems are properly dealt with in
the subdivision in_compliance with state and federal
regulations and with Chapter 4-13 of this Code.

(3) Where a tract of land proposed for subdivision
is part of a larger, logical subdivision unit in relation to the
City as a whole, the land use authority may cause to be
prepared, before subdivision approval, a plan for the entire
unit, the plan to be used by the land use authority to
determine compliance of a subdivision application with
City regulations.

(4) Amendments to the City Code enacted by the
City Council after the approval of a preliminary
subdivision, but prior to the approval of a final
subdivision, shall apply to that final subdivision to the
extent they do not alter the preliminary subdivision’s use,
density, or configuration. For purposes of this Chapter,
the words “use, density, and configuration” shall refer to
the following:

(@) use: the uses allowed by the Tooele City
General Plan Land Use Element and the Tooele City land
use requlations in effect at the time of complete
preliminary subdivision application submission;

(b) density: the number of lots contained in a
preliminary subdivision approved by the Planning
Commission;
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(c) configuration: the general manner in which
the density is laid out in a preliminary subdivision
approved by the Planning Commission.

(5) Amendments to the City Code enacted by the
City Council shall apply to the use, density, and
configuration of an approved preliminary subdivision and
to a final subdivision application if the land use authority,
on the record, finds that a compelling, countervailing
public interest would be jeopardized by the subdivision’s
use, density, and/or configuration.

(6) Lots and parcels created and divided as allowed
under state law without City land use approval pursuant to
this Chapter shall not enjoy the rights otherwise vested by
compliance with this Chapter. Owners of such lots or
parcels may acquire vested rights by obtaining approval
of a preliminary subdivision and final subdivision, or a
minor subdivision. Such lots or parcels shall be subject to
all_City requlations concerning the development of
subdivided land.

(Ord. 2015-07, 03-18-2015) (Ord. 2010-05, 06-02-
2010) (Ord. 1977-18, 10-19-1977)

7-19-3. Interpretation.

(1) Ininterpretation and applications, the provisions
of this Chapter shall be held to be the minimum
requirements.

(2) Where the conditions imposed by any provision
of this Chapter upon the use of land are either more
restrictive or less restrictive than comparable conditions
imposed by any other provisions of this Chapter or of any
other law, ordinance, resolution, rule, or regulation of any
kind, the regulations which are more restrictive or which
impose higher standards or requirements shall govern.

(3) This Chapter shall not abrogate any easement,
covenant, or any other private agreement, provided that
where the regulations of this Chapter are more restrictive
or impose higher standards or requirements than such
easements, covenants, or private agreements, this Chapter
shall govern.

(Ord. 1977-18, 10-19-1977)

7-19-4. Severability.

If any Section, subsection, sentence, clause, phrase,
or portion of this Chapter is for any reason held invalid or
unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and
independent provision, and such a holding shall not affect
the validity of the remaining portions of the Chapter.
(Ord. 1977-18, 10-19-1977)

7-19-5. Rules or interpretation.

Words used in the present tense shall include the
future. Words used in the singular shall include the plural,
and the plural the singular.

(1) "May" is permissive.

(2) ‘“May not” is prohibitive.

(3) “Must” indicates a mandatory requirement.

(4) "Shall" is mandatory and not discretionary.

(5) "Used for" shall include the phrases "arranged
for, designed for, designated for, intended for, maintained
for, occupied for, and similar phrases."

(Ord. 2013-16, 11-06-2013) (Ord. 1977-18, 10-19-
1977)

7-19-6. Property line adjustments.

(1) Staff Authority. The Zoning Administrator or
designee shall have the authority to approve or deny a
property line adjustment in accordance with the
regulations outlined in this Section. Alternatively, the
Zoning Administrator may direct that the application
follow the standard procedures for subdivision approval,
as provided elsewhere in this Chapter. The applicant may
appeal the decision of the Zoning Administrator to deny a
property line adjustment, as outlined in Chapter 1-27 of
the Tooele City Code.

(2) Property Line Adjustments. Applications to
adjust property lines between adjacent properties:

(@ where one or more of the affected
properties is included within a prior recorded subdivision
plat, property line adjustment may only be accomplished
upon the recordation of an amended plat that conforms to
the standards outlined in this Section and following
approval of an amended plat according to the standard plat
approval process outlined elsewhere within this Chapter;
or,

(b) where all of the affected properties are
parcels of record, may be accomplished upon approval,
execution, and recordation of appropriate deeds
describing the resulting properties, upon compliance with
the standards outlined in this Section, and following
approval according to the terms of this Section prior to
recordation.

(3) Standards. Owners of adjacent properties
desiring to adjust common property lines between those
properties shall comply with the following standards:

(@ no new lot, parcel, or property results from
the property line adjustment;

(b) the adjoining property owners consent to
the property line adjustment;

(c) the property line adjustment does not result
in remnant land that did not previously exist_(a remnant
parcel is land that does not comply with the land use
regulations of the zoning district where it is located);

(d) the property line adjustment does not result
in a land-locked property, and all properties affected by
the adjustment have access to a public or private street or
right-of-way;

(e) the adjustment does not result in, create, or
perpetuate any violation of applicable dimensional zoning
requirements of this Title for any parcel involved in the
adjustment; and,

(f) the adjustment does not adversely affect
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any easement or right-of-way on, through, within, or
adjacent to the properties involved in the adjustment.

(4) Application.  The owners shall file an
application requesting a property line adjustment, together
with all required information and documents.

(@ Application procedures and required
documents for property line adjustments involving one or
more subdivision lots shall be as outlined elsewhere in this
Chapter for subdivision approval.

(o) An application for a property line
adjustment involving parcels of record shall include at
least the following forms and documentation:

(i) a completed application form for a
property line adjustment;

(i) a copy of all deeds and recorded
documents establishing each parcel of record in its current
state, including property descriptions for each parcel;

(iii) a scaled drawing showing the current
state of all parcels involved in the proposed property line
adjustment graphically with their respective property
descriptions;

(iv) a proposed and recordable deed
document, including a legal description, for each parcel
involved in the proposed property line adjustment
detailing the proposed layout for the parcel, including its
proposed property description, which has been signed by
all involved property owners, and notarized; and,

(v) a scaled drawing showing the
proposed layout of all parcels involved in the proposed
property line adjustment graphically with their respective
property legal descriptions.

(5) Zoning Administrator Review for Property Line
Adjustments Involving Only Parcels of Record. The
Zoning Administrator shall review all information and
documents to determine if they are complete, accurate,
and that they comply with the requirements set forth in
this Section. If the Zoning Administrator determines that
the documents are complete and the proposed property
line adjustment complies with the standards set forth in
this Section, the Zoning Administrator shall approve the
property line adjustment. If the Zoning Administrator
determines that the documents are not complete or the
proposed property line adjustment does not comply with
all of the standards set forth in this Section, the Zoning
Administrator shall not approve the property line
adjustment.

(6) Notice of Approval and Conveyance of Title.
After approval by the Zoning Administrator, the applicant
shall:

(@) record the appropriate deeds which convey
title as approved by the Zoning Administrator; and,

(b) record a Notice of Approval with the deed
for each parcel within the property line adjustment
application that:

(i) is prepared, signed, and executed by
the Zoning Administrator;

(i) contains the notarized signature of
each property owner involved in the property line
adjusmtent; and,

(iii) recites the Irgal description and parcel
number of both of the original parcels and of the parcels
created by the property line adjustment.

(7) Inclusion of a property in a property line
adjustment shall not grant entitlements or vesting of any
kind that did not already exist for the property.

(8) All property line adjustment shall preserve
existing easements and provide for new easements for
public improvements and other utilities serving the
affected parcels.

(9) In the alternative to this Section, property
owners may accomplish a lot line adjustment following
the procedures established by State of Utah statute.

(Ord. 2015-07, 03-18-2015) (Ord. 2013-16, 11-06-
2013)

7-19-6.1. Property combinations.

Property combinations or consolidations may be
reviewed and approved in the same manner, by the same
standards, and by the same process outlined for property
line adjustments in Section 7-19-6 of the Tooele City
Code. Property combinations or consolidations may be
approved only for a reduction in the number of properties
through inclusion of one or more properties into another
property and shall be applied for, reviewed, and approved
separately from any other land use application.

(Ord. 2013-16, 11-06-2013)

7-19-7. Dedications.

Every person who must dedicate any right-of-way
street, alley, or other land interest for public use, as part of
a land use approval, may do so by way of a recorded final
subdivision plat or by conveyance of a deed of dedication
acceptable to the City.

(Ord. 2010-05, 06-02-2010) (Ord. 1981-24, 06-11-
1981)

7-19-8. Procedure for approval of preliminary
subdivision.

(1) Purpose and Scope. The purpose of the
preliminary subdivision application and review is to verify
the proposed subdivision complies with all City
requlations for the subdivision of land. The scope of the
preliminary subdivision shall include primarily the uses of
land, and the density and configuration of those uses. All
application requirements are intended to address that
Scope.

(2) Pre-application Review. For all proposed
subdivisions, except for minor residential subdivisions, a
subdivider shall schedule a pre-application meeting with
the Community Development Department. The purpose
of the meeting is to assist the subdivider by discussing in
general terms the City’s requirements for a proposed
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subdivision, and to identify any major impediments to the
subdivision’s approval as proposed. A conceptual
illustration and narrative shall be submitted to the City
prior to the meeting. This submission is not a land use
application. The City makes no commitments, grants no
approvals, makes no appealable decisions, and vests no
rights during this review.
(3) Land Use Application.

(@) _The subdivider seeking preliminary
subdivision approval shall submit a preliminary
subdivision application. The application shall comply
with _all City land use, density, and configuration
requirements of the General Plan and this Code.

(b) A complete preliminary subdivision land
use application shall include the following:

(i) _an application on an approved City
preliminary subdivision application form;

(ii) _all data and information listed on the
City preliminary subdivision application checklist;

(iii) a preliminary subdivision plat, not to
be recorded, containing the information and formatting
required by this Chapter and by the preliminary
subdivision checklist;

(iv) payment of the  preliminary
subdivision review fee, water modeling fee, and sewer
modeling fee; and

(v) evidence that the subdivider owns or
has the ability to acquire municipal water rights sufficient
for the development and construction of the subdivision.

(4) Land Use Authority.

(@) _The land use authority for a preliminary
subdivision application shall be the Tooele City Planning
Commission.

(b) Prior to Planning Commission review, the
applicant shall deliver copies of the proposed preliminary
subdivision plat to the Community Development
Department that demonstrates a sighed review by, and any
comments from, the Tooele Post Office, Tooele County
School District, County Surveyor, County Recorder,
Health Department, and all non-City utilities anticipated
to provide utility service to the subdivision.

() A preliminary subdivision _application
complying with all Tooele City requlations shall be
approved. Any application not complying with all City
requlations may not be approved.

(d) The Planning Commission chair shall sign
the approved preliminary subdivision plat, except that if
the chair voted against approval, the senior approving
member shall sign the plat.

(5) Duration of approval — extension — phasing.

(@) Approval of the preliminary subdivision
shall be effective for a maximum period of one year
unless, prior to the one-year period lapsing, the Planning
Commission grants an extension in a public meeting, not
to exceed six months, upon written request and payment
of an extension review fee by the subdivider. If a

complete application for final subdivision approval is not
submitted to the Community Development Department
prior to the expiration of the one-year period, plus any
extension, which begins to run from the date that the
preliminary subdivision is approved by the Planning
Commission, the approval of the preliminary subdivision
shall lapse automatically and shall be void and of no
further force or effect. Thereafter, the subdivider must
submit _a new preliminary subdivision application,
including the payment of all fees.

(b) Where a preliminary subdivision
contemplates more than one final subdivision phase, the
subdivider shall submit a completed final subdivision
application for a second or subsequent phase within the
scope of the same preliminary subdivision within two
years of acceptance of public improvements from the
previous final subdivision phase. Prior to the two years
expiring, the land use authority may grant an extension in
a public meeting, not to exceed six months, upon written
request of the subdivider and payment of the extension
review fee. Failure to timely submit the second or
subsequent final subdivision application shall cause the
approval for all un-platted portions of the preliminary
subdivision to automatically lapse and expire and become
of no further force or effect. Thereafter, the subdivider
must submit a new preliminary subdivision land use
application, including the payment of all fees.

(6) Appeal Authority. The appeal authority for the

preliminary subdivision decisions of the Planning
Commission shall be a three-person committee selected
by the Community Development Director and Public
Works Director, with committee members possessing
gualifications relevant to the preliminary subdivision
purpose and scope identified in this Section. A unanimous
decision is not required. Approval requires the signatures
of any two of the three committee members. Appeal
procedures shall be those contained in Chapter 1-28 of this
Code.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 1998-35, 10-07-1998) (Ord. 1998-17,
07-01-1998) (Ord. 1977-18, 10-19-1977)

7-19-9. Plats and data for approval of preliminary
plan. (Repealed.)

(Ord. 2021-03, 01-20-2021) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 1998-35, 10-07-1998)

7-19-10. Procedure for approval of the final
subdivision.

(1) Purpose and Scope. The purpose of the final
subdivision application and review is to verify that the
application complies with all City requlations for the
subdivision of land. The scope of the final subdivision
review shall include all those technical, engineering,
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design, construction, and other details necessary for
recordation of the final subdivision plat and construction
of the platted subdivision. All application requirements
are intended to address that scope.

(2)_Conformity to preliminary subdivision. The
final subdivision shall conform substantially to the uses,
densities, and configurations of the approved preliminary
subdivision. _ Substantial nonconformity shall include
increases in density of five percent or more, changes in
use requiring a change of zoning, and any substantial
reconfiguration of public streets.

(3) Phasing. The final subdivision may constitute
only that portion of the approved preliminary subdivision
which the subdivider proposes to record and construct as
a_single development project. For purposes of this
Section, the word “‘construct” shall refer to the
construction of public improvements and not of structures
for occupancy.

(4) Land Use Application.

(a) _The subdivider seeking final subdivision
approval shall submit a final subdivision application. The
application shall comply with all City requirements of this
Code for the subdivision and development of land.

(b) A complete final subdivision application
shall include the following:

(i) _an application on an approved City
final subdivision application form;

(ii) _all data and information listed on the
City final subdivision application checklist;

(iii) the payment of final subdivision
review fees; and

(iv) evidence that the subdivider owns
municipal water rights sufficient for the development and
construction of the subdivision.

(5) Land Use Authority.

(@) The land use authority for approval of a
final subdivision shall be a three-person committee
consisting of the Community Development Director, the
Public Works Director, and the City Engineer. The
approving signatures of at least two members of the land
use authority shall be required to approve a final
subdivision.

(b) Any final  subdivision  application
complying with all Tooele City requlations shall be
approved. Any application not complying with all City
requlations may not be approved.

(6) Duration of approval — extension. Each
approved final subdivision shall have the durations of
approval described in_Section 7-19-8 (Procedure for
approval of the preliminary subdivision).

(7) Plat signatures. Upon approval of the final
subdivision by the land use authority, and delivery of the
final subdivision plat mylar_to the Community
Development Department, the Department shall secure
the final subdivision plat mylar signatures of the land use

authority.

(8) Plat Recordation — deadline — revocation —
costs.

(a)_The subdivider shall deliver to the City
the fully executed final subdivision plat mylar within
90 days of final subdivision approval. Failure of the
subdivider to fully execute the final plat mylar, or to
deliver the fully executed final plat mylar to the City,
within the specified 90 days, shall result in the
automatic revocation of, and shall void, the final
subdivision approval.

(b) No changes to the approved final
subdivision plat mylar may be made without the
written approval of the City.

(c) _Tooele City shall promptly record an

approved, fully-executed final subdivision plat mylar
with the Tooele County Recorder upon the occurrence
of the following:

(i) a statement from the subdivider of
desired timing for recording the plat;

(ii)_execution of a bond agreement, as

applicable, pursuant to Section 7-19-12, above;
(iii) payment of all fees associated with

the recordation of the final subdivision plat mylar;
(iv) conveyance of water rights pursuant
to Chapter 7-26; and,
(v) all City signatures on the final
subdivision plat mylar.

(9) Appeal Authority. The appeal authority for

appeals from final subdivision decisions shall be a three-
person committee consisting of a licensed Utah engineer
selected by the City, a licensed Utah engineer selected by
the subdivider, and a third licensed Utah engineer selected
by the first two. A unanimous decision is not required.
Approval requires the signatures of any two of the three
committee engineers. Appeal procedures shall be those
contained in Chapter 1-28 of this Code.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 2004-02, 01-07-04) (Ord. 1998-35, 10-
07-1998) (Ord. 1998-16, 07-01-1998) (Ord. 1978-28,
11-21-1978) (Ord. 1977-18, 10-19-1977)

7-19-11. Plats, plans, and data for final approval.
(Repealed.)
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 1998-35, 10-07-1998) (Ord. 1993-04,
05-04-1993)

7-19-12. Public Improvements — bonds and bond
agreements — warranty.

Public improvements shall be completed pursuant to
the following procedure:

(1) As part of the final subdivision application
review, the subdivider shall submit plans and
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specifications for all public improvements to the
Community Development Department.

(2) No public improvements may be constructed
prior to final subdivision approval.

(3) All public improvements shall be completed
within one year from the date of final subdivision
approval. The final subdivision land use authority may
grant a maximum of two six-month extensions upon
receipt of a written petition_and payment of an extension
review fee, and upon a finding of unusual circumstances.
Petitions for extension must be filed with the Community
Development Department prior to expiration of the one-
year period, if no extension has been approved, or of an
approved six-month  extension. If the public
improvements are not completed with the time allowed
under this Section, further final subdivisions may not be
approved within the preliminary subdivision in which the
public improvements are incomplete. When the public
improvements have been 100% completed and accepted
within the final subdivision, another final subdivision for
another phase within the same preliminary subdivision
may be requested.

(4) (@) Except as provided below, all public
improvements associated with a final subdivision must be
completed, inspected, and accepted pursuant to Section 7-
19-32 prior to the recordation of that final subdivision plat.

(b) A final subdivision plat mylar may be
recorded prior to the completion, inspection, and
acceptance of the final subdivision’s public improvements
where the subdivider submits a bond and executes a bond
agreement compliant with this Section. The purpose of
the bond and bond agreement is to insure timely and
correct construction of all public improvements required
in the subdivision, and to warrant their construction.

() Where public improvements are
constructed prior to plat recordation, without a bond and
bond agreement, under no circumstances may they be
connected to the City’s existing water distribution, sewer
collection, storm drain collection, and streets systems
located within City rights-of-way or easements without
bonding under this Section for the connections.

(5) Bond agreements shall be in the form and
contain the provisions approved by the City Attorney.
The agreement must be signed by the Mayor and the City
Attorney.  The agreement must include, without
limitation, the following:

(@ Incorporation by reference of the final
subdivision documents, including the final subdivision
plat, public improvements plans and specifications, and all
data required by this Chapter which are used by the City
Engineer to review the cost estimate for the public
improvements_construction.

(b) Incorporation by exhibit of the City
Engineer’s approved estimate of the cost of the public
improvements construction.

(c) Completion of the public improvements
within the period of time described in this Section.

(d) Completion of the public improvements in
accordance with the final subdivision approval, City
standards and specifications, and the approved
engineering plans and specifications associated with the
final subdivision.

(e) Establishment of the bond amount. The
bond amount shall include the following:

(i) the subdivider design engineer’s
estimated cost of the public improvements to be
constructed, as reviewed and approved by the City
Engineer or designee; and,

(i) a reasonable contingency of 20% of
the estimated cost, intended to cover the costs of inflation
and unforeseen conditions or other circumstances_should
the City need to complete the public improvements under
the terms of the bond agreement.

() The City shall have exclusive control over
the bond proceeds, which may be released to the
subdivider only upon written approval of the City
Attorney.

(9) The bond proceeds may be reduced upon
written request of the subdivider as whole systems of
improvements (e.g., sidewalks) are installed and upon
approval by City inspectors on a Certificate of System
Completion for Bond Reduction with a City inspection
report form. The amount of the reduction shall be
determined by reference to the cost estimate attached to
the bond agreement, with assistance from the City
Engineer, as necessary. Such requests may be made only
once every 30 days. All reductions shall be by the written
authorization of the City Attorney.

(h) Bond proceeds may be reduced by no more
than 90% of the total bond amount, the remaining 10%
being retained to guarantee the warranty and maintenance
of the improvements as provided in this Section and
Section 7-19-32. Any bond amount reduction shall not be
deemed an indication of public improvement acceptance.

(i) If the bond proceeds are inadequate to pay
the cost of the completion of the public improvements, for
whatever reason, including previous bond reductions, the
subdivider shall be responsible for the deficiency. Until
the public improvements are completed or, with City
Attorney approval, a new bond and bond agreement have
been executed to insure completion of the remaining
improvements:

(i) no further final subdivisions may be
approved within the preliminary subdivision or project
area in which the improvements are to be located; and,

(if) no further building permits shall be
approved in the subdivision.

(j) If the bond proceeds are not transferred to
the City within 30 days of the City’s written demand, the
City’s costs of obtaining the proceeds, including the City
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Attorney’s Office costs and any outside attorney’s fees
and costs, shall be deducted from the bond proceeds.

(k) The subdivider agrees to indemnify and
hold the City harmless from any and all liability and
defense costs which may arise as a result of those public
improvements which are installed until such time as the
City accepts the public improvements as provided in
Section 7-19-32.

(6) Bond agreements shall be one of the following
types:

(@ An irrevocable letter of credit with a
financial institution federally or state insured, upon a
current standard letter of credit form, or including all
information contained in the current standard letter of
credit form.

(b) A cashier’s check or a money market
certificate made payable only to Tooele City Corporation.

() A guaranteed escrow account from a
federally or state insured financial institution, containing
an institution guarantee.

(7) Warranty.

(@ The subdivider shall warrant and be
responsible for the maintenance of all improvements for
one year following their acceptance, and shall guarantee
such warranty and maintenance in the above-described
bond agreements. The City may extend the warranty
period upon a determination of good cause that the one-
year period is either inadequate to reveal public
improvement deficiencies anticipated based on known
substandard materials or construction, or inadequate to
protect the public health and safety.

(b) The one-year warranty period shall
commence on the date of a Certificate of Completion and
Acceptance signed by the following:

(i) Mayor;

(ii) Director of Public Works or designee;

(iii) Director of Community Development
or designee; and,

(iv) City inspector responsible for
inspecting the warranted public improvements.

() A Certificate of Completion and
Acceptance shall not be deemed an acceptance of defects
in materials or workmanship that are determined to exist
in the public improvements before the end of the one-year
warranty period._ Written notice to the subdivider of the
defects, delivered prior to the end of the warranty period,
shall operate to extend the warranty period until the
defects are corrected or resolved.

(d) The one-year warranty period will be
considered successfully concluded only upon the
occurrence of the following:

(i) an end-of-warranty inspection signed
by a City inspector indicating that the public
improvements are free of defects in materials and
workmanship; and,

(i) the signature of the Public Works

Director on an End-of-Warranty Certificate.

(8) The final subdivision applications for two or
more final subdivision phases may be approved, and the
entirety of the property within those phases developed,
simultaneously where all public improvements associated
with the subdivisions are bonded for and constructed as if
they were one phase. An application for final subdivision
approval of multiple phases shown on the approved
preliminary subdivision may also be approved under a
single application when the final subdivision reflects all
requested phases as a single phase in the owverall
configuration of the approved preliminary subdivision.

(9) The subdivider’s bond in no way excuses or
replaces the obligation to complete public improvement
construction as required in this Section. Nothing in this
Section shall require the City to liquidate bonds, spend
bond proceeds, or complete public improvements. Any
undertaking on the part of the City to liquidate a bond,
spend bond proceeds, or complete public improvements
shall not relieve the subdivider of the consequences of
non-completion of public improvements.

(10) The City Attorney may sign the final

subdivision plat mylar upon 100% of the public
improvements being completed and/or bonded in
accordance with this Section, and with the warranty bond
amount received.
(Ord. 2021-11, 05-05-2021) (Ord. 2020-05, 04-01-
2020) (Ord. 2015-07, 03-18-2015) (Ord. 2014-10, 01-
07-2015) (Ord. 2013-10, 06-05-2013) (Ord. 2010-05,
06-02-2010) (Ord. 2004-02, 01-07-2004) (Ord. 2000-
24, 12-06-2000) (Ord. 1998-21, 07-01-1998) (Ord.
1996-26, 12-04-1996) (Ord. 1977-18, 10-19-1977)

7-19-13. Applications for Reimbursement.

(1) Definitions. All words and phrases in this
Section beginning in capital letters shall have the
meanings given them in Tooele City Code Section 7-1-5.

(2) Application for Reimbursement. Developers
required to install Eligible Public Improvements may be
entitled to reimbursement pursuant to this Section,
provided that:

(@ the Construction Costs of the Eligible
Public Improvements required by the City as a condition
of development approval exceeds the Construction Cost
of the City’s required minimum standards and
specifications for the Eligible Public Improvements by
10% or more; and,

(b) the Cost Differential exceeds $5,000; and

(c) the Eligible Public Improvements are
constructed within the Tooele City Corporate Limit; and

(d) the Subsequent Developer’s development
receives City approval within eight years from the date of
City approval of the development for which the Eligible
Public Improvements were required; and,

(e) the Prior Developer files an Application for
Reimbursement in the office of the Director of Public
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Works or City Engineer.

(3) Application for Reimbursement.

(@ Developers satisfying the above criteria
may apply for reimbursement for recovery of a pro-rata
share of the Cost Differential, minus the Depreciation
Value, from a Subsequent Developer to the extent that the
Subsequent Developer did not share in the Construction
Cost of the Eligible Public Improvements.

(b) Notwithstanding other provisions of this
Section to the contrary, subdivisions of ten lots or less, or
single-lot developments, that are required by the City to
fully improve a road right-of-way (i.e. road base, road
surface, curb, gutter) are eligible to apply for and receive
reimbursement for the Construction Cost of that portion
of the road improvements that directly benefit subsequent
development located adjacent to the road improvements,
minus the Depreciation Value.

(4) The Application for Reimbursement shall be
made on a form approved by the City Attorney, and shall
include the following information:

(@ a brief description of the Eligible Public
Improvements which may directly benefit future
development; and,

(b) an engineer’s written estimate of the
Construction Cost of the Eligible Public Improvements, or
an affidavit of the actual Construction Cost of the Eligible
Public Improvements plus copies of receipts and paid
invoices. Both the estimated and /or actual Construction
Cost must be approved by the Director of Public Works
or City Engineer.

(5) An Application for Reimbursement is not
retroactive and may not seek reimbursement for uses or
land development activities which exist as of, or have
been approved by the City Council prior to, the effective
date of the Application for Reimbursement.

(6) Afteran Application for Reimbursement is filed,
the Prior Developer shall be under an affirmative duty to
deliver to the City written notice of the identity of any
development which the Prior Developer has knowledge or
reason to believe will benefit from Public Improvements
installed by the Prior Developer, and whether and to what
extent the Subsequent Developer should share in the Cost
Differential. The notice must be delivered to the Public
Works Director or City Engineer prior to or with the
benefitting development’s final subdivision plat
application or, in the case of a site plan, prior to the
issuance of a building permit.

(7) When the Prior Developer has complied with
the provisions of this Section, the City will make a
reasonable effort to collect the Subsequent Developer’s
pro-rata share of the Cost Differential, minus the
Depreciation Value, on behalf of the Prior Developer.

(8) Before making any payments to the Prior
Developer pursuant to this Section, the City shall retain
from amounts collected from a Subsequent Developer an
administrative fee in the amount of 10% of said amounts

collected, with a minimum administrative fee of $100.

(9) Before making any payments to the Prior
Developer pursuant to this Section, the City shall make a
determination whether the Prior Developer has any
outstanding financial obligations towards, or debts owing
to, the City. Any such obligations or debts, adequately
documented, shall be satisfied prior to making payment to
the Prior Developer, and may be satisfied utilizing
amounts collected by the City on behalf of the Prior
Developer pursuant to a Reimbursement Application.

(10) The City reserves the right to refuse any
incomplete Application for Reimbursement.  All
completed Applications for Reimbursement shall be made
on the basis that the Prior Developer releases and waives
any claims against the City in connection with
establishing and enforcing reimbursement procedures and
collections.

(12) The City shall not be responsible for locating
any beneficiary, survivor, assign, or other successor in
interest entitled to reimbursement. Any collected funds
unclaimed after one year from the expiration of the
Application for Reimbursement shall be returned to the
Subsequent Developer from which the funds were
collected minus the City administration fee. Any funds
undeliverable to a Prior Developer, or to a Subsequent
Developer from which the funds were collected,
whichever the case, shall be credited to the City enterprise
fund corresponding to the Eligible Public Improvements
for which the funds were collected, as determined by the
Finance Director.

(12) Political subdivisions of the state of Utah (e.g.
Tooele City Corporation) that construct Eligible Public
Improvements shall be considered Prior Developers for
purposes of this title, and may file Reimbursement
Applications and receive reimbursement under the
provisions of this Chapter.

(13) Public Improvements required as a condition of
annexation are not eligible for reimbursement pursuant to
this Section.

(14) All City development approvals, including, but
not limited to, subdivisions and site plans, shall be
conditioned upon and subject to the payment of
appropriate reimbursement amounts as determined in
accordance with this Section.

(15) A Subsequent Developer may protest in writing
the assertion of a Prior Developer that the Subsequent
Developer  will benefit from Eligible Public
Improvements constructed by the Prior Developer.
Protests should be delivered to the Public Works Director
or City Engineer, and must include documentation
sufficient to demonstrate that the Subsequent Developer’s
development will derive no benefit, or a lesser benefit than
asserted, from the Prior Developer’s Eligible Public
Improvements. The Public Works Director or City
Engineer will decide the matter, whose decision shall be
final.
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(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2005-06, 05-18-2005) (Ord. 1999-35, 12-
01-1999) (Ord. 1998-35, 10-07-1998) (Ord. 1997-13,
04-02-1997)

7-19-14. Failure to act — effect.

(1) City. Should the land use authority fail to act
upon any preliminary or final subdivision application
within the time periods established by State law, the
application shall be deemed denied.

(2) Application. Should the applicant for any
preliminary or final subdivision application fail to
resubmit corrected plans or application materials from any
City review of the application within 180 calendar days
from the return of that City review, the application shall
be deemed abandoned_and lapsed for lack of diligence.
Prior to an application being deemed abandoned, the
Community Development Department shall provide to
the applicant a notice of potential abandonment at least 30
calendar days prior to abandonment.  Following
abandonment, the City shall determine the expended
portion of fees paid through all efforts involved with the
application up to and including the process of
abandonment. All unexpended application fees will be
refunded to the applicant. For the purpose of entitlements
by this Chapter, abandoned applications shall be
considered as if having never been submitted for review.
An abandoned application may be resubmitted as a new
application at any time following abandonment, including
the payment of new application fees and a complete new
package of application materials, and shall be subject to
all requlations and requirements applicable on the date of
the new application submission.

(Ord. 2021-02, 01-20-2021) (Ord. 2020-05, 04-01-2020)
(Ord. 2010-05, 06-02-2010) (Ord. 1977-18, 10-19-
1977)

7-19-15. Phased development.

Each final subdivision within a preliminary
subdivision or project area shall be considered a phase of
the preliminary subdivision and shall be developed in a
logical and orderly manner_based on the subdivision’s
uses, densities, configuration, and utility systems. All
phases shall be contiguous, so that all public
improvements shall be contiguous and continuous from
their point of beginning in the development throughout the
balance of the development.

(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 1998-33-B,
10-07-1998) (Ord. 1977-18, 10-19-1977)

7-19-16. Design standards._(Repealed.)
(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-17. Streets.

(1) The arrangement of streets in a new
development shall provide for the continuation of existing
streets in adjoining areas at the same or greater widths,
unless altered by the Planning Commission, as the
preliminary subdivision land use authority, upon the
positive recommendation of the Directors of the
Community  Development and Public  Works
Departments. All streets shall comply with this Section
and with the provisions of Title 4 Chapter 8 of the Tooele
City Code and the current Tooele City Transportation
Master Plan, including the Tooele City Transportation
Right-of-Way Master Plan.

(2) An exception to the general rule for road cross
sections or right-of-way improvements required by Title
4 Chapter 8 of the Tooele City Code may be granted by
the Planning Commission, as the preliminary subdivision
land use authority, for major collector or arterial streets
adjacent to the proposed subdivision. Streets of lesser
classification, and streets interior to a subdivision or
between phases of a subdivision, may not be excepted. In
no case may the pavement width of an excepted street be
less than 30 feet. Exception requests must be submitted in
writing to the Directors of the Community Development
and Public Works Departments prior to the Planning
Commission’s review of the preliminary subdivision. The
Directors shall provide a written recommendation on the
exception request to the Planning Commission for its
review with the preliminary subdivision application. The
recommendation may be based on a professional traffic
study. Any exception shall be based on the following
factors:

(@ the overall safety of the area for transit,
vehicular, bicycle, and pedestrian traffic, including
crossings of the road or right-of-way;

(b) existing transit, vehicular, bicycle, and
pedestrian traffic in the area;

(c) anticipated transit, vehicular, bicycle, and
pedestrian traffic impacts from the proposed subdivision
on the existing traffic loads of the area;

(d) the ability for existing right-of-way
improvements to accommodate anticipated transit,
vehicular, bicycle, and pedestrian traffic loads;

(e) the degree to which the exception would
prevent completion or connection to other right-of-way
improvements in the area;

() existing right-of-way improvements in the

area;

(@) the degree to which the rights-of-way
leading to and from the area requested for exception have
been developed and completed,;

(h) the mechanisms, proposals submitted, and
timing by which the excepted improvements will be
completed in the future;

(i) the degree to which the entirety of the
rights-of-way have been dedicated and improved outside
of the area requested for an exception;
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() land uses in the area, including but not
limited to schools, recreational opportunities, and public
facilities, that may have the potential to affect the existing
improvements’ ability to accommodate all anticipated
transit, vehicular, bicycle, and pedestrian traffic loads;

(k) phasing and a phasing schedule for the
proposed subdivision;

(D) any development agreement with terms
affecting right-of-way improvements duly executed by
the Mayor for the exception-requesting subdivision or
other developments in the area; and,

(m) documented history of wvehicle-vehicle,

vehicle-bicycle, and vehicle-pedestrian conflicts and
accidents.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2008-13, 11-
05-08) (Am. Ord. 1998-32, 10-07-1998) (Ord. 1998-
25, 08-05-1998) (Ord. 1987-24, 01-02-1988) (Ord.
1977-18, 10-19-1977)

7-19-17.1.  Double-frontage lots — definitions —
designh — maintenance.

(1) Definitions. For purposes of this Section, the
following terms shall be defined as follows.

(@ Double-frontage lot: a residential lot that
abuts more than one public right-of-way or private road
on opposite sides of the lot. “Double-frontage lot”
includes corner lots adjacent to other double-frontage lots.
“Double-frontage lot” does not include lots whose
secondary frontages are on roads that are designated as
alleys that do not require sidewalk access and that serve
primarily as private access to the rear of lots.

(b) Primary frontage: the portion of a
residential lot abutting a public right-of-way or private
road that contains the main pedestrian entry to a residence.

(c) Secondary frontage: the portion of a
residential lot abutting a public right-of-way or private
street that is not the principle frontage.

(2) Design Standards. The secondary frontage of
any double-frontage lot shall include the following design
elements located within the public right-of-way or private
street.

(@) Park strip. The park strip located between
the curb and the sidewalk shall be of colored, texture-
stamped concrete, which shall differ in color and texture
from the adjacent sidewalk.

(i) The concrete color shall be of earth-
tones, to include tan, light brown, beige, and similar
colors, but shall not include yellow, pink, blue, green, and
similar bright colors.

(if) The concrete texture shall simulate
cobblestone, variegated slate squares and rectangles,
brick, or similar pattern.

(iii) The park strip concrete thickness shall
be a minimum of four inches.

(iv) The park strip shall contain a

decorative metal grate around each park strip tree. The
grate shall be chosen from a list of City-approved grate
types, the list being on file with the Public Works
Department.

(b) Park strip trees. Trees shall be planted in
the park strip as follows.

(i) Park strip trees shall be chosen from
the Tooele City Street Tree Selection Guide.

(i) Park strip trees shall be spaced not
more than 40 feet apart and not less than 30 feet apart, or
as called for in the Tooele City Street Tree Selection
Guide.

(i) Park strip tree size, bonding, and other
details not address in this Section shall be as provided in
Tooele City Code Sections 4-11a-2 and 7-19-26, as
amended.

(iv) The park strip shall include an
irrigation system for park strip tree irrigation. The
underground piping shall be placed within conduit located
beneath the park strip. The irrigation system shall include
meters, meter vaults, power, valve boxes, irrigation heads,
and other necessary components to provide a fully
functioning irrigation system. Irrigation to park strip trees
shall be a drip-style irrigation system.

(c) Sidewalk. Sidewalk shall be as required by
Tooele City Code and Policy.

(d) Fencing wall. The secondary frontage shall
be fenced and screened with a masonry wall possessing
the following design elements.

(i) The wall shall be six feet in height
except as required under Tooele City Code Section 7-2-
11 Clear vision area at intersecting streets.

(ii) The wall materials shall be masonry
block or prefabricated decorative masonry panels chosen
from a list of City-approved wall material types, the list
being on file with the Public Works Department. The wall
shall be uniform within each subdivision phase.

(iii) The wall shall include capped pillars
spaced at even intervals, not to exceed 20 feet. The pillar
materials shall be similar to those comprising the wall.

(iv) No portion of the wall shall contain
cinderblock, smooth-faced block, or cast-in-place
concrete.

(v) All fencing walls shall receive a City-
approved anti-graffiti seal coat upon their construction
and prior to acceptance by the City.

(e) Gates. Gates in the fencing wall or
otherwise accessing the secondary frontage shall not be
allowed.

(f) Special Service District Standards. Where
a double-frontage lot is included in an existing special
service district that imposes its own design standards for
double frontage lots, the district design standards shall
apply.

(@ The final determination of whether an
application complies with the design standards of this
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Section shall be made by the City Planner._ The
determination is appealable to the Community
Development Director.

(3) Bonding. Park strips, park strip trees, park strip
irrigation systems, and fencing walls discussed in this
Section shall be included in the definition of public
improvements. As such, they shall be bonded for in the
manner provided in Tooele City Code Section 7-19-12, as
amended, except that park strip trees shall be bonded for
in the manner provided in Tooele City Code Chapter 4-
11a, as amended.

(4) Maintenance. Because of the added burdens
upon the City caused by double-frontage lots, and because
residents are disinclined to maintain the secondary
frontage, the portions of the public right-of-way located
behind the curb and gutter and abutting the secondary
frontage shall be maintained as follows.

(@) Home Owners Association. As a condition
of final subdivision plat approval, every subdivision with
double-frontage lots shall be required to form and fund a
home owners association (HOA). At a minimum, the
HOA shall maintain and perform at its cost, for the life of
the HOA, the following items: park strip, park strip trees
and grates, park strip irrigation system, park strip water
bill, fencing wall, sidewalk, and sidewalk snow removal.
The HOA articles shall provide for a minimum HOA
existence of 30 years.

(b) Covenants, Conditions, and Restrictions.
As a condition of final subdivision plat approval, every
subdivision with double-frontage lots shall be required to
record against all lots within the subdivision covenants,
conditions, and restriction (CCRs). A copy of the
recorded CCRs will be provided to the City. At a
minimum, the CCRs shall provide for the perpetual
maintenance and maintenance funding of the following
items: park strip, park strip trees and grates, park strip
irrigation system, park strip water bill, fencing wall,
sidewalk, and sidewalk snow removal.

(c) If the HOA fails to enforce the CCRs
pertaining to maintenance and maintenance funding for a
period of three months or more, the City may bring an
action in court to compel the HOA to fund and perform its
maintenance obligations.

(d) Special Service District Maintenance.
Where a double-frontage lot is included in an existing
special service district that maintains some or all of the
public improvements adjacent to a secondary frontage, the
portions of the public right-of-way located behind the curb
and gutter and abutting the secondary frontage shall be
maintained in perpetuity by the district.

(Ord. 2023-22, 06-07-2023) (Ord. 2020-05, 04-01-
2020) (Ord. 2015-07, 03-18-2015) (Ord. 2008-04, 11-
05-2008)

7-19-18. Easements.
(1) Easements across lots or centered on rear or side

lot lines shall be provided for utilities, except where
deemed unnecessary, and shall be at least ten feet wide.

(2) Easements shall be designed to provide
continuity from block to block.

(3) Where subdivisions and/or parcels abut a
watercourse, drainage way, channel, or stream, storm
water easements or drainage rights-of-way shall be
provided.

(4) Obtaining new easements or preserving existing
easements shall be a requirement of all boundary line
adjustments under this Chapter.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-19. Blocks.

Subdividers shall adhere to the provisions of Title 4
Chapter 8 of the Tooele City Code regarding blocks.
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-18, 10-19-1977)

7-19-20. Lots.

(1) The lot dimensions and layouts shall conform to
the requirements of this Title.

(2) Lots abutting a watercourse, drainage way,
channel or stream shall have a minimum width or depth,
as required, to provide an adequate building site and to
afford the minimum usable area required by ordinance for
front, side, and rear yards.

(3) All corner lots shall be sufficiently larger than
others so as to allow for building set-back lines on both
streets as provided in Section 7-6-6 of the Tooele City
Code.

(4) All lots shall abut on an adequate public or
private access, as approved by the City Engineer, Public
Works Director, or Community Development Director.

(5) Double frontage and reverse frontage lots shall
be avoided except where essential to provide separation or
residential development from highways or primary
thoroughfares or to overcome specific disadvantages of
topography and orientation.

(6) Side lot lines shall be substantially at right angles
or radial to street lines.

(7) See also the lot standards contained in Chapter
7-2 of this Code.

(Ord. 2015-07, 03-18-2015) (Ord. 2010-05, 06-02-
2010) (Ord. 2003-05, 06-04-2003) (Ord. 1987-24, 01-
02-1988) (Ord. 1977-18, 10-19-1977)

7-19-20.1.  Flag Lots.

(1) Flag or L-shaped lots (hereinafter “flag lots™)
may be allowed in certain locations to accommodate the
development of property that otherwise could not
reasonably be developed under the regulations contained
in this Title or other ordinances adopted by the City. The
primary purpose of this Chapter is not to make
development of property easier. Rather, it is to serve as a
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“last resort” for property for which there is no other
reasonable way to develop.

(2) Flag Lots. In order to encourage the more
efficient use of land, flag lots are allowed subject to the
following conditions:

(@ A flag lot shall be comprised of a staff
portion contiguous with the flag portion thereof
(hereinafter the “staff” and “flag”, respectively).

(b) The staff shall intersect with and be
contiguous to a dedicated public street. The minimum
paved width of the staff portion of flag lots shall be 20 feet
where the maximum staff length is less than 150 feet, and
26 feet where the staff length is greater than 150 feet but
less than 220 feet maximum, unless otherwise approved
by the Planning Commission and fire department upon a
showing of unusual circumstances.

(c) The staff shall be improved with concrete
or asphalt surface capable of supporting the weight of the
City’s fire fighting apparatus.

(d) No structures, trees, parked vehicles or
stored materials shall be allowed within the Fire Access
Restricted Area, and the staff shall be marked with “No
Parking” signs.

(e) The front side of the flag shall be deemed
to be that side nearest to the dedicated public street upon
which the staff portion intersects.

() The staff shall be deemed to end and the
flag shall be deemed to commence at the extension of the
front lot line across the staff.

(9) The flag square footage shall be the same or
greater than the minimum square footage as required in
the underlying zone, exclusive of the staff.

(h) The minimum front setback for all building
shall be 30 feet, excluding the staff, from the front lot line
of the flag. All other setbacks shall be those of the
underlying zone.

(i) The building setbacks shall provide 20-foot
minimum vehicle parking in front of the garage, exclusive
of the Fire Access Restricted Area.

(1)__No more than two flag lots may be served
by one staff.

(k) Except in In-Fill Geographic Areas A and
B, no more than two flag lots may be contiguous to each
other where the common or separate staffs connect to the
same public street.

() No staff may be contiguous to another staff.

(m) Figures 1 and 2 are examples of “flag lot”
requirements and are included herein for illustration
purposes.

(n) A fire hydrant shall be installed at the
public ROW portion of the staff, unless otherwise
approved by the Fire Department.

(0) A turn-around must be provided at the flag
portion of the lot where the staff length exceeds 150 feet.
Hammerheads are acceptable with a minimum width of
20 feet, without parking within 60 feet of the staff. The

turning radius on any hammerhead shall not be less than
28 feet. Figure 3 is included to illustrate the hammerhead
requirements.

(p) A maximum slope of 10% shall be allowed
within the staff portion of the flag lot and 4% within the
turn-around portion of the Fire Access Restricted Area.

(@) All provisions of the currently applicable
fire code shall be met, particularly those regarding the
distance a primary structure can be located from a fire
hydrant, and fire apparatus access ways and turnarounds.
(Ord. 2015-07, 03-18-2015) (Ord. 2009-07, 04-01-
2009)

FIGURE 1
(Staff Length < 150")

REAR
SETBACK

!

SETBACK SETBACK

FRONT
SETBACK

Fire Access Restricted Area

V No structures, trees, parked

4 vehicles, or stored materials
shall be allowed within the
Fire Access Restricted Area

Staff
Length

Notes:

1. Adjust setbacks as required
to accommodate restricted
area, vehicle parking, and
zoning requirements

2. All widths shown refer to
minimum pavement width.

20!
MIN.
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FIGURE 2
(150" < Staff Length < 220' max.)

1

REAR
SIDE SETBACK

5 FRONT
: SETBACK
See Figure 3 for Turn- o

/ SEE NOTE
Around requirements

Fire Access Restricted Area

V No structures, trees, parked
4 vehicles, or stored materials
4 shall be allowed within the

Fire Access Restricted Area

Staff
Length

Notes:

1. Adjust setbacks as required
to accommodate restricted
area, vehicle parking, and
zoning requirements

2. Provide 20' min. vehicle
parking in front of garage,
but not within the Fire
Access Restricted Area

26' 3. All widths shown refer to
MIN. minimum pavement width.

7-19-21. Required land improvements. (Repealed.)
(Ord. 2015-07, 03-18-2015) (Ord. 2010-05, 06-02-
2010) (Ord. 1998-33-B, 10-07-1998) (Ord. 1977-18,
10-19-1977)

7-19-22. Street signs._(Repealed.)
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-18, 10-19-1977)

7-19-23. Monuments and markers.

Monuments shall be placed at all corners and angle
points of the outside boundary but not farther than one-
quarter mile apart. The monuments shall be of concrete,
not copper dowel, three inches long cast in place. Iron
pipe or steel bars not less than one-half inch in diameter
and 24 inches long shall be set at the intersection of street
center lines and at all corners of lots not marked by
monuments. The monuments and markers shall be set
level with the finished grade.

FIGURE 3
Flag Lot Turn-Around Dimensions
20'
MIN.
|
60‘|
MINI

’ R =28"' MIN.

a——B60' MIN.——=

A
et - - 20" MIN.
e *

Notes:

1. Provide 20" min. vehicle
parking in front of garage,
but not within the Fire
Access Restricted Area

2. All widths shown refer to
minimum pavement width.

26'
MIN.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-24. Public utilities.

(1) All subdividers shall provide detailed utility
plans showing all existing and proposed utilities within
and serving the subdivision.

(2) _All utility facilities for telephone, electricity,
cable television, natural gas service, street lights, and other
utilities shall be placed entirely underground throughout
areas of existing, proposed, or anticipated subdivision.

(3) All transformer boxes and pumping facilities
shall be located so as to minimize harm to the public.

(4) Utility lines shall be parallel to and not less than
12 inches from the property lines.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)
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7-19-25. Sidewalks ~ required -  Specifications.
(Repealed.)

(Ord. 2015-07, 03-18-2015) (Ord. 2006-05, 01-18-
2006) (Ord. 1987-24, 01-02-1988) (Ord. 1977-18, 10-
19-1977)

7-19-26. Park Strip Landscaping in Commercial and
Industrial Subdivisions.

(1) All park strip areas in commercial and industrial
subdivisions, with the exception of paved drive
approaches and sidewalks as approved in the site plan,
shall be landscaped and perpetually maintained by the
owner of the appurtenant property with low or no water
use materials and plantings with drip-style irrigation
systems for trees and where irrigation is necessary. The
use of seeded or sodded lawn grasses in park strips areas
of non-residential subdivisions shall be prohibited. The
decorative aesthetic or appearance of lawn grass may be
accomplished through the use of artificial turf.

(2) (@) The commercial or industrial subdivision
developer shall be responsible for the cost of purchasing
and planting trees on both sides of all proposed
subdivision streets within all park strip areas, except
where there are existing trees acceptable to the Director of
the Parks and Recreation Department. Newly planted
trees shall not be farther apart than 35 feet. Trees planted
in park strip areas shall be of a type listed in the Tooele
City Street Tree Selection Guide. Newly planted trees
shall not be less than two inches in caliper, measured one
foot from the ground, and shall not be shorter than eight
feet in height. Trees shall be planted during a season of
the year when it reasonably can be expected that they will
survive. In no case shall trees be planted sooner than
seven days prior to the issuance of an occupancy permit
for any structure on the property appurtenant to the park
strip.

(b) Commercial or industrial subdivision
developers shall do one of the following to ensure
compliance with the park strip tree requirement:

(i) post a bond in accordance with the
provisions of Section 7-19-12 of the Tooele City Codeg, in
the amount of $200 per required park strip tree; or

(ii) make a non-refundable payment to
Tooele City in the amount of $200 per required tree,
which shall be used by the Director of the Parks and
Recreation Department to plant trees within the park strips
of the subdivision.

(3) Protective screen planting may be required to
secure a reasonably effective physical barrier between
residential properties and adjoining uses which minimizes
adverse visual, auditory, and other conditions. The screen
planting plan shall be approved by the land use authority
upon the recommendation of the Community
Development and Parks and Recreation Departments.
(Ord. 2023-22, 06-07-2023) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-10) (Ord. 2005-03, 02-02-

05) (Ord. 2000-10, 06-21-2000) (Ord. 1998-26, 08-05-
1998) (Ord. 1987-24, 01-02-1988) (Ord. 1977-18, 10-
19-1977) (Ord. 1987-24, 01-02-1988) (Ord. 1977-18,
10-19-1977)

7-19-27. Sanitary sewers.

Sanitary sewers and service laterals shall be installed
to serve all properties and lots in the subdivision,
including properties reserved for public use or purchase.
The provisions of Title 8 of the Tooele City Code, shall
apply to the installation design and construction of all
sanitary sewers and service laterals in subdivisions.

(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-18, 10-19-1977)

7-19-28. Engineering specifications.

The owner or subdivider shall install sanitary sewers,
water supply system, right-of-way improvements,
crosswalks, public utilities, and street lighting in
accordance with applicable ordinances, standards, and
specifications for construction in the City.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-29. Water service.

(1) The provisions of Title 9 Chapter 4 of the Tooele
City Code, shall apply regarding all pipes, service laterals
and appurtenances provided in a subdivision.

(2) All lots and properties including property
reserved for public use or purchase shall be supplied with
water service sufficient to meet the future anticipated uses
of said property.

(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-01-
1988) (Ord. 1977-18, 10-19-1977)

7-19-30. Trench backfill.

All trench work shall conform to the provisions of
Title 4 Chapter 9 of the Tooele City Code.
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-19, 10-19-1977)

7-19-31. Filing of engineering plans.

One complete set of engineering plans and
specifications, as well as an AutoCAD copy, for required
land improvements together with an estimate of the cost
of the improvements, said plans and specifications to bear
the seal of a Utah registered professional engineer along
with a signed statement to the effect that such plans and
specifications have been prepared in compliance with this
Chapter and pursuant to good engineering practices shall
be submitted to the Community Development
Department prior to the approval of the final subdivision.
Said plans shall be drawn to a minimum horizontal scale
of five feet to the inch. Plans shall show profiles of all
utility and street improvements with elevations referring
to the U.S.G.S. Datum.
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(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 1977-18, 10-
19-1977)

7-19-32. Acceptance of public improvements.

(1) Public improvements shall be deemed
completed and accepted only upon the occurrence of all
of the following:

(@ the completion of the construction of all
required public improvements, in accordance with the
land use approval, City standards and specifications, and
the approved engineering plans and specifications ;

(b) the submission to the City Engineer or
Public Works Director by the design engineer engaged by
the subdivider, builder, or land developer of three certified
sets of as-built plans, as well as an AutoCAD copy of such
as-built plans associated with the land use application;

(c) a start-of-warranty inspection by a City
inspector indicating that the public improvements have
been satisfactorily completed in accordance with the land
use approval, City standards and specifications, and the
approved engineering plans and specifications; and,

(d) a fully signed Certificate of Completion
and Acceptance referencing the completed public
improvements.

(2) Completed and accepted public improvements

shall not be deemed dedicated or conveyed to the City
prior to recordation of the approved final subdivision plat
mylar in the office of the Tooele County Recorder.
(Ord. 2021-11, 05-05-2021) (Ord. 2015-07, 03-18-
2015) (Ord. 2014-10, 01-07-2015) (Ord. 2010-05, 06-
02-2010) (Ord. 2004-02, 01-07-2004) (Ord. 1977-18,
10-19-1977)

7-19-33. Building permits.

(1) Except as required by Utah statute, no building
permit shall be approved for the construction of any
residential building, structure, or improvement to land or
to any lot within a residential subdivision as defined
herein, which has been approved for platting, until all
requirements of this Chapter have been complied with.

(2) The Building Official may approve building
permits for noncombustible residential construction when
ajustification is entered into the City address file. Permits
may be issued after the finished street, curb and gutter, and
all public improvements and utilities under the street are
constructed and have been approved by a qualified City
inspector.

(3) A building permit may be issued for
noncombustible commercial construction prior to all
requirements of this Chapter being completed after all of
the following conditions are met:

(@) all public utilities required to be within the
road right-of-way have been completed, compacted,
tested, inspected, and certified;

(b) the complete width and depth of required

road base has been installed, compacted, tested, inspected,
and certified to grade, with all test results turned into the
Public Works Department;

(c) the developer shall make available tire
cleaning areas where the road is accessed; and,

(d) aroad width of not less than 28 feet shall be
maintained throughout the project until the finished road
surface is in place.

(4) Prior to the finished surface being added to the
road, a certified geotechnical report shall be obtained from
a qualified engineer and turned in to the Public Works
Department. The report shall stipulate that the minimum
road base is in place, is compacted, is free of
contamination, and will support the load for which it was
designed.

(5) Notwithstanding Chapter 7-22, herein, under no
circumstances will any Certificate of Occupancy be issued
for any building, structure, or improvement until all
requirements of this Chapter have been complied with,
including expressly the requirement to complete all public
improvements.

(6) The issuance of a building permit or an
occupancy permit within a subdivision shall not be
deemed an indication that the public improvements within
the subdivision are completed or accepted by the City.
(Ord. 2021-11, 05-05-2021) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-17, 06-
15-2005) (Ord. 1977-18, 10-19-1977)

7-19-34. Final plat execution, delivery, and
recordation. (Repealed)

(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2014-10, 01-07-2015) (Ord. 2004-02, 01-
07-2004) (Ord. 1977-18, 10-19-1977)

7-19-35. Minor Residential Subdivision.

(1) A minor residential subdivision may combine
the preliminary subdivision and final subdivision
requirements for approval of the subdivision into a single
application and review process. A subdivision is
considered a minor_residential subdivision and exempt
from a separate preliminary subdivision review process if:

(@) it contains no more than six residential lots;

(b) it does not contain a public right-of-way
dedication ; and,

(c) it does not involve off-site water or sewer
utilities.

(2) Information normally required as part of the
preliminary and final subdivision applications may be
required by the Community Development Department as
part of a minor subdivision application.

(3) Land use authority. The land use authority for a
minor _subdivision shall be the same as for a final
subdivision.

(4) Appeal authority. The appeal authority for
appeals from land use authority decisions on minor
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subdivisions shall be the same as for a final subdivision.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010)

7-19-36. Effect of revocation and voiding.

Any preliminary or final subdivision approval
revoked or rendered void pursuant to the provisions of this
Chapter shall cause any new application of approval to be
subject to the laws, ordinance, fees, and policies of Tooele
City current as of the date of the completed new
application.

(Ord. 2015-07, 03-18-2015) (Ord. 2004-02, 01-07-
2004)
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(Draft #11 12-05-23)
CHAPTER 19. SUBDIVISIONS

7-19-1. Application of eChapter.

7-19-2. General provisions.

7-19-3. Interpretation.

7-19-4. Severability.

7-19-5. Rules of interpretation.

7-19-6. Property line adjustments.

7-19-6.1. Property Combinations.

7-19-7. Dedications.Apphicability-of this-Chapter:

7-19-8. Procedure for approval of preliminary

subdivisionplan.

7-19-9. Plats and data for approval of preliminary
plan. (Repealed.)

7-19-10. Procedure for approval of the final

subdivisionplat.

7-19-11. Plats, plans, and data for final approval.____
(Repealed.)

7-19-12. Public Improvements — bonds and bond
agreements — warranty.

7-19-13. Applications for Reimbursement.

7-19-14. Failure to act — effect.

7-19-15. Phased development.

7-19-16. Design standards._(Repealed.)

7-19-17. Streets.

7-19-17.1Double-frontage lots — definitions — design —
maintenance.

7-19-18. Easements.

7-19-19. Blocks.

7-19-20. Lots.

7-19-20.1.Flag Lots.

7-19-21. Required land improvements. (Repealed.)

7-19-22. Street signs._(Repealed.)

7-19-23. Monuments and markers.

7-19-24. Public utilities.

7-19-25. Sidewalks required — specifications.
(Repealed.)

7-19-26. Park Strip Landscaping in Commercial and
Industrial Subdivisions.

7-19-27. Sanitary sewers.

7-19-28. Engineering specifications.

7-19-29. Water service.

7-19-30. Trench backfill.

7-19-31. Filing of engineering plans.

7-19-32. Acceptance of public improvements.

7-19-33. Building permits.

7-19-34. Final Plat execution, delivery, and
recordation._(Repealed.)

7-19-35. Minor Subdivision - Exemptions from
preliminary subdivision plan-process.

7-19-36. Effect of revocation and voiding.

7-19-1. Application of eChapter.

No person shall subdivide any tract of land which is
located within the City of Tooele, whether for residential
or non-residential purposes, except in conformity with the
provisions of this Chapterordinance. The subdivision
plans and plats, proposed improvements to be installed,
and all procedures relating thereto, shall in all respects be
in full compliance with the regulations of this Chapter.
(Ord. 1977-18, 10-19-1977)

7-19-2. General provisions.

(1) Wherever any subdivision of land is proposed
shalt-hereafter-be-laid-eut-within the incorporated limits of
the City, the owner or subdivider thereof-or-his-agent-shall
submit both a preliminary subdivision application plan
and a final subdivision application plat-to the City for its
approval.—The—subdivision—plats—and—all-procedures
reiotingtheretechol Snallrespecis be tn-uilcopplinnes

ith 1 lati

(2) Until a preliminary plans-for-the-subdivision is
are-approved:

(@ No land shall be subdivided, nor any street
laid out, nor any improvements made to the natural land.

(b) No lot, tract, or parcel of land within any
subdivision shall be offered for sale, nor shall any sale,
contract for sale, or option be made or given.

(¢) No improvements — such as sidewalks,
water supply, storm water drainage, sanitary sewage
facilities, gas service, electric service, and lighting,
grading, paving, or surfacing of streets — may shal
hereafter—be made by any person or utility.ewner—or
OWREFS—OFRiS-OFtheir-agent-o by-any-public service
corporation attne Seftiest OF St OWHEF O OWREFs oF s

(d) Land subject to flooding or within any area
designated as subject to a 100-year flood by the Federal
Floodplain asturanceProgram-Administrator, and areas
subject to poor drainage, will not be permitted to be
subdivided unless the flooding or drainage problems are
properly dealt with in the subdivision in compliance with
state and federal requlations and with Chapter 4-13 of this
Code.plan-to-the satisfaction-of-the-City:

(3) Where a tracte of land proposed for subdivision
is part of a larger, logical subdivision unit in relation to the
City as a whole, the land use authorityPlanning
Commission may-before-appreval; cause to be prepared,
before subdivision approval, a plan for the entire unit,
such-the plan to be used by the land use authority to
determine compliance of a subdivision application with

City regulations.Planning—Commission—as—an—aid—in
judgingthe-merits-of the-proposed-plat:

(4) Amendments to the City Code enacted by the
City Council after the approval of a preliminary
subdivision, planr-but prior to the approval of a final
subdivision, plat-shall apply to that final subdivision plat
to the extent that-they do not alter the preliminary
subdivision’s plat’s-use, density, or configuration. For
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purposes of this Chapter, the words “use, density, and
configuration”” shall refer to the following:

(@) use: the uses allowed by the Tooele City
General Plan Land Use Element and the Tooele City land
use requlations in effect zening-ordinance-at the time of
complete preliminary subdivision application plan
submission;

(b) density: the number of lots contained in a
preliminary subdivision plan-approved by the Planning
CommissionCity-Ceuneil;

(c) configuration: the general manner in which
the density is laid out in a preliminary subdivision plan
approved by the Planning CommissionSity-Ceunei.

(5) Amendments to the City Code enacted by the
City Council shall apply to the use, density, and
configuration of an approved preliminary subdivision
plan-and/er to a final subdivision application plat-if the
land use authorityCity-CeuneH, on the record, finds that a
compelling, countervailing public interest would be
jeopardized by the subdivision’s plan’s—er—plat’s—use,
density, and/or configuration.

(6) Lots and parcels created and divided as allowed
under state law without City land use approval pursuant to
this Chapter shall not enjoy the rights otherwise vested by
compliance with this Chapter. Owners of such lots or
parcels may acquire vested rights by obtaining approval
of a preliminary subdivision and final subdivision, or a
minor subdivision. Such lots or parcels shall be subject to
all City reqgulations concerning the development of
subdivided land.

(Ord. 2015-07, 03-18-2015) (Ord. 2010-05, 06-02-
2010) (Ord. 1977-18, 10-19-1977)

7-19-3. Interpretation.

(1) Ininterpretation and applications, the provisions
of this Chapter shall be held to be the minimum
requirements.

(2) Where the conditions imposed by any provision
of this Chapter upon the use of land are either more
restrictive or less restrictive than comparable conditions
imposed by any other provisions of this Chapter erdinance
or of any other law, ordinance, resolution, rule, or
regulation of any kind, the regulations which are more
restrictive or which impose higher standards or
requirements shall govern.

(3) This Chapter shall not abrogate any easement,
covenant, or any other private agreement, provided that
where the regulations of this Chapter erdinance-are more
restrictive or impose higher standards or requirements
than such easements, covenants, or ether—private
agreements, than-this Chapter shall govern.

(Ord. 1977-18, 10-19-1977)

7-19-4. Severability.
If any sSection, subsection, sentence, clause, phrase,
or portion of this Chapter erdinance-is for any reason held

invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate,
distinct, and independent provision, and such a holding
shall not affect the validity of the remaining portions of
the Chapterthereof.

(Ord. 1977-18, 10-19-1977)

7-19-5. Rules or interpretation.

{H—Words used in the present tense shall include the
future. and-w\Words used in the singular shall include
the plural-aumber, and the plural the singular.

= z i “ ) i [l

(Ii'? Ilzet s Eall H e_lude the “g'l as : pllet piece, a d

(1) "May" is permissive.

(2) ‘“May not” is prohibitive.

(3) “Must” indicates a mandatory requirement.

(4) "Shall" is mandatory and not discretionary.

(5) "Used for" shall include the phrases "arranged
for, designed for, designated for, intended for, maintained
for, and-occupied for, and similar phrases."

13 t3)

B

mean-a—parcel-of-land-that-does-—not-comply-—with-the

regulations-of the-applicable zoning-district:
(Ord. 2013-16, 11-06-2013) (Ord. 1977-18, 10-19-
1977)

7-19-6. Property line adjustments.

(1) Staff Authority. The Zoning Administrator or
designee shall have the authority to approve or deny a
property line adjustment in accordance with the
regulations outlined in this Section. Alternatively, the
Zoning Administrator may direct that the application
follow the standard procedures for subdivision approval,
as provided elsewhere in this Chapter. The applicant may
appeal the decision of the Zoning Administrator to deny a
property line adjustment, as outlined in Chapter 1-27 of
the Tooele City Code.

(2) Property Line Adjustments. Applications to
adjust property lines between adjacent properties:

(@ where one or more of the affected
properties is included within a prior recorded subdivision
plat, property line adjustment may only be accomplished
upon the recordation of an amended plat that conforms to
the standards outlined in this Section and following
approval of an amended plat according to the standard plat
approval process outlined elsewhere within this Chapter;
or,

(b) where all of the affected properties are
parcels of record, may be accomplished upon approval,
execution, and recordation of appropriate deeds
describing the resulting properties, upon compliance with
the standards outlined in this Section, and following
approval according to the terms of this Section prior to
recordation.

(3) Standards. Owners of adjacent properties
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desiring to adjust common property lines between those
properties shall comply with the following standards:

(@ no new lot, parcel, or property results from
the property line adjustment;

(b) the adjoining property owners consent to
the property line adjustment;

(c) the property line adjustment does not result
in remnant land that did not previously exist_(a remnant
parcel is land that does not comply with the land use
requlations of the zoning district where it is located);

(d) the property line adjustment does not result
in a land-locked property, and all properties affected by
the adjustment have access to a public or private street or
right-of-way;

(e) the adjustment does not result in, create, or
perpetuate any violation of applicable dimensional zoning
requirements of this Title for any parcel involved in the
adjustment; and,

(f the adjustment does not adversely affect
any easement or right-of-way on, through, within, or
adjacent to the properties involved in the adjustment.

(4) Application.  The owners shall file an
application requesting a property line adjustment, together
with all required information and documents.

(@ Application procedures and required
documents for property line adjustments involving one or
more subdivision lots shall be as outlined elsewhere in this
Chapter for subdivision plat-approval.

(b) An application for a property line
adjustment involving parcels of record shall include at
least the following forms and documentation;

(i) a completed application form for a
property line adjustment;

(i) a copy of all deeds and recorded
documents establishing each parcel of record in its current
state, including property descriptions for each parcel,

(i) a scaled drawing showing the current
state of all parcels involved in the proposed property line
adjustment graphically with their respective property
descriptions;

(iv) a proposed and recordable deed
document, including a legal description, for each parcel
involved in the proposed property line adjustment
detailing the proposed layout for the parcel, including its
proposed property description, which has been signed by
all involved property owners, and notarized; and,

(v) a scaled drawing showing the
proposed layout of all parcels involved in the proposed
property line adjustment graphically with their respective
property legal descriptions.

(5) Zoning Administrator Review for Property Line
Adjustments Involving Only Parcels of Record. The
Zoning Administrator shall review all information and
documents to determine if they are complete, accurate,
and that they comply with the requirements set forth in
this Section. If the Zoning Administrator determines that

the documents are complete and the proposed property
line adjustment complies with the standards set forth in
this Section, the Zoning Administrator shall approve the
property line adjustment. If the Zoning Administrator
determines that the documents are not complete or the
proposed property line adjustment does not comply with
all of the standards set forth in this Section, the Zoning
Administrator shall not approve the property line
adjustment.

(6) Notice of Approval and Conveyance of Title.
After approval by the Zoning Administrator, the applicant
shall:

(@) record the appropriate deeds which convey
title as approved by the Zoning Administrator; and,

(b) record a Notice of Approval with the deed
for each parcel within the property line adjustment
application that:

(i) is prepared, signed, and executed by
the Zoning Administrator;

(if) contains the notarized signature of
each property owner involved in the property line
adjusmtent; and,

(i) recites the Irgal description and parcel
number of both of the original parcels and of the parcels
created by the property line adjustment.

(7) Inclusion of a property in a property line
adjustment shall not grant entitlements or vesting of any
kind that did not already exist for the property.

(8) All property line adjustment shall preserve
existing easements and provide for new easements for
public improvements and other utilities serving the
affected parcels.

(9) In the alternative to this Section, property
owners may accomplish a lot line adjustment following
the procedures established by State of Utah statute.

(Ord. 2015-07, 03-18-2015) (Ord. 2013-16, 11-06-
2013)

7-19-6.1. Property combinations.

Property combinations or consolidations may be
reviewed and approved in the same manner, by the same
standards, and by the same process outlined for property
line adjustments in Section 7-19-6 of the Tooele City
Code. Property combinations or consolidations shal-enly
may be approved only for a reduction in the number of
properties through inclusion of one or more properties into
another property and shall be applied for, reviewed, and
approved separately from any other land use application.
(Ord. 2013-16, 11-06-2013)

7-19-7. Dedications.Applicability-ofthischapter.

;  thi
must-beTolloewed:
——2)By-eEvery person who must desires-te-dedicate
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any right-of-way, street, alley, or other land interest for
public use, as part of a land use approval, may do so by
way of a recorded final subdivision plat or by conveyance

of a ;even-though-said-dedication-is-not-a-subdivision-as
defined—herein,—except—that—a—right-of-way—may—be

conveyed-by-deed of dedication acceptable to the City.
(Ord. 2010-05, 06-02-2010) (Ord. 1981-24, 06-11-
1981)

7-19-8. Procedure for approval of preliminary
subdivisionpltan.

(1) Purpose and Scope. The purpose of the
preliminary subdivision application and review is to verify
the proposed subdivision complies with all City
requlations for the subdivision of land. The scope of the
preliminary subdivision shall include primarily the uses of
land, and the density and configuration of those uses. All
application requirements are intended to address that
scope.

(2) Pre-application Development-Review. For all
proposed subdivisions, except for minor residential
subdivisions, a subdivider shall schedule a pre-application
meeting with the Community Development Department.
The purpose of the meeting is to assist the subdivider by
discussing in general terms the City’s requirements for a
proposed subdivision, and to identify any major
impediments to the subdivision’s approval as proposed. A
conceptual illustration and narrative shall be submitted to
the City prior to the meeting. This submission is not a land
use application. The City makes no commitments, grants
no approvals, makes no appealable decisions, and vests no
rights during this review.

(3) Land Use Application.

(@) The subdivider seeking preliminary
subdivision approval shall submit a preliminary
subdivision application. The application shall comply
with all City land use, density, and configuration
requirements of the General Plan and this Code.

(b) A complete preliminary subdivision land
use application shall include the following:

(i) _an application on an approved City
preliminary subdivision application form;

(ii) all data and information listed on the
City preliminary subdivision application checklist;

(iii) a preliminary subdivision plat, not to
be recorded, containing the information and formatting
required by this Chapter and by the preliminary
subdivision checklist;

(iv) payment of the  preliminary
subdivision review fee, water modeling fee, and sewer
modeling fee; and

(v) evidence that the subdivider owns or
has the ability to acquire municipal water rights sufficient
for the development and construction of the subdivision.

(4) Land Use Authority.

(@) The land use authority for a preliminary

subdivision application shall be the Tooele City Planning

(b) Prior to Planning Commission review, the
applicant shall deliver copies of the proposed preliminary
subdivision plat plan-to the Community Development
Department that demonstrates a signed review by, and any
comments from, the Tooele Post Office, Tooele County
School District, County Surveyor, County Recorder, and
Health Department, and all non-City utilities anticipated
to provide utility service to the subdivision.

(c) A preliminary subdivision application
complying with all Tooele City regulations shall be
approved. Any application not complying with all City
regulations may not be approved.

(d) The Planning Commission chair shall sign
the approved preliminary subdivision plat, except that if
the chair voted against approval, the senior approving
member shall sign the plat.

(5) Duration of approval — extension — phasing.
b)— (@ Approval of the preliminary
subdivision plan-shall be effective for a maximum period
of one year unless, prior to the one-year period lapsing, the
Planning Commission Ceuneil-grants an extension in a
public meeting, not to exceed six months, upon written
request and payment of an extension review fee by efthe

subdivider.developer—Therequestfor-said-extension-shal
notreguire-an-additional-fee-or-the submittal-of-additional

copies-of-the preliminary-plan-of-the-subdivision. If the-a
complete application for final subdivision platapproval is

not submitted to the Community Development
Department prior to the expiration of the sai¢-one-year
period, plus any extension, which begins to run from the
date that the preliminary subdivision plan-is approved by
the Planning CommissionCeunei, the approval of the said
preliminary subdivision plan—shall lapse automatically
fapses-and shall be is-void and of no further force or effect.
Thereafter, the subdivider developer-must submit a new
preliminary subdivision application, including the

payment of all fees.mustrecommence—the—apphication
process-then-in-effect:
—{e— (b) Where a preliminary

subdivision plan—contemplates_—more than one final
subdivision plat-er-phase, the failure-ofa-subdivider shall
te-submit a completed final subdivision plat-application
for a second or subsequent phase within the scope of the
same subdivision-preliminary subdivision plar-within two
years ene-year—of acceptance of public improvements
from the previous final subdivision phase. Prior to the two
years expiring, the land use authority may grant an
extension in a public meeting, not to exceed six months,
upon written request of the subdivider and payment of the
extension review fee. Failure to timely submit the second
or subsequent final subdivision application -shall cause the
approval for all un-platted portions of the preliminary
subdivision plan-to automatically lapse and expire and
become of no further force or effect. Thereafter, the

(June 14, 2023)



subdivider must submit a new preliminary subdivision
recommence—the—land use application, including the
payment of all fees.-process-then-in-effect.

(6) Appeal Authority. The appeal authority for the

preliminary subdivision decisions of the Planning
Commission shall be a three-person committee selected
by the Community Development Director and Public
Works Director, with committee members possessing
gualifications relevant to the preliminary subdivision
purpose and scope identified in this Section. A unanimous
decision is not required. Approval requires the signatures
of any two of the three committee members. Appeal
procedures shall be those contained in Chapter 1-28 of this
Code.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 1998-35, 10-07-1998) (Ord. 1998-17,
07-01-1998) (Ord. 1977-18, 10-19-1977)

7-19-9. Plats and data for approval of preliminary
plan._(Repealed.)

(June 14, 2023)



(Ord. 2021-03, 01-20-2021) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 1998-35, 10-07-1998)

7-19-10. Procedure for approval of the final
subdivisionplat.

(1) _Purpose and Scope. The purpose of the final
subdivision application and review is to verify that the
application complies with all City requlations for the
subdivision of land. The scope of the final subdivision
review shall include all those technical, engineering,
design, construction, and other details necessary for
recordation of the final subdivision plat and construction
of the platted subdivision. All application requirements
are intended to address that scope.

(23) —Conformity to preliminary subdivision.

The final subdivision plat-shall conform substantially to
the uses, densities, and configurations of the approved
preliminary subdivisionplan. Substantial nonconformity
shall include increases in density of five percent or more,
changes in use requiring a change of zoning, and any
substantial reconfiguration of public streets.

(3) Phasing. The final subdivision as-approved;
and-fdesired-by-the-subdivider;-may constitute only that
portion of the approved preliminary subdivision plan
which the subdivider he-proposes to record and construct
develep-as a single development project. For purposes of
this Section, the word “‘construct” shall refer to the
construction of public improvements and not of structures

for occupancy.at-the-time,-provided;-howeverthat-such
portion-conforms-to-all-requirements-of these regulations
I | of lirmi e

(4) Land Use Application.

(a) The subdivider seeking final subdivision
approval shall submit a final subdivision application. The
application shall comply with all City requirements of this
Code for the subdivision and development of land.

(b) A complete final subdivision application
shall include the following:

(i) _an application on an approved City
final subdivision application form;

(ii) _all data and information listed on the
City final subdivision application checklist;

(iii) the payment of final subdivision
review fees; and

(iv) evidence that the subdivider owns
municipal water rights sufficient for the development and
construction of the subdivision.

(5) Land Use Authority.

(@) The land use authority for approval of a
final subdivision shall be a three-person committee
consisting of the Community Development Director, the
Public Works Director, and the City Engineer. The
approving signatures of at least two members of the land
use authority shall be required to approve a final
subdivision.

(b) Any final  subdivision  application
complying with all Tooele City regulations shall be
approved. Any application not complying with all City
requlations may not be approved.

(63) Duration of approval — extension.  Each
approved final subdivision shall have the durations of
approval described in Section 7-19-8 (Procedure for
approval of the preliminary subdivision).

(74) Plat_signatures. Upon approval of the final
subdivisionplat by the land use authority, and delivery
submission-of the final subdivision plat mylar_to; the
Community Development Department, the Department
shall secure the final subdivision plat mylar signatures of

the land use authority.Planning-Cemmission-Chairpersen
and-the-Ciy-Couneil-Chairperson-
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(8) Plat Recordation — deadline — revocation —
costs.

(a)—&) The subdivider shall deliver to the
City the fully executed final subdivision plat mylar

within 90 days of final subdivision plat-application

approval. Failure of the subdivider to fully execute the
final plat mylar, or to deliver the fully executed final

plat mylar to the City, within the specified 90 days,
shall result in the automatic revocation of, and shall
void, the final subdivision plat-approval.

(b)—2} No changes to the approved final
subdivision plat mylar may be made without the
written approval of the City.

(c)—3) Tooele City shall promptly record

an_approved, fully-executed final subdivision plat
mylar with the Tooele County Recorder upon the

occurrence of the following:

(a) a statement from the subdivider of
desired timing for recording the plat—from—the

(b) execution of a bond agreement, as
applicable, pursuant to Section 7-19-12, above;:

(c) payment of—é4%—'Fhe—subeIMder—shau
pay all fees associated with the recordation of the
approval-final subdivision plat mylar;

(d) conveyance of water rights pursuant to
Chapter 7-26; and,

(e) _all City signatures on the final
subdivision plat mylar.

(9) Appeal Authority. The appeal authority for

appeals from final subdivision decisions shall be a three-
person committee consisting of a licensed Utah engineer
selected by the City, a licensed Utah engineer selected by
the subdivider, and a third licensed Utah engineer selected
by the first two. A unanimous decision is not required.
Approval requires the signatures of any two of the three
committee engineers. Appeal procedures shall be those
contained in Chapter 1-28 of this Code.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 2004-02, 01-07-04) (Ord. 1998-35, 10-
07-1998) (Ord. 1998-16, 07-01-1998) (Ord. 1978-28,
11-21-1978) (Ord. 1977-18, 10-19-1977)

7-19-11. Plats, plans, and data for final approval.
(Repealed.)

(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-06, 05-
18-2005) (Ord. 1998-35, 10-07-1998) (Fermerly

Repealed by Ord. 1993-04, 05-04-1993)

7-19-12. Public Improvements — bonds and bond
agreements — warranty.

Public improvements shall be completed pursuant to
the following procedure:

(1) As part of the final subdivision application

review, After —approval—of —the—preliminary—plan; the
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subdivider shall submit plans and specifications for all
public improvements to the Publie\Works-Community

Development Department.-forreview-and-approvak

——(€2) No public improvements may be

constructed prior to final subdivision plat-or-otherfinal
land-use-approval.

5988”'“8&“.9 S-the Commditty Eeuelepl_ € EEFEE.a EIII el't
approval:

(3) All public improvements shall be completed
within oneZ year from the date of witten-final subdivision
plat-approval. The final subdivision land use authority
City-Coeuneil-may grant a maximum of two 6six-month
extensions upon receipt of a written petition and payment
of an extension review fee, and upon a finding of unusual
circumstances. Petitions for extension must be filed with
the Community Development Department City-Recorder
prior to expiration of the apphicable-Lone-year period, if
no extension has been approved, or of an approved 6six-
month extension. If the public improvements are not
completed with the time allowed under this Section,
further final subdivisions may not be approved within the
preliminary  subdivision _in which the public
improvements are incomplete. ~ When the public
improvements have been 100% completed and accepted
within the final subdivision, another final subdivision for
another phase within the same preliminary subdivision

may be requested.no—further—approvals-of-any-land-use
licat I b | ol i il

: loti liod
(4) (a) Except as provided below, all public

improvements associated with a subdivision—final
subdivision plat—must be completed, inspected, and
accepted pursuant to Section 7-19-32-below; prior to the
recordation of that final subdivision plat.

(b) A subdivision-final subdivision plat mylar
may be recorded prior to the completion, inspection, and
acceptance of the final subdivision’s plat’s—public
improvements where the subdivider submits a bond and
executes a bond agreement compliant with this Section.
The purpose of the bond and bond agreement is to insure
timely and correct construction eempletion-of all public
improvements required te-be-installed-in the subdivision,
and to warrant the-guality-ef-their construction.

() Where public improvements are
constructed prior to plat recordation, without a bond and

bond agreement, under no circumstances shal-may they
such—public—mprovements—be connected to the City’s

existing water distribution, sewer collection, storm drain
collection, and streets systems located within City rights-
of-way or easements without bonding under this Section

for the connections. read-right-of-way-systems—priorto
recordation—of—the—assaeiated—inal-subdivision—plat-or
without .be' d. “I 9 |e£| the—public—+mp overents toeated

(5) Bond agreements shall be in the form and
contain the provisions approved by the City Attorney.
The agreement must shat-be signed by the Mayor and the
City Attorney. The agreement must shat-include, without
limitation, the following:

(@ Incorporation by reference of the final
subdivision documentsplat, including the final
subdivision plat, -deeuments-public improvements plans
and specifications, and all data required by this Chapter
which are is-used by the City Engineer to review the cost
estimate the—eost—of—for the public improvements
construction.

(b) Incorporation by exhibit of the City
Engineer’s approved estimate of the cost of the public
improvements_construction.

(c) Completion of the public improvements
within the period of time described in this
Sectionsubsection-{3)-above.

(d) Completion of the public improvements in
accordance with the final subdivision lard-use-approval,
City standards and specifications, and the approved
engineering plans and specifications associated with the
final subdivision land-use-application.

(e) Establishment of the bond amount. The
bond amount shall include the following:

(i) the subdivider’s design engineer’s
estimated cost of the public improvements to be
constructedinstatied, as reviewed and approved by the
City Engineer or designee; and,

(ii) a reasonable contingency of 20% of
the estimated cost, intended to cover the costs of inflation
and unforeseen conditions or other circumstances_should
the City need to complete the public improvements under
the terms of the bond agreement.

(f) The City shall have exclusive control over
the bond proceeds, which may be released to the
subdivider only upon written approval of the City
Attorney.

(@) The bond proceeds may be reduced upon
written request of the subdivider as the-whole systems of
improvements (e.g., sidewalks) are installed and upon
approval by City inspectors on a Certificate of System
Completion for Bond Reduction with a City inspection
report form. The amount of the reduction shall be
determined by reference to the City—Engineer’s—cost
estimate attached to the bond agreement, with assistance
from the City Engineer, as necessary. Such requests may
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be made only once every 30 days. All reductions shall be
by the written authorization of the City Attorney.

(h) Bond proceeds may be reduced by no more
than 90% of the total bond amount, the remaining 10%
being retained to guarantee the warranty and maintenance
of the improvements as provided in this Section Sections
7-19-12("—and Section 7-19-32—herein. Any bond
amount reduction shall not be deemed as-an indication of
public improvement eempletion-er-acceptance.

(i) If the bond proceeds are inadequate to pay
the cost of the completion of the public improvements, for
whatever reason, including previous bond reductions,
then-the subdivider shall be responsible for the deficiency.
Until the public improvements are completed or, with City
AttorneyCeuncH approval, a new bond and bond
agreement have been executed to insure completion of the
remaining improvements:

(i) no further final subdivisions platsmay
shat-be approved within the preliminary subdivision plan
or project area in which the improvements are to be
located; and,

(i) no further building permits shall be
approved issuee-in the subdivision.

() If—oicrewmiatonothebondnorcoment
time-period; the bond proceeds are not transferred to the
City within 30 days of the City’s written demand, then-the
City’s costs of obtaining the proceeds, including the City
Attorney’s Office costs and any outside attorney’s fees
and costs, shall be deducted from the bond proceeds.

(k) The subdivider agrees to indemnify and
hold the City harmless from any and all liability and
defense costs which may arise as a result of those public
improvements which are installed until such time as the
City accepts the public improvements as provided in
Section 7-19-32.this-Chapter:

(6) Bond agreements shall be one of the following
types:

(@ An irrevocable letter of credit with a
financial institution federally or state insured, upon a
current standard letter of credit form, or including all
information contained in the current standard letter of
credit form.-

(b) A cashier’s check or a money market
certificate made payable only to Tooele City Corporation.

(c) A guaranteed escrow account from a
federally or state insured financial institution, containing
an institution guarantee.

(7) Warranty.

(@ The subdivider shall warrant and be
responsible for the maintenance of all improvements for
one year following their acceptance, and shall guarantee
such warranty and maintenance in the above-described
bond agreements. The City may extend the warranty
period upon a determination of good cause that the one-
year period is either inadequate to reveal public
improvement deficiencies anticipated based on known

substandard materials or construction, or inadequate to
protect the public health and safety.

(b) The one-year warranty period shall
commence on the date of a Certificate of Completion and
Acceptance signed by the following:

(i) Mayor;

(i) Director of Public Works or designee;

(iii) Director of Community Development
or designee; and,

(iv) City inspector responsible  for
inspecting the warranted relevant-public improvements.

() A Certificate of Completion and
Acceptance shall not be deemed an acceptance of defects
in materials or workmanship that are determined to exist
in the public improvements before the end of the one-year
warranty period._Written notice to the subdivider of the
defects, delivered prior to the end of the warranty period,
shall operate to extend the warranty period until the
defects are corrected or resolved.

(d) The one-year warranty period will be
considered successfully concluded only upon the
occurrence of the following:

(i) an end-of-warranty inspection signed
by a City inspector indicating that the public
improvements are free of defects in materials and
workmanship; and,

(i) the signature of the Public Works
Director on an End-of-Warranty Certificate.

(8) The final subdivision platapplications for two or
more final subdivision phases may be approved, and the
entirety of the property within those phases developed,
simultaneously where all public improvements associated
with the subdivisions plats-are bonded for and constructed
as if they were one phase. An application for final
subdivision platapproval of multiple phases shown on the
approved preliminary subdivision plan—may also be
approved under a single application when the final
subdivision plat-reflects all requested phases as a single
phase in the overall configuration of the approved
preliminary subdivisiongtan.

(9) The subdivider’s bond in no way excuses or
replaces the obligation to complete public improvement
construction; as required in this Section. Nothing in this
Section shall require the City to liquidate bonds, spend
bond proceeds, or complete public improvements. Any
undertaking on the part of the City to liquidate a bond,
spend bond proceeds, or complete public improvements
shall not relieve the subdivider of the consequences of
non-completion of public improvements.

(10) The City Attorney may sign the final
subdivision plat mylar upon 100% of the public
improvements being completed and/or bonded in
accordance with this Section, and with the warranty bond
amount received.

(Ord. 2021-11, 05-05-2021) (Ord. 2020-05, 04-01-
2020) (Ord. 2015-07, 03-18-2015) (Ord. 2014-10, 01-
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07-2015) (Ord. 2013-10, 06-05-2013) (Ord. 2010-05,
06-02-2010) (Ord. 2004-02, 01-07-2004) (Ord. 2000-
24, 12-06-2000) (Ord. 1998-21, 07-01-1998) (Ord.
1996-26, 12-04-1996) (Ord. 1977-18, 10-19-1977)

7-19-13. Applications for Reimbursement.

(1) Definitions. All words and phrases in this
Section beginning in capital letters shall have the
meanings given them in Tooele City Code Section 7-1-5.

(2) Application for Reimbursement. Developers
required to install Eligible Public Improvements may be
entitled to reimbursement pursuant to this Section,
provided that:

(@ the Construction Costs of the Eligible
Public Improvements required by the City as a condition
of development approval exceeds the Construction Cost
of the City’s required minimum standards and
specifications for the Eligible Public Improvements by
10% or more; and,

(b) the Cost Differential exceeds $5,000; and

(c) the Eligible Public Improvements are
constructed within the Tooele City Corporate Limit; and

(d) the Subsequent Developer’s development
receives City approval within eight years from the date of
City approval of the development for which the Eligible
Public Improvements were required; and,

(e) the Prior Developer files an Application for
Reimbursement in the office of the Director of Public
Works or City Engineer.

(3) Application for Reimbursement.

(@) Developers satisfying the above criteria
may apply for reimbursement for recovery of a pro-rata
share of the Cost Differential, minus the Depreciation
Value, from a Subsequent Developer to the extent that the
Subsequent Developer did not share in the Construction
Cost of the Eligible Public Improvements.

(b) Notwithstanding other provisions of this
Section to the contrary, subdivisions of ten lots or less, or
single-lot developments, that are required by the City to
fully improve a road right-of-way (i.e. road base, road
surface, curb, gutter) are eligible to apply for and receive
reimbursement for the Construction Cost of that portion
of the road improvements that directly benefit subsequent
development located adjacent to the road improvements,
minus the Depreciation Value.

(4) The Application for Reimbursement shall be
made on a form approved by the City Attorney, and shall
include the following information:

(@) a brief description of the Eligible Public
Improvements which may directly benefit future
development; and,

(b) an engineer’s written estimate of the
Construction Cost of the Eligible Public Improvements, or
an affidavit of the actual Construction Cost of the Eligible
Public Improvements plus copies of receipts and paid
invoices. Both the estimated and /or actual Construction

Cost must be approved by the Director of Public Works
or City Engineer.

(5) An Application for Reimbursement is not
retroactive and may not seek reimbursement for uses or
land development activities which exist as of, or have
been approved by the City Council prior to, the effective
date of the Application for Reimbursement.

(6) After an Application for Reimbursement is filed,
the Prior Developer shall be under an affirmative duty to
deliver to the City written notice of the identity of any
development which the Prior Developer has knowledge or
reason to believe will benefit from Public Improvements
installed by the Prior Developer, and whether and to what
extent the Subsequent Developer should share in the Cost
Differential. The notice must be delivered to the Public
Works Director or City Engineer prior to or with the
benefitting development’s final subdivision plat
application or, in the case of a site plan, prior to the
issuance of a building permit.

(7) When the Prior Developer has complied with
the provisions of this Section, the City will make a
reasonable effort to collect the Subsequent Developer’s
pro-rata share of the Cost Differential, minus the
Depreciation Value, on behalf of the Prior Developer.

(8) Before making any payments to the Prior
Developer pursuant to this Section, the City shall retain
from amounts collected from a Subsequent Developer an
administrative fee in the amount of 10% of said amounts
collected, with a minimum administrative fee of $100.

(9) Before making any payments to the Prior
Developer pursuant to this Section, the City shall make a
determination whether the Prior Developer has any
outstanding financial obligations towards, or debts owing
to, the City. Any such obligations or debts, adequately
documented, shall be satisfied prior to making payment to
the Prior Developer, and may be satisfied utilizing
amounts collected by the City on behalf of the Prior
Developer pursuant to a Reimbursement Application.

(10) The City reserves the right to refuse any
incomplete Application for Reimbursement. All
completed Applications for Reimbursement shall be made
on the basis that the Prior Developer releases and waives
any claims against the City in connection with
establishing and enforcing reimbursement procedures and
collections.

(11) The City shall not be responsible for locating
any beneficiary, survivor, assign, or other successor in
interest entitled to reimbursement. Any collected funds
unclaimed after one year from the expiration of the
Application for Reimbursement shall be returned to the
Subsequent Developer from which the funds were
collected minus the City administration fee. Any funds
undeliverable to a Prior Developer, or to a Subsequent
Developer from which the funds were collected,
whichever the case, shall be credited to the City enterprise
fund corresponding to the Eligible Public Improvements
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for which the funds were collected, as determined by the
Finance Director.

(12) Political subdivisions of the state of Utah (e.g.
Tooele City Corporation) that construct Eligible Public
Improvements shall be considered Prior Developers for
purposes of this title, and may file Reimbursement
Applications and receive reimbursement under the
provisions of this Chapter.

(13) Public Improvements required as a condition of
annexation are not eligible for reimbursement pursuant to
this Section.

(14) All City development approvals, including, but
not limited to, subdivisions and site plans, shall be
conditioned upon and subject to the payment of
appropriate reimbursement amounts as determined in
accordance with this Section.

(15) A Subsequent Developer may protest in writing

the assertion of a Prior Developer that the Subsequent
Developer  will  benefit from Eligible Public
Improvements constructed by the Prior Developer.
Protests should be delivered to the Public Works Director
or City Engineer, and must include documentation
sufficient to demonstrate that the Subsequent Developer’s
development will derive no benefit, or a lesser benefit than
asserted, from the Prior Developer’s Eligible Public
Improvements. The Public Works Director or City
Engineer will decide the matter, whose decision shall be
final.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2005-06, 05-18-2005) (Ord. 1999-35, 12-
01-1999) (Ord. 1998-35, 10-07-1998) (Ord. 1997-13,
04-02-1997)

7-19-14. Failure to act - -effect.

(1) City. Should the land use authority Planning
Commission—or-the-City-Counci-fail to act upon any
submitted—preliminary or_final subdivision plan
application within the time periods established by State
law, the application shall be deemed denied.-aletted-by

(2) Application. Should the applicant for any
submitted-preliminary or final subdivision plan-erfinal
plat—application fail to resubmit corrected plans or
application materials from any City review of the
application within 180 calendar days from the return of
that City review, the application shall be deemed
considered-abandoned_and lapsed for lack of diligence.
Prior to an application being deemed abandoned, the
Community Development Department shall provide to
the applicant a notice of potential abandonment at least 30
calendar days prior to abandonment.  Following
abandonment, the City shall determine the expended
portion of fees paid through all efforts involved with the
application up to and including the process of
abandonment. and aAll unexpended application fees will

be refunded to the applicant. For the purpose of
entitlements by this Chapter, abandoned applications shall
be considered as if having never been submitted for
review. An abandoned application may be resubmitted as
a new application at any time following abandonment,
including the payment of new application fees and a
complete new package of application materials, and shall
be subject to all regulations and requirements applicable
on the date atthe-time-of the new application submission.
(Ord. 2021-02, 01-20-2021) (Ord. 2020-05, 04-01-2020)
(Ord. 2010-05, 06-02-2010) (Ord. 1977-18, 10-19-
1977)

7-19-15. Phased development.
A
(h)—When—the —publie iprovements—have _be_en
1F_leéélee,|plﬁ_etedl allelﬁaeeepteel Witiin-the Shb.d'f'sm

——{2) Each final subdivision final—plat—within a
preliminary subdivision plan—or project area shall be
considered a phase of the preliminary subdivision plan
and shall be developed in a logical and orderly manner
based on the subdivision’s uses, densities, configuration,
and utility systems. All phases shall be contiguous, so that
all public improvements shall be contiguous and
continuous from their point of beginning in the
development throughout the balance of the development.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 1998-33-B,
10-07-1998) (Ord. 1977-18, 10-19-1977)

7-19-16. Design standards._(Repealed.)
vision of land_includ ’

master-plans-of-the City-
(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-17. Streets.

(1) The arrangement of streets in a new
development shall provide for the continuation of existing
streets in adjoining areas at the same or greater widths,
unless altered by the Planning Commission, as the
preliminary subdivision land use authority, and—City
Ceuneil—upon the positive recommendation of the
Directors of the Community Development and Public
Works Departments. All streets shall comply with this
Section and with the provisions of Title 4 Chapter 8 of the
Tooele City Code and the current Tooele City
Transportation Master Plan, including the Tooele City
Transportation Right-of-Way Master Plan.

(2) An exception to the general rule for road cross
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sections or right-of-way improvements required by Title
4 Chapter 8 of the Tooele City Code may be granted by
the Planning Commission, as the preliminary subdivision
land use authority, City-Ceuneil-for major collector or
arterial streets elass—roads—adjacent to the proposed
subdivision. ReadsStreets of lesser classification, and
streets interior to a subdivision or between phases of a
subdivision, may not be excepted. In no case may the
pavement width of an excepted street be less than 30 feet.
Exception requests must be submitted in writing to the
Directors of the Community Development and Public
Works Departments prior to the Planning Commission’s
review of the preliminary subdivision.plan- The Directors
shall provide a written recommendation on the exception
request to the Planning Commission for its their-review
with the preliminary subdivision application.  The
recommendation may be based on a professional traffic
study. plan—ln-reviewing-an-exception-request-the-City
| chall . I

following—recommendation—from—the—Planning
Commission—Any exception shall be based on the
following factors:

__ (%a) the overall safety of the area for transit,
vehicular, bicycle, and pedestrian traffic, including
crossings of the road or right-of-way;

__ (2b)existing transit, vehicular, bicycle, and
pedestrian traffic in the area;

_ (3c) anticipated transit, vehicular, bicycle, and
pedestrian traffic impacts from the proposed subdivision
on the existing traffic loads of the area;

_ (4d)the ability for existing right-of-way
improvements to accommodate anticipated transit,
vehicular, bicycle, and pedestrian traffic loads;

_ (5e) the degree to which the exception would
prevent completion or connection to other right-of-way
improvements in the area;

___ (&f) existing right-of-way improvements in the
area;

_ (#g)the degree to which the rights-of-way
leading to and from the area requested for exception haves
been developed and completed,;

__(8h) the mechanisms, proposals submitted, and
timing by which the excepted improvements will be
completed in the future;

__(9i) the degree to which the entirety of the
rights-of-way haves been dedicated and improved outside
of the area requested for an exception;

_ (@9 land uses in the area, including but not
limited to schools, recreational opportunities, and public
facilities, that may have the potential to affect the existing
improvements’ ability to accommodate all anticipated
transit, vehicular, bicycle, and pedestrian traffic loads;

_ (31k)  phasing and a phasing schedule for the
proposed subdivision;

_ (#2) any development agreement with
terms affecting right-of-way improvements duly executed

by the Mayor for the exception-requesting subdivision or
other developments in the area; and,

_ (33m) documented history of vehicle-

vehicle, vehicle-bicycle, and vehicle-pedestrian conflicts
and accidents.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2008-13, 11-
05-08) (Am. Ord. 1998-32, 10-07-1998) (Ord. 1998-
25, 08-05-1998) (Ord. 1987-24, 01-02-1988) (Ord.
1977-18, 10-19-1977)

7-19-17.1.  Double-frontage lots — definitions —
design — maintenance.

(1) Definitions. For purposes of this Section, the
following terms shall be defined as follows.

(@) Double-frontage lot: a residential lot that
abuts more than one public right-of-way or private road
on opposite sides of the lot. “Double-frontage lot”
includes corner lots adjacent to other double-frontage lots.
“Double-frontage lot” does not include lots whose
secondary frontages are on roads that are designated as
alleys that do not require sidewalk access and that serve
primarily as private access to the rear of lots.

(b) Primary frontage: the portion of a
residential lot abutting a public right-of-way or private
road that contains the main pedestrian entry to a residence.

(c) Secondary frontage: the portion of a
residential lot abutting a public right-of-way or private
street that is not the principle frontage.

(2) Design Standards. The secondary frontage of
any double-frontage lot shall include the following design
elements located within the public right-of-way or private
street.

(@) Park strip. The park strip located between
the curb and the sidewalk shall be of colored, texture-
stamped concrete, which shall differ in color and texture
from the adjacent sidewalk.

(i) The concrete color shall be of earth-
tones, to include tan, light brown, beige, and similar
colors, but shall not include yellow, pink, blue, green, and
similar bright colors.

(ii) The concrete texture shall simulate
cobblestone, variegated slate squares and rectangles,
brick, or similar pattern.

(iii) The park strip concrete thickness shall
be a minimum of four inches.

(iv) The park strip shall contain a
decorative metal grate around each park strip tree. The
grate shall be chosen from a list of City-approved grate
types, the list being on file with the Public Works
Department.

(b) Park strip trees. Trees shall be planted in
the park strip as follows.

(i) Park strip trees shall be chosen from
the Tooele City Street Tree Selection Guide.

(i) Park strip trees shall be spaced not

(June 14, 2023)



more than 40 feet apart and not less than 30 feet apart, or
as called for in the Tooele City Street Tree Selection
Guide.

(iii) Park strip tree size, bonding, and other
details not address in this Section shall be as provided in
Tooele City Code Sections 4-11a-2 and 7-19-26, as
amended.

(iv) The park strip shall include an
irrigation system for park strip tree irrigation. The
underground piping shall be placed within conduit located
beneath the park strip. The irrigation system shall include
meters, meter vaults, power, valve boxes, irrigation heads,
and other necessary components to provide a fully
functioning irrigation system. Irrigation to park strip trees
shall be a drip-style irrigation system.

(c) Sidewalk. Sidewalk shall be as required by
Tooele City Code and Policy.

(d) Fencing wall. The secondary frontage shall
be fenced and screened with a masonry wall possessing
the following design elements.

(i) The wall shall be six feet in height
except as required under Tooele City Code Section 7-2-
11 Clear vision area at intersecting streets.

(ii) The wall materials shall be masonry
block or prefabricated decorative masonry panels chosen
from a list of City-approved wall material types, the list
being on file with the Public Works Department. The wall
shall be uniform within each subdivision phase.

(iii) The wall shall include capped pillars
spaced at even intervals, not to exceed 20 feet. The pillar
materials shall be similar to those comprising the wall.

(iv) No portion of the wall shall contain
cinderblock, smooth-faced block, or cast-in-place
concrete.

(v) All fencing walls shall receive a City-
approved anti-graffiti seal coat upon their construction
and prior to acceptance by the City.

(e) Gates. Gates in the fencing wall or
otherwise accessing the secondary frontage shall not be
allowed.

(f) Special Service District Standards. Where
a double-frontage lot is included in an existing special
service district that imposes its own design standards for
double frontage lots, the district design standards shall
apply.

(@) The final determination of whether an
application complies with the design standards of this
Section shall be made by the City Planner._ The
determination is appealable to the Community
Development Director.—Such—determinations—are—not

(3) Bonding. Park strips, park strip trees, park strip
irrigation systems, and fencing walls discussed in this
Section shall be included in the definition of public
improvements. As such, they shall be bonded for in the
manner provided in Tooele City Code Section 7-19-12, as

amended, except that park strip trees shall be bonded for
in the manner provided in Tooele City Code Chapter 4-
11a, Section7-19-29,as amended.

(4) Maintenance. Because of the added burdens
upon the City caused by double-frontage lots, and because
residents are disinclined to maintain the secondary
frontage, the portions of the public right-of-way located
behind the curb and gutter and abutting the secondary
frontage shall be maintained as follows.

(@ Home Owners Association. As a condition
of final subdivision plat approval, every subdivision with
double-frontage lots shall be required to form and fund a
home owners association (HOA). At a minimum, the
HOA shall maintain and perform at its cost, for the life of
the HOA, the following items: park strip, park strip trees
and grates, park strip irrigation system, park strip water
bill, fencing wall, sidewalk, and sidewalk snow removal.
The HOA articles shall provide for a minimum HOA
existence of 30 years.

(b) Covenants, Conditions, and Restrictions.
As a condition of final subdivision plat approval, every
subdivision with double-frontage lots shall be required to
record against all lots within the subdivision covenants,
conditions, and restriction (CCRs). A copy of the
recorded CCRs will be provided to the City. At a
minimum, the CCRs shall provide for the perpetual
maintenance and maintenance funding of the following
items: park strip, park strip trees and grates, park strip
irrigation system, park strip water bill, fencing wall,
sidewalk, and sidewalk snow removal.

(c) If the HOA fails to enforce the CCRs
pertaining to maintenance and maintenance funding for a
period of three months or more, the City may bring an
action in court to compel the HOA to fund and perform its
maintenance obligations.

(d) Special Service District Maintenance.
Where a double-frontage lot is included in an existing
special service district that maintains some or all of the
public improvements adjacent to a secondary frontage, the
portions of the public right-of-way located behind the curb
and gutter and abutting the secondary frontage shall be
maintained in perpetuity by the district.

(Ord. 2023-22, 06-07-2023) (Ord. 2020-05, 04-01-
2020) (Ord. 2015-07, 03-18-2015) (Ord. 2008-04, 11-
05-2008)

7-19-18. Easements.

(1) Easements across lots or centered on rear or side
lot lines shall be provided for utilities, except where
deemed unnecessary, and shall be at least ten feet wide.

(2) Easements shall be designed to provide
continuity from block to block.

(3) Where subdivisions and/or parcels abut a
watercourse, drainage way, channel, or stream, storm
water easements or drainage rights-of-way eonforming

substantiallywith-the-line-of such-watercourse-shall be
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provided.

(4) Obtaining new easements or preserving existing
easements shall be a requirement of all boundary line
adjustments under this Chapter.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-19. Blocks.

Subdividers shall adhere to the provisions of Title 4
Chapter 8 of the Tooele City Code regarding blocks.
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-18, 10-19-1977)

7-19-20. Lots.
(1) Fhelotsize width,-depth;-shape-and-orientation
" o f locati , N

forthe-type-of developmentand-use-contemplated:
—2)The lot dimensions and layouts areas—shall
conform to the requirements of this Titlethe—zening
ordinanee.

(23) Lots abutting a watercourse, drainage way,
channel or stream shall have a minimum width or depth,
as required, to provide an adequate building site and to
afford the minimum usable area required by ordinance for
front, side, and rear yards.

(34) All corner lots shall be sufficiently larger than
others so as to allow for building set-back lines on both
streets as provided in Section 7-6-6 of the Tooele City
Code.

(45) All lots shall abut on an adequate public or
private access, as approved by the City Engineer, Public
Works DirectorBepartment, or Community Development
Director.

(56) Double frontage and reverse frontage lots shall
be avoided except where essential to provide separation or
residential development from highways or primary
thoroughfares or to overcome specific disadvantages of
topography and orientation.—A-planting-screen-easerment
of atle_ast teh-feet a" elae_ Foss whien there shall be o-Hght
okve |eu_la| ACCESS; WG easelne tshall be S.EQG'"Gam
set Ientl | ' I'E ¢ deFeId o-each tot-5 |all_be provided ale_n 9
thereughnos

(67) Side lot lines shall be substantially at right angles
or radial to street lines.

(7)_See also the lot standards contained in Chapter
7-2 of this Code.
(Ord. 2015-07, 03-18-2015) (Ord. 2010-05, 06-02-
2010) (Ord. 2003-05, 06-04-2003) (Ord. 1987-24, 01-
02-1988) (Ord. 1977-18, 10-19-1977)

7-19-20.1.  Flag Lots.

(1) Flag or L-shaped lots (hereinafter “flag lots™)
may be allowed in certain locations to accommodate the
development of property that otherwise could not
reasonably be developed under the regulations contained

in this Title or other ordinances adopted by the City. The
primary purpose of this Chapter is not to make
development of property easier. Rather, it is to serve as a
“last resort” for property for which there is no other
reasonable way to develop.

\ I : lots will onl icered

subelllusml s aaEeIe;eelepta_spmueleelll the Sensitive Area

(23) Flag Lots. In order to encourage the mor
efficient use of land, flag lots are allowed subject to the
following conditions:

(@ A flag lot shall be comprised of a staff
portion contiguous with the flag portion thereof
(hereinafter the “staff” and “flag”, respectively).

(b) The staff shall intersect with and be
contiguous to a dedicated public street. The minimum
paved width of the staff portion of flag lots shall be 204
feet where the maximum staff length is less than 150 feet,
and 26 feet where the staff length is greater than 150 feet
but less than 220 feet maximum ane-the-maximum-ength
shall-be—220feet, unless otherwise approved by the
Planning Commission and fire department upon a finding
shewing-of unusual circumstances.

(c) The staff shall be improved with concrete
or asphalt surface capable of supporting the weight of the

City’s fire fighting apparatus.
(d) No-structure-exceptior-driveways-and-no

No structures, trees, parked vehicles, or stored materials
shall be allowed within the Fire Access Restricted Area,
and the staff shall be marked with &“No Parking” signs.

(e) The front side of the flag shall be deemed
to be that side nearest to the dedicated public street upon
which the staff portion intersects.

(f) The staff shall be deemed to end and the
flag shall be deemed to commence at the extension of the
front lot line across the staff.

(9) The flag square footage shall be the same or
greater than the minimum square footage as required in
the underlying zone, exclusive of the staff.

(h) The minimum front setback for all building
shall be 30 feet, excluding the staff, from the front lot line
of the flag. All other setbacks shall be those of the
underlying zone.

(i) The building setbacks shall provide 20-foot
minimum vehicle parking in front of the garage, exclusive
of the Fire Access Restricted Area.

(1) No more than two flag lots may be served
by one staff.

(k) Except in In-Fill Geographic Areas A and
B, no more than two flag lots may be contiguous to each
other where the common or separate staffs connect to the

same public street.
() No staff may be contiguous to another staff.
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(mf) Figures 1 and 2 are examples -is-an-example
of a “flag lot” requirements and are is-included herein for

illustration purposes.

Figure 1 [Delete]

Side
sethack

sethack

i
...... e

Street

(ok) A fire hydrant shall be installed at the
public ROW portion of the staff, unless otherwise
approved by the Fire Department.

(ph A turn-around must be provided at the flag
portion of the lot where the staff length exceeds 150 feet.
Hammerheads ex—¥s-are acceptable with a minimum
width of 20 12-feet, without parking within 60 30-feet of
the staff. The turning radius on any hammerhead oY
shall not be less than 28 feet. Figure 32 is included to
illustrate the hammerhead er~Y-requirements.

(@) A maximum slope of 10% shall be allowed
within the staff portion of the flag lot and 4% within the
turn-around portion of the Fire Access Restricted Area.

Figure 2 [Delete]
12 ft 12 ft
20 ft 20 ft
20 ft

12 ft 12 ft

20 ft 20 ft

20 ft

(rm) All provisions of the currently applicable
fire code shall be met, particularly those regarding the
distance a primary structure can be located from a fire
hydrant, and fire apparatus access ways and turnarounds.
(Ord. 2015-07, 03-18-2015) (Ord. 2009-07, 04-01-
2009)

FIGURE 1
(Staff Length < 150")

REAR
SETBACK

!

SETBACK SETBACK

FRONT
SETBACK

Fire Access Restricted Area

V No structures, trees, parked

4 vehicles, or stored materials
shall be allowed within the
Fire Access Restricted Area

Staff
Length

Notes:

1. Adjust setbacks as required
to accommodate restricted
area, vehicle parking, and
zoning requirements

2. All widths shown refer to
minimum pavement width.

20!
MIN.
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FIGURE 2
(150" < Staff Length < 220' max.)

?

REAR
SIDE SETBACK

5 FRONT
: SETBACK
See Figure 3 for Turn- o

/ SEE NOTE
Around requirements

Fire Access Restricted Area

V No structures, trees, parked
4 vehicles, or stored materials
4 shall be allowed within the

Fire Access Restricted Area

Staff
Length

Notes:

1. Adjust setbacks as required
to accommodate restricted
area, vehicle parking, and
zoning requirements

2. Provide 20' min. vehicle
parking in front of garage,
but not within the Fire
Access Restricted Area

26' 3. All widths shown refer to
MIN. minimum pavement width.

7-19-21. Required land improvements. (Repealed.)
S | 1 I I

signodsiniomont

(Ord. 2015-07, 03-18-2015) (Ord. 2010-05, 06-02-
2010) (Ord. 1998-33-B, 10-07-1998) (Ord. 1977-18,
10-19-1977)

7-19-22. Street signs._(Repealed.)
| ctallation of all . hall

FIGURE 3
Flag Lot Turn-Around Dimensions

— 20'-——
MIN.

so"
MIN!

’ \(—R = 28' MIN.

e oM

| = 20' MIN.

Notes:

1. Provide 20' min. vehicle
parking in front of garage,
but not within the Fire
Access Restricted Area

2. All widths shown refer to
minimum pavement width.

26' _
MIN.

: : e installati "

borne-by-the-subdivider:
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-18, 10-19-1977)

7-19-23. Monuments and markers.

Monuments shall be placed at all corners and angle
points of the outside boundary but not farther than one-
quarter mile apart. The monuments shall be of concrete,
not copper dowel, three inches long cast in place. Iron
pipe or steel bars not less than one-half inch in diameter
and 24 inches long shall be set at the intersection of street
center lines and at all corners of lots not marked by
monuments. The monuments and markers shall be set
level with the finished grade.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)
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7-19-24. Public utilities.

(1) All subdividers shall provide detailed utility
plans showing all existing and proposed utilities within
and serving the subdivision.

(2) All utility facilities lines—for telephone,
electricity, cable television, natural gas service, and-street
lights, and other utilities shall be placed entirely
underground entirely—throughout areas of existing
proposed, or anticipated —subdivisionsubdivided—area.

e i m | =

(3) aAll transformer boxes and pumping facilities
shall be located so as Ret-to minimize harm be-hazardous
to the public.

(4) ThewuUtility lines shall be parallel to and not less
than 12 inches from the property lines.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-25. Sidewalks  required -  Specifications.

(Repealed.)
.

Fhe PFOVISIONS of-Chapiers—4-8 & d-4-11 g.' the
Ieeeile' .g“&. Code—shall—apply—to—sidewalks—in—all
(Ord. 2015-07, 03-18-2015) (Ord. 2006-05, 01-18-
2006) (Ord. 1987-24, 01-02-1988) (Ord. 1977-18, 10-
19-1977)

7-19-26. Park Strip Landscaping in Commercial and
Industrial Subdivisions.

(1) All park strip areas in commercial and industrial
subdivisions, with the exception of paved drive
approaches and sidewalks as approved in the site plan,
shall be landscaped and perpetually maintained by the
owner of the appurtenant property with low or no water
use materials and plantings with drip-style irrigation
systems for trees and where irrigation is necessary. The
use of seeded or sodded lawn grasses in park strips areas
of non-residential subdivisions shall be prohibited. The
decorative aesthetic or appearance of lawn grass may be
accomplished through the use of artificial turf.

(2) (@ The commercial or industrial subdivision
developer shall be responsible for the cost of purchasing
and planting trees on both sides of all proposed
subdivision streets within all park strip areas, except
where there are existing trees acceptable to the Director of
the Parks and Recreation Department. Newly planted
trees shall not be farther apart than 35 feet. Trees planted
in park strip areas shall be of a type listed in the Tooele
City Street Tree Selection Guide. Newly planted trees
shall not be less than two inches in caliper, measured one
foot from the ground, and shall not be shorter than eight
feet in height. Trees shall be planted during a season of
the year when it reasonably can be expected that they will
survive. In no case shall trees be planted sooner than

seven days prior to the issuance of an occupancy permit
for any structure on the property appurtenant to the park
strip.

(b) Commercial or industrial subdivision
developers shall do one of the following to ensure
compliance with the park strip tree requirement;

(i) post a bond in accordance with the
provisions of Section 7-19-12 of the Tooele City Code, in
the amount of $200 per required park strip tree; or

(ii) make a non-refundable payment to
Tooele City in the amount of $200 per required tree,
which shall be used by the Director of the Parks and
Recreation Department to plant trees within the park strips
of the subdivision.

(3) Protective screen planting may be required to

secure a reasonably effective physical barrier between
residential properties and adjoining uses which minimizes
adverse visual, auditory, and other conditions. The screen
planting plan shall be approved by the land use authority
Planning—Cemmission—and-the—City—Counct-upon the
recommendation of the Community Development and
Parks and Recreation Departments.
(Ord. 2023-22, 06-07-2023) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-10) (Ord. 2005-03, 02-02-
05) (Ord. 2000-10, 06-21-2000) (Ord. 1998-26, 08-05-
1998) (Ord. 1987-24, 01-02-1988) (Ord. 1977-18, 10-
19-1977) (Ord. 1987-24, 01-02-1988) (Ord. 1977-18,
10-19-1977)

7-19-27. Sanitary sewers.

Sanitary sewers and service laterals shall be installed
to serve all properties and lots in the subdivision,
including properties reserved for public use or purchase.
The provisions of Title 8 Chapter-9-of the Tooele City
Code, shall apply to the installation design and
construction of all sanitary sewers and service laterals in
subdivisions.

(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-18, 10-19-1977)

7-19-28. Engineering specifications.

The owner or subdivider shall install sanitary sewers,
water supply system, right-of-way improvements,
crosswalks, public utilities, and street lighting in
accordance with applicable ordinances, standards, and
specifications for construction in the City.

(Ord. 2015-07, 03-18-2015) (Ord. 1977-18, 10-19-
1977)

7-19-29. Water service.

(1) The provisions of Title 9 Chapter 4 of the Tooele
City Code, shall apply regarding all pipes, service laterals
and appurtenances provided in a subdivision.

(2) All lots and properties including property
reserved for public use or purchase shall be supplied with
water service sufficient to meet the future anticipated uses
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of said property.
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-01-
1988) (Ord. 1977-18, 10-19-1977)

7-19-30. Trench backfill.

All trench work shall conform to the provisions of
Title 4 Chapter 9 of the Tooele City Code.
(Ord. 2015-07, 03-18-2015) (Ord. 1987-24, 01-02-
1988) (Ord. 1977-19, 10-19-1977)

7-19-31. Filing of engineering plans.

One complete set of engineering plans and
specifications, as well as an AutoCAD copy, for required
land improvements together with an estimate of the cost
of the improvements, said plans and specifications to bear
the seal of a Utah registered professional engineer along
with a signed statement to the effect that such plans and
specifications have been prepared in compliance with this
Chapter and pursuant to good engineering practices shall
be submitted to the Community Development
Department prior to the approval of the final
subdivisionptat. Said plans shall be drawn to a minimum
horizontal scale of five feet to the inch. Plans shall show
profiles of all utility and street improvements with
elevations referring to the U.S.G.S. Datum.

(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 1977-18, 10-
19-1977)

7-19-32. Acceptance of public improvements.

(1) Public improvements shall be deemed
completed and accepted only upon the occurrence of all
of the following:

(@ the completion of the construction of all
required public improvements, in accordance with the
land use approval, City standards and specifications, and
the approved engineering plans and specifications

(b) the submission to the City Engineer or
Public Works Director by the design engineer engaged by
the subdivider, builder, or land developer of three certified
sets of as-built plans, as well as an AutoCAD copy of such
as-built plans associated with the land use application;

(c) a start-of-warranty inspection by a City
inspector indicating that the public improvements have
been satisfactorily completed in accordance with the land
use approval, City standards and specifications, and the
approved engineering plans and specifications; and,

(d) a fully signed Certificate of Completion
and Acceptance referencing the completed public
improvements.

(2) Completed and accepted public improvements
shall not be deemed dedicated or conveyed to aceepted-by
the City prior to recordation of the approved final
subdivision plat mylar in the office of the Tooele County
Recorder.

(Ord. 2021-11, 05-05-2021) (Ord. 2015-07, 03-18-
2015) (Ord. 2014-10, 01-07-2015) (Ord. 2010-05, 06-
02-2010) (Ord. 2004-02, 01-07-2004) (Ord. 1977-18,
10-19-1977)

7-19-33. Building permits.

(1) Except as required by Utah statute, no building
permit shall be approved issued-for the construction of any
residential building, structure, or improvement to the-land
or to any lot within a residential subdivision as defined
herein, which has been approved for platting-er+eplatting,
until all requirements of this Chapter have been complied
with.

(2) The Building Official may approve isste
building permits for noncombustible residential
construction when a histher-justification is entered into the
City address file. Permits may be issued—after—the

public improvements and utilities under the street are

constructed installed—and have been approved by a
qualified City inspector. Netwithstanding-Chapter7-22
in, ; I o Cortifi ;

CacLpancy-be |ssuelel_ ; “Ia. Illleq_unle e ts-oFthis gl apter

(32) A building permit may be issued for
noncombustible commercial construction prior to all
requirements of this Chapter being completed after all of
the following conditions are met:

(@) all public utilities required to be within the
road right-of-way have been completed, compacted,
tested, inspected, and certified;

(b) the complete width and depth of required
road base has been installed, compacted, tested, inspected,
and certified to grade, with all test results turned into the
Public Works Department;

I . . " :
one-additional-year;

(cd) the developer shall make available tire
cleaning areas where the road is accessed; and,

(de) aroad width of not less than 28 feet shall be
maintained throughout the project until the finished road
surface is in place.

(43) Prior to the finished surface being added to the
road, a certified geotechnical report shall be obtained from
a qualified engineer and turned in to the Public Works
Department. The report shall stipulate that the minimum
road base is in place, is compacted, is free of
contamination, and will support the load for which it was
designed.

(54) Notwithstanding Chapter 7-22, herein, under no
circumstances will any Certificate of Occupancy be issued
for any building, structure, or improvement until all
requirements of this Chapter have been complied with,
including expressly the requirement to complete all public

(June 14, 2023)



improvements.
(65) The issuance of a building permit or an

occupancy permit within a subdivision shall not be
deemed as-an indication that the public improvements
within the subdivision are completed or accepted by the
City.

(Ord. 2021-11, 05-05-2021) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010) (Ord. 2005-17, 06-
15-2005) (Ord. 1977-18, 10-19-1977)

—U-=4_=mal - At ovocHiiop——gepvery——ahg

ien-_7-19-34. Final plat execution, delivery,
and recordation. (Repealed)

(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2014-10, 01-07-2015) (Ord. 2004-02, 01-
07-2004) (Ord. 1977-18, 10-19-1977)

7-19-35. Minor Residential Subdivision—Exemptions
(1) &—A minor residential subdivision may shal

combine the preliminary subdivision plan—and final
subdivision plat—requirements for approval of the
subdivision into a single application and review process.
A subdivision is considered a minor__residential
subdivision and exempt from a separate preliminary
subdivision plan-review process if:

(@) it contains no more than six residential fess
than-ten-lots;

(b) it does not contain a public right-of-way
dedication forpublic-street; and,

(c) it does not involve off-site water or sewer
utilities.

(2) Information normally required as part of the
preliminary plan-and final subdivision applications may
be required by the Public—\Werks—er—Community
Development Departments as part of a minor subdivision
final-platapplication.

(3) Land use authority. The land use authority for a
minor subdivision shall be the same as for a final
subdivision.

(4) Appeal authority. The appeal authority for
appeals from land use authority decisions on minor
subdivisions shall be the same as for a final subdivision.
(Ord. 2020-05, 04-01-2020) (Ord. 2015-07, 03-18-
2015) (Ord. 2010-05, 06-02-2010)

7-19-36. Effect of revocation and voiding.

Any preliminary plan—or final subdivision plat
approval revoked or rendered void pursuant to the
provisions of this Chapter 7-19-shall cause any new
application of approval to be subject to the laws,
ordinance, fees, and policies of Tooele City current as of
the date of the completed new application.

(Ord. 2015-07, 03-18-2015) (Ord. 2004-02, 01-07-
2004)

(June 14, 2023)



A~ W DN

O 0 3 O W

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Enrolled Copy S.B. 174

LOCAL LAND USE AND DEVELOPMENT REVISIONS

2023 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Lincoln Fillmore

House Sponsor: Stephen L. Whyte

LONG TITLE
General Description:

This bill amends provisions related to local land use and development.
Highlighted Provisions:

This bill:

» amends the penalties for noncompliance with the requirements applicable to a
political subdivision's moderate income housing report;

» defines the circumstances under which a garage may be included in the definition of
an internal accessory dwelling unit;

» amends a political subdivision's authority with respect to restrictions and
requirements for internal accessory dwelling units;

» enacts a new process for subdivision review and approval; and

» makes technical changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

10-92-408, as last amended by Laws of Utah 2022, Chapter 406

10-92a-530, as enacted by Laws of Utah 2021, Chapter 102

10-92-608, as last amended by Laws of Utah 2022, Chapter 355

17-27a-408, as last amended by Laws of Utah 2022, Chapter 406



366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393

S.B. 174 Enrolled Copy

an owner of a primary dwelling to create an internal accessory dwelling unit, may record a
notice in the office of the recorder of the county in which the primary dwelling is located.

(b) The notice described in Subsection (6)(a) shall include:

(1) adescription of the primary dwelling;

(i1) a statement that the primary dwelling contains an internal accessory dwelling unit;
and

(ii1) a statement that the internal accessory dwelling unit may only be used in
accordance with the municipality's land use regulations.

(c) The municipality shall, upon recording the notice described in Subsection (6)(a),
deliver a copy of the notice to the owner of the internal accessory dwelling unit.

Section 3. Section 10-9a-604.1 is enacted to read:

10-92-604.1. Process for subdivision review and approval.

(1) (a) As used in this section, an "administrative land use authority" means an

individual, board, or commission, appointed or employed by a municipality, including

municipal staff or a municipal planning commission.

(b) "Administrative land use authority" does not include a municipal legislative body

or a member of a municipal legislative body.

(2) (a) This section applies to land use decisions arising from subdivision applications

for single-family dwellings, two-family dwellings, or townhomes.

(b) This section does not apply to land use regulations adopted, approved, or agreed

upon by a legislative body exercising land use authority in the review of land use applications

for zoning or other land use regulation approvals.

(3) A municipal ordinance governing the subdivision of land shall:

(a) comply with this section, and establish a standard method and form of application

for preliminary subdivision applications and final subdivision applications; and

(b) (1) designate a single administrative land use authority for the review of preliminary

applications to subdivide land; or

(11) if the municipality has adopted an ordinance that establishes a separate procedure

-14 -
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for the review and approval of subdivisions under Section 10-9a-605, the municipality may

designate a different and separate administrative land use authority for the approval of

subdivisions under Section 10-9a-605.

(4) (a) If an applicant requests a pre-application meeting, the municipality shall, within

15 business days after the request, schedule the meeting to review the concept plan and give

initial feedback.

(b) At the pre-application meeting, the municipal staff shall provide or have available

on the municipal website the following:

(1) copies of applicable land use regulations;

(i1) a complete list of standards required for the project;

(ii1) preliminary and final application checklists; and

(iv) feedback on the concept plan.

(5) A preliminary subdivision application shall comply with all applicable municipal

ordinances and requirements of this section.

(6) An administrative land use authority may complete a preliminary subdivision

application review in a public meeting or at a municipal staff level.

(7) With respect to a preliminary application to subdivide land, an administrative land

use authority may:

(a) receive public comment; and

(b) hold no more than one public hearing.

(8) If a preliminary subdivision application complies with the applicable municipal

ordinances and the requirements of this section, the administrative land use authority shall

approve the preliminary subdivision application.

(9) A municipality shall review and approve or deny a final subdivision plat

application in accordance with the provisions of this section and municipal ordinances, which:

(a) may permit concurrent processing of the final subdivision plat application with the

preliminary subdivision plat application; and

(b) may not require planning commission or city council approval.

-15-
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(10) If a final subdivision application complies with the requirements of this section,

the applicable municipal ordinances, and the preliminary subdivision approval granted under

Subsection (9)(a), a municipality shall approve the final subdivision application.

Section 4. Section 10-9a-604.2 is enacted to read:
10-9a-604.2. Review of subdivision land use applications and subdivision
improvement plans.

(1) As used in this section:

(a) "Review cycle" means the occurrence of:

(1) the applicant's submittal of a complete subdivision land use application;

(i1) the municipality's review of that subdivision land use application;

(ii1) the municipality's response to that subdivision land use application, in accordance

with this section; and

(iv) the applicant's reply to the municipality's response that addresses each of the

municipality's required modifications or requests for additional information.

(b) "Subdivision improvement plans" means the civil engineering plans associated with

required infrastructure and municipally controlled utilities required for a subdivision.

(¢) "Subdivision ordinance review" means review by a municipality to verify that a

subdivision land use application meets the criteria of the municipality's subdivision ordinances.

(d) "Subdivision plan review" means a review of the applicant's subdivision

improvement plans and other aspects of the subdivision land use application to verify that the

application complies with municipal ordinances and applicable standards and specifications.

(2) The review cycle restrictions and requirements of this section do not apply to the

review of subdivision applications affecting property within identified geological hazard areas.

(3) (a) No later than 15 business days after the day on which an applicant submits a

complete preliminary subdivision land use application for a residential subdivision for

single-family dwellings, two-family dwellings, or townhomes, the municipality shall complete

the initial review of the application, including subdivision improvement plans.

(b) A municipality shall maintain and publish a list of the items comprising the

-16 -
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complete preliminary subdivision land use application, including:

(1) the application;

(i1) the owner's affidavit;

(ii1) an electronic copy of all plans in PDF format;

(iv) the preliminary subdivision plat drawings; and

(v) a breakdown of fees due upon approval of the application.

(4) (a) A municipality shall publish a list of the items that comprise a complete final

subdivision land use application.

(b) No later than 20 business days after the day on which an applicant submits a plat,

the municipality shall complete a review of the applicant's final subdivision land use

application for a residential subdivision for single-family dwellings, two-family dwellings, or

townhomes, including all subdivision plan reviews.

(5) (a) In reviewing a subdivision land use application, a municipality may require:

(1) additional information relating to an applicant's plans to ensure compliance with

municipal ordinances and approved standards and specifications for construction of public

improvements; and

(11) modifications to plans that do not meet current ordinances, applicable standards or

specifications, or do not contain complete information.

(b) A municipality's request for additional information or modifications to plans under

Subsection (5)(a)(1) or (i1) shall be specific and include citations to ordinances, standards, or

specifications that require the modifications to plans, and shall be logged in an index of

requested modifications or additions.

(c¢) A municipality may not require more than four review cycles.

(d) (1) Subject to Subsection (5)(d)(i1), unless the change or correction is necessitated

by the applicant's adjustment to a plan set or an update to a phasing plan that adjusts the

infrastructure needed for the specific development, a change or correction not addressed or

referenced in a municipality's plan review is waived.

(11) A modification or correction necessary to protect public health and safety or to

-17 -
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enforce state or federal law may not be waived.

(i11) If an applicant makes a material change to a plan set, the municipality has the

discretion to restart the review process at the first review of the final application, but only with

respect to the portion of the plan set that the material change substantively effects.

(e) If an applicant does not submit a revised plan within 20 business days after the

municipality requires a modification or correction, the municipality shall have an additional 20

business days to respond to the plans.

(6) After the applicant has responded to the final review cycle, and the applicant has

complied with each modification requested in the municipality's previous review cycle, the

municipality may not require additional revisions if the applicant has not materially changed

the plan, other than changes that were in response to requested modifications or corrections.

(7) (a) In addition to revised plans, an applicant shall provide a written explanation in

response to the municipality's review comments, identifying and explaining the applicant's

revisions and reasons for declining to make revisions, if any.

(b) The applicant's written explanation shall be comprehensive and specific, including

citations to applicable standards and ordinances for the design and an index of requested

revisions or additions for each required correction.

(c) If an applicant fails to address a review comment in the response, the review cycle

is not complete and the subsequent review cycle may not begin until all comments are

addressed.

(8) (a) If, on the fourth or final review, a municipality fails to respond within 20

business days, the municipality shall, upon request of the property owner, and within 10

business days after the day on which the request is received:

(1) for a dispute arising from the subdivision improvement plans, assemble an appeal

panel in accordance with Subsection 10-9a-508(5)(d) to review and approve or deny the final

revised set of plans; or

(i1) for a dispute arising from the subdivision ordinance review, advise the applicant, in

writing, of the deficiency in the application and of the right to appeal the determination to a

-18 -
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designated appeal authority.

Section 5. Section 10-9a-604.9 is enacted to read:
10-9a2-604.9. Effective dates of Sections 10-9a-604.1 and 10-9a-604.2.
(1) Except as provided in Subsection (2), Sections 10-9a-604.1 and 10-9a-604.2 do not

apply until December 31, 2024.

(2) For a specified municipality, as defined in Section 10-9a-408, Sections 10-9a-604.1
and 10-9a-604.2 do not apply until February 1, 2024.

Section 6. Section 10-9a-608 is amended to read:

10-92-608. Subdivision amendments.

(1) (@) A fee owner of land, as shown on the last county assessment roll, in a
subdivision that has been laid out and platted as provided in this part may file a written petition
with the land use authority to request a subdivision amendment.

(b) Upon filing a written petition to request a subdivision amendment under Subsection
(1)(a), the owner shall prepare and, if approved by the land use authority, record a plat in
accordance with Section 10-9a-603 that:

(i) depicts only the portion of the subdivision that is proposed to be amended;

(i1) includes a plat name distinguishing the amended plat from the original plat;

(ii1) describes the differences between the amended plat and the original plat; and

(iv) includes references to the original plat.

(c) If a petition is filed under Subsection (1)(a), the land use authority shall provide
notice of the petition by mail, email, or other effective means to each affected entity that
provides a service to an owner of record of the portion of the plat that is being vacated or
amended at least 10 calendar days before the land use authority may approve the petition for a
subdivision amendment.

(d) If a petition is filed under Subsection (1)(a), the land use authority shall hold a
public hearing within 45 days after the day on which the petition is filed if:

(1) any owner within the plat notifies the municipality of the owner's objection in

writing within 10 days of mailed notification; or

-19-



TOOELE CITY CORPORATION
ORDINANCE 2023-44

AN ORDINANCE OF TOOELE CITY AMENDING TOOELE CITY CODES CHAPTERS
7-11A-18 REGARDING MULTI-FAMILY RESIDENTIAL BUILDING MATERIALS, 7-
11A-12 REGARDING MULTI-FAMILY RESIDENTIAL LANDSCAPING STANDARDS
AND 7-11A-25 REGARDING DEVIATIONS FROM MULTI-FAMILY RESIDENTIAL
DESIGN STANDARDS

WHEREAS, Utah Constitution, Article XI, Section 5 directly confers upon Utah'’s
charter cities, including Tooele City, “the authority to exercise all powers relating to
municipal affairs, and to adopt and enforce within its limits, local police, sanitary and
similar regulations not in conflict with the general law”; and,

WHEREAS, Utah Code Section 10-8-84 enables Tooele City to “pass all
ordinances and rules, and make all regulations ... as are necessary and proper to
provide for the safety and preserve the health, and promote the prosperity, improve the
morals, peace and good order, comfort, and convenience of the city and its inhabitants,
and for the protection of property in the city”; and,

WHEREAS, Tooele City Code Chapter 7-11a is Tooele City’s Multi-Family
Residential land use regulation (also known as ordinances) governing the development
and design of multi-family residential structures in Tooele City; and,

WHEREAS, Tooele City’s Multi-Family Residential Design Guidelines historically
have provided design guidelines for exterior building materials reviewed and confirmed
during the multi-family residential site plan design review process; and,

WHEREAS, Tooele City’s Community Development staff have received feedback
from the development community that the current Multi-Family Residential Design
Guidelines for exterior building materials on multi-family residential are resulting in
rendering structures unaffordable and resulting in unfair competition with other home
builders within the City; and,

WHEREAS, the Tooele City Community Development Director, at the request of
the Tooele City Council, has evaluated the cost and types of exterior building materials
that can be used and the impacts these materials and the amounts used thereof on the
building exteriors have on the overall cost of a building or unit; and,

WHEREAS, Tooele City Staff presented Exhibit A and a of the proposed
ordinance amendments to the City Council during its November 15, 2023 public work
meeting; and,

WHEREAS, On December 13, 2023, the Planning Commission convened a duly-
noticed public hearing, accepted public comment, and voted to provide its
recommendation to the City Council; and,



WHEREAS, On December 20, 2023, the City Council convened a public hearing,

considered the Planning Commission recommendation, and accepted public comment:

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

. TCC Chapter 7-11a is hereby amended as shown in Exhibit B, attached and
incorporated; and,

. this ordinance is necessary for the immediate preservation of peace, health,
safety, and welfare of Tooele City and its residents and businesses; and,

. this ordinance may benefit the general public of Tooele City in that it may serve
to slightly reduce the cost of materials and labor and, possibly the cost of the unit
itself; and,

. this ordinance will render sections of the Multi-Family Residential Design
Guidelines in greater ease of compliance for developers and facilitate a concise
review for the City Planner and other City Staff involved in the development
review process and enforcement of these guidelines.

This Ordinance is necessary for the immediate preservation of the peace, health,

safety, or welfare of Tooele City and shall become effective immediately upon passage,
without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council

this day of , 20




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Pitt, City Recorder

SEAL

Approved as to Form:

Roger Baker, Tooele City Attorney
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Proposed Ordinance Amendments



7-11a-18 Design Standards: Building Materials
1. BExteriorFinishes Front and Public Street Facing Facades. Exterior building materials
shall be natural or cultured brick or stone over at least 5040% percent of the entire

buﬂetmg front facade (not |nclud|ng windows and doors);. th&reman%ngé@%abemg

509

theiren%buﬂdmgiaeadeshan—beunawrakepelmured—bﬂeleepste{% All bU|Id|ng

facades that face a public right-of-way or exterior street shall utilize at least 4 40%
natural or cultured brick or stone.
2. All remaining space on front and street facing facades, as well as facades not facing
a public street shall comply with the following:
a. Shall utilize at least two of the following exterior building materials.
Stucco, clapboard, board and batten, wood, masonry block, vinyl, metal
panels, tile, aluminum, shake, terra cotta and/or composite materials.
b. Not more than 70% of the exterior building facade not requiring brick or
stone shall be covered by one of the exterior materials listed above.
3. Townhomes: Each townhouse facade shall include a portion of the required 40%
brick or stone.

(2) Roof. Roof materials shall be architectural asphalt or composition shingles (at least
30-year), ceramic or clay tiles, or other long-lived weather-resistant materials.

Ordinance Without Edits

7-11a-18 Design Standards: Building Materials
1. Front and Public Street Facing Facades. Exterior building materials shall be natural
or cultured brick or stone over at least 40% percent of the front facade (not including
windows and doors). All building facades that face a public right-of-way or exterior
street shall utilize at least 40% natural or cultured brick or stone.
2. All remaining space on front and street facing facades, as well as facades not facing
a public street shall comply with the following:
a. Shall utilize at least two of the following exterior building materials.
Stucco, clapboard, board and batten, wood, masonry block, vinyl, metal
panels, tile, aluminum, shake, terra cotta and/or composite materials.
b. Not more than 70% of the exterior building fagade not requiring brick or
stone shall be covered by one of the exterior materials listed above.
3. Townhomes: Each townhouse fagade shall include a portion of the required 40%
brick or stone.

(2) Roof. Roof materials shall be architectural asphalt or composition shingles (at least
30-year), ceramic or clay tiles, or other long-lived weather-resistant materials.


https://www.tooelecity.gov/#collapse37127b19
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7-11a-12 Design Standards: Landscaping

(6) Quantity. The plantings throughout multi-family Projects are intended to enhance
and beautify community appearance and to protect welfare by protecting residents and
visitors from the traffic, noise, glare, trash, activity, vibration, odor, visual disorder and
other adverse or harmful effects associated W|th some uses. Eel‘—the—peppese—ef—tms

eeﬂs—behad—the—faeade—where—the#e—a#e—ne—bwldmg—en#anees— The foIIowmg shaII be

required for areas of the Project:
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A. Trees. In areas excluding right-of-way and park strip requirements the

developer shall install at least 20 trees per acre of development.

I. Trees shall include a 60/40 ratio of deciduous and coniferous varieties.
. 40% of required trees shall be located within 100 feet of any public
right-of-way or exterior street and shall include park strip trees.

. 40% of required trees shall be located in or adjacent to common areas
with a dedicated recreational purpose.

IV. Parking lot trees shall be planted in accordance with the parking lot
landscaping requirements as found in TCC 7-4-9, Parking Lots,
Section 3, Landscaping.

V. All trees shall be irrigated utilizing a bubbler or drip irrigation system.

VI.  Tree varieties shall be of a type or species that is a known performer
and will thrive in Tooele’s climate and soil conditions.

B. Shrubs. The developer shall install around the foundations of each building a
planter bed at least five (5) feet in depth and shall include the following:
I. Atleast a 50/50 ratio of deciduous and coniferous varieties of shrubs.
II.  Atleast 50 shrubs per acre of development.




lll.  All shrubs shall be irrigated utilizing a bubbler or drip irrigation system.

Ordinance without Edits

7-11a-12 Design Standards: Landscaping

(6) Quantity. The plantings throughout multi-family Projects are intended to enhance
and beautify community appearance and to protect welfare by protecting residents and
visitors from the traffic, noise, glare, trash, activity, vibration, odor, visual disorder and
other adverse or harmful effects associated with some uses. The following shall be
required for areas of the Project:

A. Trees. In areas excluding right-of-way and park strip requirements the
developer shall install at least 20 trees per acre of development.
I.  Trees shall include a 60/40 ratio of deciduous and coniferous varieties.
II.  40% of required trees shall be located within 100 feet of any public
right-of-way or exterior street and shall include park strip trees.
lll.  40% of required trees shall be located in or adjacent to common areas
with a dedicated recreational purpose.
IV.  Parking lot trees shall be planted in accordance with the parking lot
landscaping requirements as found in TCC 7-4-9, Parking Lots,
Section 3, Landscaping.
V. All trees shall be irrigated utilizing a bubbler or drip irrigation system.
VI.  Tree varieties shall be of a type or species that is a known performer
and will thrive in Tooele’s climate and soil conditions.
B. Shrubs. The developer shall install around the foundations of each building a
planter bed at least five (5) feet in depth and shall include the following:
I.  Atleast a 50/50 ratio of deciduous and coniferous varieties of shrubs.
II.  Atleast 50 shrubs per acre of development.
[ll.  All shrubs shall be irrigated utilizing a bubbler or drip irrigation system.
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TOO@[Q Clty Community Development Department

Est. 1853

STAFF REPORT
November 29, 2023

To: Tooele City Planning Commission
Business Date: December 13, 2023

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, Community Development Director

Re: Tooele City Multi-Family Residential Design Guidelines — City Code Text Amendment Request
Applicant: Tooele City
Request: Request for approval of a City Code Text Amendment regarding proposed
revisions to Tooele City Code 7-11a-18 regarding exterior building materials,
Tooele City Code 7-11a-12 regarding tree and shrub requirements and Tooele
City Code 7-11a-25 Deviation of Design Standards.

BACKGROUND

This application is a request for approval of City Code text amendments in Tooele City Code 7-11a-18
regarding exterior building materials, Tooele City Code 7-11a-12 regarding tree and shrub requirements and
Tooele City Code 7-11a-25 Deviation of Design Standards.

ANALYSIS

Purpose. 1t is always healthy for a City to evaluate codes and standards to ensure that those standards and
requirements reflect the current market, architectural trends and maintain community aesthetics. These
proposed amendments look at the types and amounts of building exterior materials, the number and
location of trees and shrubs and evaluates the necessity of permitting deviations from established design
standards and criteria.

Ordinances Affected. The following ordinance contains specific design standards for all multi-family residential
development including townhomes, apartments and condominiums and will be affected by these changes if they
are adopted:

1. Title 7; Uniform Zoning Title of Tooele City, Chapter 11a, Design Standards — Multi-Family
Residential.

Chapter 7-11a — 18 Design Standards: Building Materials. Recently, Tooele City has been challenged by
various developers and realtors suggesting that Tooele City’s current requirements for exterior building
materials, particularly the requirement for brick and stone, are causing multi-family residential units to be
unaffordable and creating unfair competition between various projects. One such developer submitted a
design deviation request to eliminate or reduce the requirement for brick or stone claiming that such a reduction
would reduce the cost of the units and make them easier to sell. That request was ultimately denied by the City
Council, however, at that time the City Council directed staff to look at the exterior design standards and bring
back a possible alternative to the current requirement.

During the process of evaluating the City’s requirements staff determined that brick or stone are more expensive
than vinyl siding, fiber cement siding and aluminum siding but brick and stone last far longer and do not require
as much maintenance. Reductions in the amount of exterior brick or stone do reduce the cost in terms of
materials and labor but do not reduce the prices of any amount significant enough to render a townhome

Amusement Facilities App. #P20-833
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affordable to the average Utah household income.

However, Tooele City does desire to help facilitate affordable housing and still maintain architectural integrity
and aesthetics for not only those living in a particular development but also those who pass through and see the
multi-family residential structures.

The proposed changes are as follows:

1. Reduce the required amounts of brick or stone to 40% of the front and public street facing facades.
2. Increase and expand the list of permissible exterior materials to include materials such as metal
panels, tile, terra cotta and composite materials along with a few others.

Require at least two of these materials for exterior wall spaces not requiring brick or stone.

4. Limit the use of one material other than brick or stone to 70% of the total wall facade thus
requiring at least 30% to be an alternative material. On the front and street facing facades this
would require at least 3 materials. Brick or stone and two other elements from the list of materials
included in the ordinance.

5. Arequirement that townhomes shall divide the 40% brick or stone requirement among the
individual town home units. The code does not require a minimum division amount, only that each
unit include some brick or stone. This is done intentionally to permit an architect some design
flexibility by including more brick and stone on one unit and less on another but still require brick
or stone on each unit.

hed

Chapter 7-11a — 12 Design Standards: Landscaping. This proposed amendment affects section 6 and is
directly related to the quantity and location of trees and shrubs, how those quantities are determined and where
trees and shrubs should be placed in relation to street frontages, common areas and building foundations. The
purpose for this change comes down to one thing and one thing only. Simplicity. The current code is
cumbersome and difficult for both staff and developers to interpret correctly. The ambiguity of the code has
resulted in frequent disagreements between staff and developers as to whether the code is being interpreted
correctly. City staff believes that codes and standards should be clear, concise and easily interpreted. Our
current requirement for trees and shrubs is not clear, concise and is not easily interpreted.

Currently, tree requirements are based upon the number of building sections and building sections are
determined by the amount of units behind a fagade with or without an entrance, windows, etc. The number of
trees are then calculated based upon the number of building sections and what that building section is adjacent
to such as a public street, private street, another building, common open space, landscaping areas or areas not
part of the project. The ordinance also does not consider a town home project where in many instances the
entire frontage of a town home project is driveway and driveway approaches thus eliminating the location where
trees can be placed.

Staff is confident the following changes will result in development plans that are easier to design and easier to
review by staff and easier compliance with the City code.

The proposed changes are as follows:

1. Number of trees is calculated based upon acreage alone. 20 trees per acre. If a development
involves 1 acre the requirement is 20 trees.

2. 40% of the trees will be planted within 100 feet of a public street. Park strip trees shall be included
in this tree requirement.

3. 40% of required trees shall be adjacent to recreational areas within a project such as play areas,
sports fields, social gathering areas and so forth.

4. A 60/40 ratio of deciduous verses coniferous trees shall be provided. Coniferous evergreen trees
provide visual aesthetics during winter months when deciduous trees lose their leaves.

5. Requires that parking lot trees conform to the Tooele City parking lot landscaping requirements
found in TCC 7-4-9, requires that all trees be irrigated with a drip system and requires that trees be
of a variety that will thrive in Tooele’s climate and soil conditions.
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6. Number of shrubs is calculated based upon acreage alone. 50 shrubs per acre. If a development
involves 1 acre the requirement is 50 shrubs.

7. A 50/50 mix of deciduous verses coniferous shrubs

8. Buildings shall include a minimum of 5 feet of shrub planting beds around the foundations of the
buildings and all shrub beds shall be irrigated by a drip or bubbler system.

Chapter 7-11a-25 Deviation From Design Standards. Staffis not entirely sure why this section is included
within the City code. If the City has established design standards it is to be deduced that the desire behind these
standards is to ensure all new developments comply with those standards in order to ensure architectural
integrity and aesthetics in all developments. So why have a section of the code that would permit a deviation
from those standards?

The code itself is also very ambiguous and confusing in that it places the onus on the applicant to verify that all
of the deviation requirements are satisfied and that they qualify for the deviation from the design standards.
Recently, Tooele City processed one of these requests and the process did not go well. The applicant made no
effort to present the criteria, how they meet the criteria or how they qualified. The code itself is problematic and
is just not necessary.

The proposed changes are as follows:
1. Strike the entirety of this section from the ordinance.

Criteria For Approval. The criteria for review and potential approval of a City Code Text Amendment request
is found in Sections 7-1A-7 of the Tooele City Code. This section depicts the standard of review for such
requests as:

@) No amendment to the Zoning Ordinance or Zoning Districts Map may be recommended by the
Planning Commission or approved by the City Council unless such amendment or conditions
thereto are consistent with the General Plan. In considering a Zoning Ordinance or Zoning
Districts Map amendment, the applicant shall identify, and the City Staff, Planning
Commission, and City Council may consider, the following factors, among others:

(a) The effect of the proposed amendment on the character of the surrounding area.

(b) Consistency with the goals and policies of the General Plan and the General Plan
Land Use Map.

@) Consistency and compatibility with the General Plan Land Use Map for adjoining and
nearby properties.

(d) The suitability of the properties for the uses proposed viz. a. viz. the suitability of the
properties for the uses identified by the General Plan.

(e) Whether a change in the uses allowed for the affected properties will unduly affect the
uses or proposed uses for adjoining and nearby properties.

® The overall community benefit of the proposed amendment.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the City Code
Text Amendments request and has issued the following comment:

1. Staff’s positions on the code amendments are included in the sections listed above. Staffis confident
that the ordinance amendments are in the best interest of Tooele City in that it simplifies the code,
eliminates considerable ambiguities, ensures better compliance due to simplicity of interpretation and
upholds the City’s desire to maintain architectural and design integrity with multi-family residential
developments.

Engineering Review. The Tooele City Engineering Division has completed their review of the City Code Text
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Amendment request and has issued the following comment:

1. The Planning Commission and City Council should carefully weigh the proposed amendment to the
City Code, consider the comments and input received from the public hearings to render a decision in
the best interest of the community.

Noticing. The applicant has expressed their desire to amend the City Code and do so in a manner which is
compliant with the City Code. As such, notice has been properly issued in the manner outlined in the City and
State Codes.

STAFF RECOMMENDATION

Staff recommends the Planning Commission carefully weigh this request for a City Code Text Amendment
according to the appropriate tenets of the Utah State Code and the Tooele City Code, particularly Section 7-1A-
7(1) and render a decision in the best interest of the community with any conditions deemed appropriate and
based on specific findings to address the necessary criteria for making such decisions.

Potential topics for findings that the Commission should consider in rendering a decision:

1. The effect the text amendment may have on potential applications regarding the character of
the surrounding areas.

2. The degree to which the proposed text amendment may effect a potential application’s
consistency with the intent, goals, and objectives of any applicable master plan.

3. The degree to which the proposed text amendment may effect a potential application’s
consistency with the intent, goals, and objectives of the Tooele City General Plan.

4. The degree to which the proposed text amendment is consistent with the requirements and
provisions of the Tooele City Code.

5. The suitability of the proposed text amendment on properties which may utilize its provisions
for potential development applications.

6. The degree to which the proposed text amendment may effect an application’s impact on the
health, safety, and general welfare of the general public or the residents of adjacent properties.

7. The degree to which the proposed text amendment may effect an application’s impact on the
general aesthetic and physical development of the area.

8. The degree to which the proposed text amendment may effect the uses or potential uses for

adjoining and nearby properties.
. The overall community benefit of the proposed amendment.
10. Other findings the Commission deems appropriate to base their decision upon for the proposed
application.
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MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the City
Council for the Tooele City Multi-Family Residential Design Guidelines text amendment requests by Tooele
City for the purpose of revising the City Codes regarding exterior material requirements, landscaping
requirements for multi-family residential developments and eliminating the deviation from design standards
from the ordinance, based on the following findings:”

1. List findings ...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the City
Council for the Tooele City Multi-Family Residential Design Guidelines text amendment requests by Tooele
City for the purpose of revising the City Codes regarding exterior material requirements, landscaping
requirements for multi-family residential developments and eliminating the deviation from design standards

from the ordinance, based on the following findings:”

1. List findings ...
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EXHIBIT A

MULTI-FAMILY RESIDENTIAL DESIGN GUIDELINES CODE TEXT AMENDMENT
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TOOELE CITY CORPORATION
ORDINANCE 2023-45

AN ORDINANCE OF TOOELE CITY AMENDING THE TOOELE CITY ANNEXATION
POLICY PLAN, AN ELEMENT OF THE TOOELE CITY GENERAL PLAN

WHEREAS, Utah Code 810-9a-401, et seq., requires and provides for the adoption
of a “comprehensive, long-range plan” (hereinafter the “General Plan”) by each Utah city
and town, which General Plan contemplates and provides direction for (a) “present and
future needs of the community” and (b) “growth and development of all or any part of the
land within the municipality”; and,

WHEREAS, the Tooele City General Plan includes various elements, including
water, sewer, transportation, and land use. The Tooele City Council adopted the Land Use
Element of the Tooele City General Plan, after duly-noticed public hearings, by Ordinance
1998-39, on December 16, 1998, by a vote of 5-0; and,

WHEREAS, Utah Code Section 10-2-401.5 (the "statute") requires that Utah
municipalities adopt an Annexation Policy Plan ("Plan") as a prerequisite to annexing any
unincorporated areas; and,

WHEREAS, on June 17, 2020, the City Council convened a duly noticed public
hearing, accepted public comment on a proposed amendment to the adopted Annexation
Policy Plan, and unanimously adopted Ordinance 2020-25 to include three additional new
potential expansion areas; and,

WHEREAS, on October 21, 2020, the City Council convened a duly noticed public
hearing, accepted public comment on a proposed amendment to the adopted Annexation
Policy Plan, and unanimously adopted Ordinance 2020-40 to include one additional new
potential expansion area; and,

WHEREAS, in the time since the latest Annexation Policy Plan was adopted,
conditions surrounding Tooele City and inside of Tooele City’s boundaries have
changed and evolved such as the incorporation of Erda City, the annexation of
additional properties by Grantsville City and the increased difficulty of both Tooele City
and developers to located water resources; and,

WHEREAS, Tooele City Administration and Staff commenced a study to revise
the Annexation Policy Plan according to the conditions that currently exist outside and
inside of Tooele City’s boundaries; and,

WHEREAS, Tooele City staff commenced a study to determine the amount of
undeveloped and under-developed residential land currently located within Tooele City’s
boundaries and finding that more than 3500 acres are available for residential
development; and,

WHEREAS, Tooele City Staff presented the map as shown in Exhibit A and a



summary of the proposed changes to the City Council during its November 15, 2023
public work meeting; and,

WHEREAS, On December 13, 2023, the Planning Commission convened a duly-
noticed public hearing, accepted public comment, and voted to provide its
recommendation to the City Council; and,

WHEREAS, On December 20, 2023, the City Council convened a public hearing,
considered the Planning Commission recommendation, and accepted public comment:

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

1. the Tooele City Annexation Policy Plan, an element of the Tooele City General
Plan is hereby amended as shown in Exhibit B, attached and incorporated; and,

2. this ordinance is necessary for the immediate preservation of peace, health,
safety, and welfare of Tooele City and its residents and businesses; and,

3. this ordinance may benefit the general public of Tooele City in that is amends the
Annexation Policy Plan to accurately reflect current conditions outside of and and
inside of Tooele City; and,

4. this ordinance will focus and encourage the use of scarce water resources to
undeveloped and under-developed residential land currently located within
Tooele City’s boundaries, where, if a developer presents sufficient water rights,
Tooele City is obligated to find and provide the resource; and,

5. eliminate the possibility of Tooele City directing water resources to properties
currently outside of its incorporated boundaries.

This Ordinance is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective immediately upon passage,
without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council
this day of , 20 .




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Pitt, City Recorder

SEAL

Approved as to Form:

Roger Baker, Tooele City Attorney
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GENERAL PLAN

Annexation Policy Plan Element

Introduction

The growth of a community can happen in two basic forms; internal and external. Internal growth is the
development policies, patterns and strategies for properties already within the incorporated area of a city.
External growth is the policies and strategies for expanding the incorporated boundaries of a city. External
growth can be a troubling and dangerous approach to growth or can serve as a natural and healthy approach
to managing growth. The Annexation Policy Plan Element is Tooele City’s approach, policies and strategies for
external growth management. The basic function of the Annexation Policy Plan is to identify those areas
around the outside of the community that present the greatest potential for a positive and appropriate
development focus. Identifying certain “Expansion Areas,” or “Growth Areas,” that will best accommodate
future growth will allow increased focus on creating or enhancing transportation systems and infrastructure
coordinated with development activity that builds upon the character, development and infrastructure within
the community. In the Expansion Areas the city can concentrate on improvements that will support the
existing variety of uses of the community, such as residential, office, commercial, tourism, recreation, and
industrial uses. Growth into Expansion Areas is intended to occur in a manner that discourages sprawl by
focusing new development into targeted areas that are most appropriate for integrating open spaces, natural
resources, land uses, and transportation activities into the community. Expansion Areas are not urban growth
boundaries. Expansion growth boundaries are typically specific geographic boundaries within an area that set
down outer limits for new development or infrastructure. Expansion Areas are not prohibitive to new
development, but target it to identified areas most viable for inclusion and integration into Tooele City.

In September 2010, Tooele City concluded the process of working with the firm of Lewis, Young, Robertson,
and Burningham, Inc. (LYRB) to develop the first comprehensive Annexation Policy Plan for the city. Through
the unanimous adoption of City Council Ordinance 2010-15 on October 6, 2010, that plan became the official
Annexation Policy Plan for Tooele City in accordance with Utah State Law. Annexation policy for Tooele City
existed prior to that plan but did not provide the depth and breadth of that plan. The LYRB plan was officially
amended through a unanimous City Council vote on Ordinance 2020-25 on June 17, 2020. That amendment
served to add three new potential expansion areas to the LYRB plan. The development of this Annexation
Policy Plan was built upon the LYRB plan, prior policy, and the adopted June 2020 amendment and serves as
an update to them. This Annexation Policy Plan has been prepared such that all current requirements of the
law have been addressed regarding the areas under consideration in this amendment.

Tooele City General Plan
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In the 2001 General Legislative Session, the Utah State Legislature adopted regulation that mandated
communities develop and adopt a formal Annexation Policy Plan in order to be able to annex property. That
legislation, codified as Section 400 of Title 10, Chapter 2 of the Utah Code Annotated, also establishes subject
matter to be included within Annexation Policy Plans and the procedure by which those plans are to be
developed and adopted. This Element of the Tooele City General Plan, as adopted according to those
regulations, serves as the official Annexation Policy Plan for Tooele City. The argument can be made that the
best annexation policy is not to annex in order to control development and contain it to that area already
within the community. The argument can conversely be made that a policy of inaction gives away the control
and decision making authority entrusted to the community’s leadership and gives it to others to dictate how
the greater community will develop. For these reasons, the approach for Tooele City is not to take either
approach but rather to establish clear and reasonable policies and goals considering petitions for annexation.

Procedure And Involvement

The process and procedure for annexation, as outlined in the Utah State Code, is one that is extensive and
lengthy but provides ample opportunity for protest and consideration, including general public scrutiny and
input. Itis a process that hinges on the Annexation Policy Plan. In similar fashion, the adoption of an
Annexation Policy Plan is too and extensive one designed to have a built in element of public review and input.
It is a procedure that intricately involves both the Planning Commission and the City Council.

The Duties of the Planning Commission as the Recommending Body

e Prepare a proposed Annexation Policy Plan.

e Provide notice and hold a public meeting to allow Affected Entities, as defined in the Utah State Code,
to examine the proposed Annexation Policy Plan and to provide input on it.

e Accept and consider any additional written comments from Affected Entities after the public meeting.

e Make any modifications to the proposed Annexation Policy Plan the Planning Commission considers
appropriate, based on input provided at or following the public meeting.

e Provide notice and hold an official public hearing on the proposed Annexation Policy Plan.

e Make any further modifications to the proposed Annexation Policy Plan the Planning Commission
considers appropriate, based on input provided at the public hearing.

e  Submit its recommended Annexation Policy Plan to the Tooele City Council for their consideration.

The Duties of the City Council as the Legislative and Adopting Body
e  Provide notice, including notice to Affected Entities, of a public hearing.
e Hold a public hearing on the Annexation Policy Plan recommended by the Planning Commission.
e After the public hearing, make any modifications to the recommended Annexation Policy Plan that
the City Council considers appropriate.
e Adopt the recommended Annexation Policy Plan, with or without modifications.

Responsibilities of Petitioners for Annexation

Although not formally a part of the dictates in the Utah State Code, it is important to recognize the
responsibilities of the petitioners for annexation. This is particularly poignant considering that the process for
annexation is driven by the petitioner’s intent rather than a City initiative in the vast majority of cases and by
its very nature originates outside of the City as a request for inclusion into and burden upon the city’s
resources and infrastructure. As such the emphasis should be placed upon the petitioner to demonstrate the
viability and benefit to the community of the annexation request. The petitioner for any annexation should be
solely responsible for providing, to the satisfaction of the City, professionally-prepared analyses and studies

Tooele City General Plan
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that clearly, thoroughly, and specifically identify and outline the viability of the petition and resulting impacts
to the community, should the petition be approved, in at least each of the areas:
e Culinary Water: source provision, storage, delivery, and infrastructure
e Sewer & Wastewater: collection, treatment, secondary water, and infrastructure
e Storm Water: collection, disposal, regionalization, and infrastructure
e Transportation: vehicular, non-motorized, active transportation, transit, pedestrian modes, and
infrastructure
e Parks, Recreation, & Open Space: services provided, impact on existing facilities and programs, needs
for additional and expanded facilities and programs, active recreation, and open space preservation
e Public Safety: services provided, impact on existing facilities, needs for additional and expanded
facilities, and impacts on response capabilities to the area(s) proposed for annexation, and
infrastructure
e Taxes: implications to the public funds from added areas and land uses proposed in the immediate
circumstances as well as over 5- and 10-year horizons

Although the strict consideration of this procedure suggests the Planning Commission and City Council
conduct their respective portions of the process in a bubble, it is anticipated and reasonable that both bodies
will have review and input throughout the entire process of General Plan development, including the
Annexation Policy Plan. It is also anticipated that the meetings outlined in the procedure above will not be the
only opportunities for Affected Entities or the general public to review and provide feedback on the
Annexation Policy Plan and General Plan as a whole. Although more specific than the adoption procedure for
the entire General Plan, the procedure for adoption of the Annexation Policy Plan will be followed and
incorporated into the process followed by Tooele City for the adoption of both. Even after adoption of the
General Plan, it is appropriate for Affected Entities and members of the general public to review the Plan and
provide comment to City staff, Administration, the Planning Commission or the City Council.

Annexation Goals And Considerations

The management of growth and expansion should be in consideration with all types development applications
and activities. These considerations should separate areas of the unincorporated county into areas that the
City has identified as possible areas of expansion that can reasonably be accommodated with municipal
services by Tooele City. These areas should be coordinated with Tooele County and other entities to ensure
that growth is consistent with appropriate goals and plans. By discouraging growth in outlying areas and
encouraging growth in areas where services are available, or can easily be extended, the City can discourage
sprawl development and allow for the efficient cost effective provision of municipal services.

The growth areas of the City should be of sufficient size to accommodate planned residential and non-
residential growth consistent with the General Plan, taking into account the following:

1. Land with natural constraints, i.e. sensitive lands, water sheds, water drainage, cliffs, steep slopes,
views, vegetation preservation, rock slides, liquefaction, and fault lines, etc.;

Agricultural land to be preserved;

Greenbelt and open space lands;

Transportation corridors and preservation;

Existing projects with development potential;

Land use patterns already created by existing development;

Development buildout potential and timing;

NouhkwnN
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8.
9.

Preservation of public infrastructure and water sources;
Preservation of viewsheds and scenic vistas where possible; and

10. Need:s for preservation of open-space, parks, and wildlife habitats.

The following factors should be considered in determining the precise location of annexation growth area
boundaries:

vk wnN e

Geographic, topographic, and manmade features;

The location of public facilities;

Availability of needed services, limits of capacities and extension limits;
Jurisdictional boundaries of other public entities and improvement districts; and
Location of natural resource lands and critical areas.

Planning growth in this way could provide the following advantages to the City:

N

An efficient development pattern;

Identification and maintenance of protected agricultural areas;

Avoidance of unnecessary and premature consumption of land that cannot be developed or serviced
efficiently;

A focused plan for preserving existing public facilities, capital investments and extension of public
facilities in the future;

Development and maintenance of fiscal integrity in City operations by encouraging the full utilization
of existing infrastructure;

Diversification and strengthening of the tax base of the community;

Development of local job opportunities;

Protection and preservation of natural and environmental features that are desired by the
community; and

Facilitation of development by providing sufficient areas to support anticipated populations.

Annexation Policy Plan Information

Tooele City is not required to adopt an Annexation Policy Plan. Without an adopted Annexation Policy Plan
the City would be prohibited from considering petitions for annexation. Aside from being good practice, an
Annexation Policy Plan is required to review and address specific topics and aspects of property annexation.
Based on current Utah State Code requirements, the following aspects and topics are required and included
within this Annexation Policy Plan:

A map of the Expansion Areas which identify those areas considered reasonable for potential
annexation and those that are not.

A statement of the specific criteria that will guide the city's decision whether or not to approve future
annexation petitions, addressing matters relevant to those criteria including:

o The character of the community

The need for municipal services in developed and undeveloped unincorporated areas

The city's plans for extension of municipal services;

How the services will be financed

An estimate of the tax consequences to residents both currently within the municipal boundaries
and in the Expansion Area

o The interests of all affected entities
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e The justification for excluding from the Expansion Areas any area containing urban development
within %-mile of the city's boundary

e Astatement addressing any comments made by Affected Entities at or after the public meeting and
public hearings

This plan shall be construed neither as an expression of the City’s intention or ability to annex property or
extend municipal services and infrastructure to any particular property, nor to do so in any particular time
frame or at all. Rather it should only be considered as a statement of policy by which consideration of
petitions for annexation will be reviewed and areas where that consideration may be possible. Simply put,
should the City choose to annex any land identified in this plan, the City’s stated policy is for the land owners
and developers to construct and dedicate all land and facilities necessary to extend and provide municipal
services, e.g., roads, water, sewer, storm drain, etc., as a condition to annexation.

Expansion Areas Map
Each Annexation Policy Plan is required by state law to include a map of the Expansion Areas which may be
considered by the City for possible inclusion into the City at some point. Identification of properties within an
Expansion Area does not suggest or entitle any of those properties to annexation into the city just as it doesn’t
mean that any properties will be annexed at all. Adoption of an Expansion Area Map represents solely the
scope of properties that could be considered for potential annexation. The Tooele City Expansion Area Map is
included herein as Appendix A to this General Plan Element. Utah State law also states that, if practicable and
feasible, annexation boundaries should be aligned with surrounding entities under the following
considerations:

e The boundaries of existing local districts and special service districts for sewer, water and other

services

e The boundaries of school districts whose boundaries follow city boundaries

e The boundaries of other taxing entities

e To eliminate islands and peninsulas of territory that are not receiving municipal-type services

e To facilitate the consolidation of overlapping functions of local government

e To promote the efficient delivery of services

e To encourage the equitable distribution of community resources and obligations

The City has weighed each of these considerations in determining the proposed Expansion Areas illustrated in
the Expansion Area Map. This Tooele City Annexation Policy Plan anticipates the possible annexation of the
following area.

Expansion Area A. Expansion Area F is located along to the west side of Tooele City’s current
municipal boundaries and is comprised of approximately 103 acres of private property. AreaFisisa
narrow peninsula of incorporated property straddling the railroad corridor that lies between Industrial
Depot area and the main geographical body of the city. This portion is outlined entirely by the current
incorporated boundary of Tooele City with the exception of a narrow southern boundary formed by
the ownership boundary of the Tooele Army Depot. This area has some industrial type uses and
overflow from other industrial type uses on it in addition to the Union Pacific railroad corridor cutting
down the center. Annexation of this property would round off the privately owned properties in the
area all being within incorporated Tooele City and fill in the gap between the Industrial Depot and the
main geographic body of the city creating a more cohesive incorporated City boundary.

Tooele City General Plan
Annexation Policy Plan Element 5.5 ADOPTED: DECEMBER 16, 2020

ELEMENT

ANNEXATION POLICY PLAN




NVl1id AJD217T0d NOILVX3INNYVY

INIINTT3

G

z

ERAL PLAN

Annexation Petition Criteria

Utah State Code Section 10-2-401.5(3)(b) specifies that each community’s Annexation Policy Plan shall include
a statement of the specific criteria that will guide the municipality’s decision whether or not to grant future
annexation petitions, addressing matters relevant to those criteria including: 1) the character of the
community; 2) the need for municipal services in developed and undeveloped unincorporated areas; 3) the
municipality’s plans for extension of municipal services; 4) how the services will be financed; 5) an estimate of
the tax consequences to residents both currently within the municipal boundaries and in the Expansion Area;
and 6) the interests of all affected entities.

Community Character

Tooele City represents the urban hub of Tooele County and serves as the County seat. Historically, the Tooele
Valley served as an agricultural community; however, housing affordability and the relative proximity to the
Salt Lake Valley have attracted more and more residential growth over the years. This has subsequently led to
an increase in commercial opportunity and the need for public services. The Annexation Policy Plan seeks to
embrace and balance the agricultural history of Tooele City, where appropriate, while providing areas for
continued residential and commercial growth. In addition, Expansion Areas C and D offer unique open space
preservation opportunities.

Tooele City must plan carefully for a mix of residential and commercial development that will generate a
sustainable and diversified economic base for the community. Because residential development often costs
more to service relative to the revenues generated by this development type, it is important to provide for
appropriate non-residential development that will generate jobs, increase the property tax base of the area,
and generate additional sales tax revenues as well as be consistent with the City’s open space preservation
priorities. Therefore, the City should consider an appropriate mix of development when considering
annexation petitions, taking into consideration the existing and planned land uses already within Tooele City
and those that will remain outside of the city that will border an area proposed for annexation.

Need for Municipal Services

The need for services must be outlined on the petition for annexation by the petitioners with a suggestion for
how these services are to be provided. For each annexation proposal received, the Planning Commission and
City Council must review and consider what services are actually needed, how and when those services are to
be provided and financed, and consider the most logical and efficient service provider. The projected uses for
each of the Expansion Areas is described below in order to better understand the following discussion of the
need for municipal services.

In general, the City should consider, as a minimum, the following factors for all areas of service provision:

1. Ifthe proposed area is in an existing special service district (SSD);

2. Whether or not it would be more logical and efficient for the municipal services to continue to be
provided by the SSD;

3. Whether or not municipal services are currently being provided by another jurisdiction;

4. If municipal services are already being provided, whether or not it would be more logical and efficient
for the City to contract with that jurisdiction to continue the provision of municipal services;

5. The cost of the capital facilities to be incurred that are associated with the proposed Expansion Area;
and

6. Whether or not the capital facilities costs can be entirely offset through developer contributions and
impact fees.
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Expansion Area A. The Expansion Area is currently master planned by Tooele County for additional
industrial activities to match that in the immediate vicinity. Area A is sandwiched between two industrial
areas.

Existing Municipal Services. Within this defined Expansion Area there is currently no water or sewer
service to these properties. Water and sewer service to surrounding properties within the industrial
depot is provided by the City. This area has no roads that go through it or provide direct access but is
traversed by the Union Pacific Railroad corridor. Public safety is provided by the Tooele County
Sheriff's Office and the North Tooele County Fire Protection Service District. Mosquito abatement
services are provided by the Tooele Valley Mosquito Abatement District.

Future Municipal Service Needs. Future infrastructure would need to be constructed by new
development. New development would need to connect to the closest existing facilities, which would
likely be within the industrial depot. It is anticipated that sewer and water services will be provided by
Tooele City following annexation. Future developers would be required to install storm drain
facilities. Tooele City would be responsible to maintain and regulate the roads, other than State and
County roads. Tooele City’s Police and Fire Departments would be responsible to provide emergency
services to Expansion Area F if this area is annexed.

Plans for Extension of Municipal Services

Tooele City plans to provide services within its boundaries first and foremost. Tooele City’s policy is to
consider annexation only in those areas where the City has the potential to efficiently and effectively provide
municipal services which may include culinary water, sanitary sewer, road maintenance and regulation,
recreation, and public safety services. Petitions for annexation should be required to perform appropriate
infrastructure planning and financing to determine the feasibility of and provide for the infrastructure needs
within the petitioned area for annexation to ensure adequate services can be provided. As stated earlier in
this Element, the Expansion Areas identified in this Element do not represent areas that will be annexed by
Tooele City, but rather represents areas that the City may be willing to accept and consider petitions for
annexations whether or not those petitions are approved and the property annexed. As future capital
facilities are built, they must conform to the appropriate master plans and standards of the City.

At this point, Tooele City has no plans to build any capital facilities in any of Expansion Areas A through J. Any
capital facilities that may be needed would be required of the developers as a condition of annexation and
development approval.

How the Services Will be Financed

The construction and development of infrastructure for the provision of services should be financed by the
developer installing the improvements as a condition of annexation and development. As a condition of
annexation, developers of annexed areas should be responsible to pay for master planning and capital
facilities planning, with oversight, review and approval by the City, in at least six areas: transportation, water,
sewer, storm drain, public safety, and parks and recreation.

An Estimate of the Tax Conseguences
Petitioners for annexation should be required to prepare and submit a report showing the tax consequences
to properties covered by the annexation petition and present these with the petition for annexation. The tax
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impact, among other considerations, within the municipal boundaries should also be reviewed by the City
Council before a final decision is made on annexation.

The impact to the City’s General Fund are determined largely on the ultimate development pattern and land
use types constructed. Using detached single-family residential uses as an example, the implications are two-
fold: developed land, typically through a subdivision, would yield more properties that each provide property
tax income than does a single piece of undeveloped property; and a development pattern that, for example,
yields five units per acre results in more properties providing property tax revenues than would a
development pattern of two or three units per acre, for example. Additionally, the same works in the inverse
for expenditures. The more dense the development, as a general statement, the more efficiently utilized the
serving infrastructure becomes providing a more favorable cost to expenditure ratio for the City, although it
typically increases the public safety services needed. Similar is the case for non-residential development
patterns, although the density component plays less of a role.

It is not the intent of this Plan to provide specific tax impacts as the variability of the ultimate development
types and patterns and changing tax rates year to year can make significant differences in resulting revenues
and expenditures. This Plan is intended solely to give a general overview of the fiscal impacts of annexation
into Tooele City using the tax rates for Fiscal Year 2019-2020.

Many of the unincorporated areas surrounding Tooele City are currently largely undeveloped. Properties in
these areas are currently assigned to taxing districts 10 (O.D. Mosquito), 19 (North Tooele County Fire District),
and 36 (Deseret Peak Com). These are not the only taxing entity or district assigned to properties in these
Expansion Areas. As an example, the properties in these Expansion Areas are also a part of the North Tooele
County Fire Protection Special District, Tooele County, and Tooele County School District but the tax funding
for these other districts make up a portion of the overall rate of each Taxing District. The Tooele Valley
Mosquito Abatement District and North Tooele County Fire Protection Special District represent those districts
that could potentially be affected by annexation of properties into Tooele City. Taxing districts 10 and 36
currently carry the same overall taxation rate of 0.013758. Taxing district 19 currently carries the overall
taxing rate of 0.013441. Annexing property from these districts into Tooele City, thereby reassigning them to
taxing district 1 (Tooele City), would adjust their taxation rate to 0.014936. This results in an anticipated tax
increase of 8.56% overall to those properties annexed from districts 10 and 36 and 11.12% from district 19
simply through being annexation. From that overall tax rate, Tooele City receives approximately 20% of those
tax revenues (a certified tax rate of 0.003024) with the remainder going to various other taxing entities such as
Tooele County and the Tooele County School District. Development of properties for anticipated non-
residential land uses generally provides a significant increase in taxable value through the transition to
improved land and constructed value but the overall difference in this increase tax burden to the property
owner is anticipated to remain with a consistent difference between that development activity happening
with or without annexation. As an example, development of non-residential land uses would also provide an
increase in the number of properties, albeit to a lesser quantity than residential development as these land
uses each typically consume larger areas of land compared to individual residential properties. This also does
not take into account the added benefit from those non-residential developments that would also generate
sales tax which provides an added revenue stream for the City as well as the property owner. For properties
that would ultimately develop for residential uses, the same holds true difference in revenues relative to
annexation although the overall revenue would not be as significant considering the 45% taxation credit
provided to primary residential units. This credit also impacts the cost-benefit ratio for the City as residential
uses are typically a net draw on resources on a per unit basis whereas non-residential uses are typically a net
gain on the cost of providing services. As an example, development of residential uses on newly annexed land
at an average five units-per-acre density with an average $250,000 home would provide, on average, around
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$2,400 in property tax revenue per unit, of which around $485 goes to the City coffers. That adds up to
around an additional $2,425 of property tax revenue per acre (0.012% of the City total General Fund budget)
of residential development, not considering the costs from the net draw on resources and services.

Expansion Area A. This Expansion Area contains properties assigned to taxing district 10.

The Interests of All Affected Entities

In consideration of this Annexation Policy Plan, the determined Affected Entities would be those taxing entities
that provide services to currently unincorporated properties within the various Expansion Areas identified
within the plan. Tooele City, desiring to be good neighbors and partners, also includes neighboring
jurisdictions in the identified roster of affected entities. The affected entities identified for Tooele City’s
Annexation Policy plan include: Tooele County School District, Tooele County (acting not only in their own
capacity, including the Tooele County Sheriff's Office, but also under their jurisdictional responsibility to the
Erda Township area, Pine Canyon Township area, and the Tooele County Recreation Special District), Deseret
Peak Special Service District, Tooele Valley Mosquito Abatement District, Tooele County Sheriff's Department,
North Tooele County Fire Protection Service District, Mountain West Ambulance Service, Grantsville City and
Stockton Town. The Tooele County School District currently serves the educational needs of the proposed
Expansion Areas and will continue to do so if any or all of the annexations should occur. Therefore, there are
no projected impacts to the Tooele County School District other than the effect of revenues from additional
development of land, which could occur with or without annexation. Service obligations currently provided by
the Tooele County Sheriff’s Department and North Tooele County Fire Protection District would be transferred
to the Tooele City Police Department and Fire Department, respectively, should annexation occur. Annexation
would result in properties being removed from the District’s responsibility resulting not only in a reduction of
tax revenues for the District but also a corresponding reduction in service requirements. The City has opted
out of the Tooele Valley Mosquito Abatement District. Should annexation occur, properties being removed
from the District’s responsibility resulting not only in a reduction of tax revenues for the District but also a
corresponding reduction in service requirements. Mountain West Ambulance service provides universal
emergency medical services to the entire Tooele Valley regardless of governmental jurisdiction so the
occurrence of annexation would not affect their provision of services. The governmental organization and
leadership of Tooele County in their various capacities, has the underlying responsibility for administering the
Deseret Peak Special Service District and the Pine Canyon Township area as well as their own governmental
responsibility for unincorporated properties within the County. Annexation of properties into Tooele City
would transfer the governmental oversight and responsibility for those properties from Tooele County to the
City. Grantsville City currently has no properties identified within this plan that are currently within their
incorporated boundaries. Similarly, Grantsville City adopted a new General Plan in January 2020. Grantsville’s
Annexation Policy Plan shows potential expansion areas that overlap with potential expansion areas shown in
this Element. Since that time, Grantsville City has completed an annexation which brought their incorporated
boundaries all the way to Tooele City’s boundaries. Stockton Town currently has no properties identified
within this plan that are currently within their incorporated boundaries.

The following table is a comparison of the services provided by affected entities to the Expansion Areas shown
in this plan as they currently exist and as they would be provided if annexed into Tooele City.
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COMPARISON OF SERVICES IN EXPANSION AREAS

SERVICE

CURRENT PROVIDER

PROVIDER, IF ANNEXED

Education

Tooele County School District

Tooele County School District

Mosquito Abatement

Tooele Valley Mosquito Abatement

None
(Tooele City has opted out of the Tooele

DEIES Valley Mosquito Abatement District)

Water Area A: Tooele City (limited) Area A: Tooele City

Sewer Area F: No Services Area F: Tooele City
Storm Drain No Services Tooele City
Roads Tooele County Tooele City

(except for State Roads)

(except for County and State Roads)

Fire Protection

North Tooele County Fire Protection
Service District

Tooele City Fire Department

Law Enforcement

Tooele County Sheriff’s Department

Tooele City Police Department

Emergency Medical Services

Mountain West Ambulance

Mountain West Ambulance

Exclusions from Expansion Area

One of the requirements from the Utah State Code for Annexation Policy Plans is a justification for the
exclusion from identified Expansion Areas of any area containing urban development within one-half mile of
the municipality’s boundary. That regulation defines urban development to be either a housing development
with more than 15 residential equivalent units and an average density greater than one residential unit per
acre or a commercial or industrial development for which cost projections exceed $750,000 for all phases.

A %-mile buffer was drawn around the existing municipal boundaries to identify any development that could
be defined as an urban development that may not be a part of an Expansion Area identified in this Plan, see
the %-mile buffer area map in Appendix D. The following areas were identified within the %-mile buffer and
have been excluded along with an explanation for their exclusion:

1. There are three residential neighborhoods located within a %-mile of Tooele City’s northern
boundary. These residential developments are part of either the Erda City or Pine Canyon Township
areas. None of these three neighborhoods can be defined as an urban development under the Utah
State Code definition. Erda incorporated into a municipal City and now has zoning and land use
authority over those subdivisions within %-mile from Tooele City’s boundaries. However, no areas
have been excluded from the Annexation Policy Plan that have densities higher than one unit per

acre.

2. The Tooele Army Depot administration and maintenance areas are located within the %-mile buffer of
the City. This facility is a United States Government institution and as such is not considered within

the Annexation Policy Plan.

3. All other developed areas in the vicinity of the City’s current incorporated boundaries, or within %-
mile of those boundaries are already incorporated into other jurisdictions’ boundaries whether or not
they meet the definition of urban development.
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Considerations Of The Planning Commission And City Council

The decision whether or not to annex a piece of property for any purpose is one that should not be taken
lightly by the City. In the process of their review, the Planning Commission is charged with the weighty task of
not only a making recommendation whether or not the petition for annexation is justified as an asset to the
community and whether it’s best served being annexed or remain outside of the incorporated boundaries of
the city, but also what types of land uses should be incorporated into the areas they believe to be justified.
Similarly, in making decisions the City Council, in their role as the municipal governing body, not only has to
weigh the recommendations of the Planning Commission but also determine the terms and conditions upon
which property is to be annexed, should that be the ultimate decision, that reduce or eliminate the burden on
the City’s existing infrastructure and services. These are not simple decisions to be made by either body and
should not be rushed. It is anticipated, and highly appropriate, that these decisions could be debated,
discussed possibly at length, vetted thoroughly, differing opinions expressed, and decided without unanimous
consent. Aside from and in addition to the concerns for infrastructure and services involved with annexation,
there are other political, social, and financial considerations that should be considered.

Relationship with Expansion Areas of Other Municipalities

Grantsville City and Stockton Town are the closest municipalities to Tooele City, as shown in Appendix B. As
such, the annexation policies of these Cities should be considered in the adoption of this plan. Tooele City and
Grantsville City have had a mutual understanding, albeit informal, that each city has the greatest interest in
the unincorporated properties between the two communities as they fall on either side of the Sheep Lane
right-of-way. Grantsville City has pursued this more vigorously than Tooele City has thus far, in fact annexing
properties all the way to Sheep Lane in recent years. Through negotiation with developers and owners of
property that lies between the two communities, Grantsville City took the step in May 2020 to annex property
from that area, crossing Sheep Lane. As discussed earlier, incorporating that area into Grantsville City
removed the area from Tooele’s expansion previous Expansion Area A, resulting in two newly configured
Areas A and B. Should Tooele City reach a point where the extents of Expansion Areas A and B are annexed
into the City, or should Grantsville City opt to annex into these same areas, the municipal boundaries between
the two communities would coincide.

Stockton Town is much greater distance from Tooele City than is Grantsville but that should not and does not
make Stockton a lesser consideration. This distance however, does make the likelihood of the boundaries of
these two communities coming together a much longer timeline consideration and one that will likely need to
be considered with greater attention and detail in future revision efforts to this General Plan. There is also an
important geographic separation between these two communities. Immediately north of Stockton Town is a
geologic feature commonly referred to as “the sand bar.” Rightfully so, Stockton Town has, and has
demonstrated, a vested in the activities on and around the sand bar as those activities most directly affect
their community. The sand bar also would place a significant hurdle on the expansion abilities of Tooele City
should the city ever develop a desire to expand that far. For these reasons it is most appropriate that this area
be most closely involved with Stockton Town long term.

Willingness and Probability of Other Municipality to Annex the Area

Expansion Area A. There is no other surrounding municipality that would be able to annex into this
area, thus there is no probability of another municipality annexing for the foreseeable future.
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Current and Projected Costs of Infrastructure

It is the position of Tooele city that future capital costs for the establishment and construction of infrastructure
should be financed by the developer installing the improvements. It is not the City’s position that the City
should incur costs related to capital improvements into the Expansion Areas.

In developing, considering, and adopting an Annexation Policy Plan, the Planning Commission and City Council
are to consider current and projected costs of infrastructure, urban services, and public facilities necessary to
expand the infrastructure, services, and facilities into the area being considered for inclusion in the Expansion
Area.

Expansion Area A Future Capital Costs. Development within this area after annexation will need to
connect to the City’s water, sewer, and storm drain utility systems, which may first constitute
extension of infrastructure into the Expansion Area. If annexed, Tooele City would be responsible to
maintain and regulate the roads, once constructed by development activities, other than State and
County roads. Tooele City’s Police and Fire Departments would be responsible to provide emergency
services to Expansion Area A. All other anticipated costs would be of an operations and maintenance
nature as typical with the various areas of the existing community.

Consistency with the General Plan for Additional Land Suitable for Development

The City should encourage development within the municipal boundaries as a primary focus in an effort to
utilize undeveloped lands first, before extensions are made to existing City boundaries. Policies should be
adopted to encourage the appropriate use of undeveloped lands within the City consistent with its General
Plan. If lands within the City are not available to be built on, annexations may be considered when services
can be provided consistent with the General Plan.

All annexations should be considered from the point of view of the General Plan. The goals and objectives of
the General Plan should serve as a guide to the consideration and land use assignments of the annexed area.

Tooele City is experiencing a pattern of rapid growth that is anticipated to continue. Projections have shown
that Tooele City’s population can be expected to grow by 10,000 to 15,000 people in the next decade. The
City’s indicators outside of formal projections suggest that this rate may serve as a baseline for the anticipated
growth with actual growth outpacing those projections. The new households that will make up this growth
should be accommodated on infill and existing sites within Tooele City’s current boundaries primarily and
supplement by future annexed areas as deemed appropriate. The amount of residential acreage needed for
these new households is dependent on the overall density associated with new residential development. In
addition, non-residential land uses would also be needed to support a community in which the residents can
enjoy the ability to live, work, shop, and recreate.

Inclusion of Agricultural, Forest, Recreational and Wildlife Areas

Tooele City has established and pursued a policy of open space acquisition for the protection of values
important to Tooele City’s residents, including viewsheds, scenic vistas, watersheds, drinking water source
protection, non-motorized recreation, and wildlife habitat. Some of the unincorporated areas to the south of
the City present unique opportunities for open space preservation through fee acquisition, conservation
easement, or other regulatory means.

Agricultural Areas. Active agricultural areas are included in the Expansion Areas and should be
considered for annexation when it is consistent with the Agriculture Protection Act of Utah, the
General Plan, and the desires of the owners of said properties. In general, agricultural areas should be
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protected from development as feasible, unless it is the desire of the property owners of said lands to
develop their properties.

Forested Areas. Forested areas should be considered for annexation with consideration to the
preservation and beauty of surrounding environmental land consistent with the General Plan. Hillside
protection and cluster housing should be used where practicable to preserve these areas when being
considered for annexation. Unincorporated areas to the south of the City include some forested and
hillside areas. These areas are primarily BLM and SITLA lands.

Recreational Areas. Recreational areas should be considered for annexation to the City with the
intent that municipal services are generally not needed and the recreational and open space benefits
are effectively consistent with the General Plan.

Wildlife Areas. There are an abundance of areas in and around Tooele City that currently enjoy the
benefit of wildlife. As annexations occur further into these areas, a balance between the needs of
people and the needs of wildlife should be considered and appropriate steps taken to plan for these
needs.

Agriculture Protected Areas

The Annexation Policy Plan intends to recognize Agriculture Protection Areas adopted by the County.
Expansion Areas are intended to be sensitive to the future development of these lands with planning in
coordination with the property owners in these areas with the intent of protecting agricultural lands
consistent with right-to-farm laws. To be included in an agriculture protection area established within Tooele
County, land must comply in nature and configuration with the requirements of the state code and applicable
Tooele County ordinances. Appendix C to this Plan Amendment shows the relationship between established
agricultural protection areas and Expansion Areas of the Tooele City Annexation Policy Plan. Expansion Areas |
and J contain properties within established agricultural protection areas. These areas should be protected and
conserved through the agricultural activities currently operating on those properties until it is the desire of the
property owner to have their agricultural designations removed for other types of land use.

Comments From Affected Entities

Tooele City’s Planning Commission and City Council, in their capacity as the municipal legislative body, have
held multiple public meetings and public hearings to consider this Annexation Policy Plan, and the General
Plan as a whole. Compliant with the requirements of the Utah State Code, the City has also provided an
opportunity to identified affected entities to provide comment on the Annexation Policy Plan. From this
effort, the City has included the following statements regarding comments and information received from
those affected entities during the public comment period as well as a logging of the comments and
information received from the affected entities:

Log of Affected Entities” Comments and Information Received

Section 10-2-401.5 of the Utah State Code specifies, in part, that the City is to provide a window of
time at least 10 days in length for affected entities, as defined in the Utah State Code, to provide
written comment regarding the adoption of an Annexation Policy Plan or an amendment to an
adopted Annexation Policy Plan. This window of time is called for in the Utah State Code is to occur
following an initial discussion of the proposal during a public meeting of the Planning Commission and
before a public hearing is held by the Planning Commission. For the review of this proposed
amendment to the Tooele City Annexation Policy Plan, as a part of the comprehensive General Plan

Tooele City General Plan
Annexation Policy Plan Element 5.13 ADOPTED: DECEMBER 16, 2020
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Amendment, the Planning Commission granted a window of time lasting 30 days for affected entities
to provide written comment. All written comment received during this window of time can be found
in Appendix E to this Plan Amendment.

Tooele City Statement from Affected Entities’ Comments and Information Received

Tooele City is grateful to its affected entity partners that have taken the time and interest to review
this proposed amendment for the identification and inclusion of three new expansion areas into the
adopted Annexation Policy Plan. Their input and information is valuable to the City. We have great
respect and appreciation for the services they provide to our valley-wide community whether or not
they offered comment on this proposed amendment. It is the desire of Tooele City to continue the
working relationship with these entities to provide the best services possible to all residents of the
Tooele Valley regardless of the provider. Tooele City also respects the rights and decisions of property
owners. One of those rights is the right to make application and be heard. As such, Tooele City’s
intent is to allow property owners to make application for annexation, should they choose to do so,
and be heard upon which time Tooele City intends to make decisions based on what is best for the
community.

Appendices: Annexation Policy Plan Maps And Information
This section includes maps and information related to the Annexation Policy Plan. Included herein are the
following maps and information:

Appendix A: Expansion Area Map
Appendix B: %-Mile Buffer of Tooele City Municipal Boundaries

Tooele City General Plan
Annexation Policy Plan Element 5.14 ADOPTED: DECEMBER 16, 2020
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STAFF REPORT
November 29, 2023

To: Tooele City Planning Commission
Business Date: December 13, 2023

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, Community Development Director

Re: Tooele City Annexation Policy Plan — General Plan Amendment Request
Applicant: Tooele City
Request: Request for approval of an amendment to the Tooele City Annexation Policy
Plan, an element of the Tooele City General Plan.

BACKGROUND

From time to time it is healthy for a City to re-evaluate its General Plan, especially as conditions within and
surrounding a City evolve and change as the months pass. Conditions surrounding the City and inside of the
City have changed since the official adoption of the current Annexation Policy Plan. Tooele City staff and
administration are proposing some changes to the Annexation Policy Plan that reflect conditions surrounding
the city as well as inside of the City.

ANALYSIS

Purpose. The Annexation Policy Plan is an element of Tooele City’s General Plan and is required by
State Law. The purpose of an Annexation Policy Plan is to identify areas outside of, but adjacent to the
City’s incorporated boundaries, that may be considered for annexation. Often, potential developers or
land owners of property identified in the Annexation Policy Plan incorrectly assume that if their property
is identified in the plan that it is automatically a candidate for annexation. That is not correct. The
Annexation Policy Plan does not obligate the City Council to approve any request for annexation nor does
it obligate Tooele City to provide service utilities to those properties. The only purpose behind the
Annexation Policy Plan is to consider annexation of a particular piece of property. Nothing more.

Conditions Outside and Inside of Tooele City. Since the General Plan was formally adopted in December of
2019 and then re-adopted again in 2020 the following conditions have changed or evolved:

1. Grantsville City has annexed all of the properties to the north west of Tooele City up to Tooele City’s
boundaries. Those properties are no longer a candidate for annexation. The current Annexation Policy
Plan map does not show those properties as the adoption in 2020 corrected the map at that time.

2. Erda Township incorporated into a City and thus taking jurisdictional authority of most of the
unincorporated properties to the north and north east of Tooele City. These properties are no longer
candidates for annexation.

3. Water has become an extremely difficult issue. Water rights are scarce and difficult to obtain and the
available water that is out there is extremely expensive. Tooele City has thousands of undeveloped
acres within its incorporated boundaries that the City is obligated to provide water for if the developer
produces the water rights. When the City has obligations to property already within its boundaries
should it be considering new obligations to properties currently located outside of its incorporated
boundaries?

These issues were not existent or not as prevalent during 2018 — 2019 when the original Annexation Policy Plan

Amusement Facilities App. #P20-833
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was formed, reviewed and adopted. Yes, water was an issue at that time but not as significant as an issue as it is
today. For these reasons we are proposing amending the Annexation Policy plan by eliminating all but one of
the identified annexation areas from the policy plan to accurately reflect current conditions. The following
properties are recommended for removal from the Annexation Policy Plan:

Annexation Area A. This 155 acre parcel is privately owned and is sandwiched between Tooele City and
Grantsville City. The City has no utilities in this area that a potential developer could tie into without great cost
to extend existing utilities to the property. Grantsville City is a much better position to provide sewer and water
utilities given the lay of the land than Tooele City. The property owner has also indicated that they have no
intention of annexing the property into Tooele City.

Annexation Area B. This 580 acre parcel is now included within the boundaries of Erda City and is no longer a
candidate for annexation as it falls under the jurisdictional authority of Erda City.

Annexation Area C. This 230 acre parcel is now included within the boundaries of Erda City and is no longer a
candidate for annexation as it falls under the jurisdictional authority of Erda City.

Annexation Area D. This area containing 1530 acres is divided between two jurisdictional authorities. The
northern half is located within the Pine Canyon Township which, although still unincorporated, has its own
zoning authority, Planning Commission and so forth. The southern portions of the property are under County
authority. The City currently does not have the necessary water resources to accommodate annexation of these
properties.

Annexation Area E. This area containing 1250 acres is located south of the City and is divided by SR-36. The
western half is the area south of the County Jail and north of the gravel extraction areas. The eastern half is the
foot hills of the Oquirrh Mountains and extends into areas that are undevelopable due to slope and other difficult
geologic conditions. Currently the City has one water line that extends to the jail, the sole reason the City’s
boundaries extend that far south. The lack of utilities and non-developable areas warrant removal of this area
from the annexation policy plan.

Annexation Area F. The northern half of this annexation area is located within the boundaries of the Tooele
Army Depot. Staff is recommending the northern half of this area be removed from the annexation policy plan
because the property is under Federal control, being in the army depot, and thus is not a likely candidate for
annexation as it is rare the Federal Government relinquishes control of property.

Annexation Area G. The 1540 acres of property located here extend south from the County jail all the way to
the Bauer area. The reasons for this being included in the Annexation Policy Plan is not familiar to staff.
However, if area E is eliminated and is never annexed then Area G is no longer contiguous to the City and
therefore not a candidate to be annexed. The other consideration is utilities. There are no utilities located here
and if utilities were to be extended it would be at great cost. Tooele City also does not have the water resources
to serve any development in this area.

Annexation Area H. This 146 acres of property is located north east of Tooele City in the unincorporated areas
of the County sandwiched between Tooele City, Erda City and Pine Canyon Township. The Union Pacific rail
corridor divides the property in half. The most significant reason for requesting removal of this area from the
Annexation Policy Plan is the lack of sewer and water utilities available. The City needs its water resources for
vacant areas currently within the City boundaries and should not be considering utilizing these resources for
areas outside of its boundaries.

Annexation Area I. This 240 acres of property is now included within the boundaries of Erda City and is no
longer a candidate for annexation as it falls under the jurisdictional authority of Erda City.

Annexation Area J. This 752 acres of property is now included within the boundaries of Erda City and is no
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longer a candidate for annexation as it falls under the jurisdictional authority of Erda City.

Annexation Area K. This 61 acre parcel is located immediately east and south of Tooele City’s incorporated
boundaries next to Droubay Road. The property is located within the Pine Canyon Township and is subject to
their zoning and land use authority. The main consideration for annexing this property is water resources. With
thousands of acres still within the City that are undeveloped should be City be expanding its boundaries and
annexing properties that will use up scarce resources that otherwise would be used for areas already within the
City? Staff’s recommendation for Area K is that it be removed from the Annexation Policy Plan.

Revised Annexation Plan. If these areas are removed from the Annexation Policy Plan the only area remaining
in the plan would be the approximately 103 acres of land, the wedge shaped piece of industrial property located
between Tooele’s Industrial Depot and the Tooele City Business Park area where the Union Pacific rail corridor
currently extends south. This area is surrounded by Tooele City and it is therefore logical that the City should
consider this area for annexation. This area is largely industrial / commercial and would be a net taxation
benefit if it were ever annexed. Currently this property is under the jurisdictional control of Tooele County.
Therefore the revised Annexation Policy Plan map looks a little empty, lonely, or scarce. Until the City is able
to locate additional water resources Staff and City Administration are recommending the Annexation Policy
Plan be amended to include just Area A as shown on the attached revised plan.

Interior Areas Yet to Be Developed. One of the major factors in annexing a property that must be considered is
does the annexation bring net benefit to the City. Commercial and industrial areas generate jobs for City
residents and generate sales tax revenue the City gets a share of after it is collected by the State. These produce
a revenue stream that continues on in perpetuity. Residential areas, however, are a net burden on a City in that
the property taxes collected are not sufficient enough to cover the cost of maintaining the infrastructure to these
residential areas. When a residential property develops there is a one time payment of building permit and
impact fees but after that the City generates very little revenue from residential properties. Staff has worked to
form a map that demonstrates how much vacant residential property exists within Tooele City that is
undeveloped, or that is a potential candidate for development. This means that these properties can be
developed residentially and if the developer provides the water rights the City is obligated to provide the water.

Marisa Snyder in the Public Works Department, using her GIS skills, has put together a very helpful map that
shows the amount of residential land within Tooele City’s boundaries that the City would be obligated to
provide water for if the developer provides the necessary water rights. There are currently 3077 confirmed acres
of undeveloped residentially zoned ground within the City. There are also 465 confirmed acres of under
developed residential ground within Tooele City. Underdeveloped ground is land that may have a home on it
but the property is deep and contains multiple acres of undeveloped ground. It may not be developed today, or
tomorrow or in 20 years but is always a candidate for development if a developer has the money, water rights
and resources to develop. That results in a confirmed total of 3,542 acres of land within the City boundaries that
would qualify for residential development. Staff should also emphasize that this number is in fact greater as,
due to time constraints, not all of the underdeveloped residential properties have been identified.

This map also only identifies residential properties within the City and does not consider the water use required
by commercial and industrial properties. There are still hundreds, if not thousands of acres of industrial and
commercial areas yet to be developed.

Tooele City’s water situation alone warrants careful consideration regarding annexation. Can the City afford to
expand its boundaries to new development when it is apparent it will struggle to satisfy the needs of the areas
already located within its boundaries?

Criteria For Approval. The criteria for review and potential approval of a General Plan Amendment request is
found in Sections 7-1A-3 of the Tooele City Code. This section depicts the standard of review for such requests
as:
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(D) In considering a proposed amendment to the Tooele City General Plan, the applicant shall
identify, and the City Staff, Planning Commission, and City Council may consider, the
following factors, among others:

(a) The effect of the proposed amendment on the character of the surrounding area;
(b) Consistency with the General Plan Land Use Map and the goals and policies of
the General Plan and its separate elements;

() Consistency and compatibility with the existing uses of adjacent and nearby
properties;
(d) Consistency and compatibility with the possible future uses of adjoining and

nearby properties as identified by the General Plan;

(e) The suitability of the properties for the uses requested viz. a viz. the suitability of
the properties for the uses identified by the General Plan; and

® The overall community benefit of the proposed amendment.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the proposed
amendments to the Annexation Policy Plan and has issued the following comment:

1. Staff’s positions on the policy plan amendments are included in the sections listed above. Staffis
confident that this General Plan Amendment is in the best interest of Tooele City in that brings the
Annexation Policy Plan into conformance with the conditions surrounding the City and the conditions
within the City.

Engineering Review. The Tooele City Engineering Division has completed their review of the General Plan
Amendment request and has issued the following comment:

1. The Planning Commission and City Council should carefully weigh the proposed amendment to the
General Plan, consider the comments and input received from the public hearings to render a decision
in the best interest of the community.

Noticing. The applicant has expressed their desire to amend the General Plan and do so in a manner which is
compliant with the City Code. As such, notice has been properly issued in the manner outlined in the City and
State Codes.

STAFF RECOMMENDATION

Staff recommends the Planning Commission carefully weigh this request for a General Plan Amendment
according to the appropriate tenets of the Utah State Code and the Tooele City Code, particularly Section 7-1A-
7(1) and render a decision in the best interest of the community with any conditions deemed appropriate and
based on specific findings to address the necessary criteria for making such decisions.

Potential topics for findings that the Commission should consider in rendering a decision:

1. The effect the text amendment may have on potential applications regarding the character of
the surrounding areas.

2. The degree to which the proposed text amendment may effect a potential application’s
consistency with the intent, goals, and objectives of any applicable master plan.

3. The degree to which the proposed text amendment may effect a potential application’s
consistency with the intent, goals, and objectives of the Tooele City General Plan.

4. The degree to which the proposed text amendment is consistent with the requirements and
provisions of the Tooele City Code.

5. The suitability of the proposed text amendment on properties which may utilize its provisions
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for potential development applications.

6. The degree to which the proposed text amendment may effect an application’s impact on the
health, safety, and general welfare of the general public or the residents of adjacent properties.

7. The degree to which the proposed text amendment may effect an application’s impact on the
general aesthetic and physical development of the area.

8. The degree to which the proposed text amendment may effect the uses or potential uses for
adjoining and nearby properties.

9. The overall community benefit of the proposed amendment.

10. Other findings the Commission deems appropriate to base their decision upon for the proposed
application.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the City
Council for the Tooele City Annexation Policy Plan Amendment, thus amending the Tooele City General Plan
as shown on the revised Annexation Policy Plan map, based on the following findings:”

1. List findings ...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the City
Council for the Tooele City Annexation Policy Plan Amendment, thus amending the Tooele City General Plan

as shown on the revised Annexation Policy Plan map, based on the following findings:”

1. List findings ...
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MAPPING PERTAINING TO THE AMENDMENTS TO THE ANNEXATION POLICY PLAN
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TOOELE CITY CORPORATION
ORDINANCE 2023-46

AN ORDINANCE OF TOOELE CITY REASSIGNING THE LAND USE DESIGNATION
FOR APPROXIMATELY 6.9 ACRES OF PROPERTY LOCATED AT 1232 WEST
UTAH AVENUE FROM LIGHT INDUSTRIAL (LI) TO INDUSTRIAL (I).

WHEREAS, Utah Code §10-9a-401, et seq., requires and provides for the
adoption of a “comprehensive, long-range plan” (hereinafter the “General Plan”) by each
Utah city and town, which General Plan contemplates and provides direction for (a)
“present and future needs of the community” and (b) “growth and development of all or
any part of the land within the municipality”; and,

WHEREAS, the Tooele City General Plan includes various elements, including
water, sewer, transportation, and land use. The Tooele City Council adopted the Land
Use Element of the Tooele City General Plan, after duly-noticed public hearings, by
Ordinance 2020-47, on December 16, 2020, by a vote of 5-0; and,

WHEREAS, the Land Use Element (hereinafter the “Land Use Plan”) of the
General Plan establishes Tooele City’s general land use policies, which have been
adopted by Ordinance 2020-47 as a Tooele City ordinance, and which set forth
appropriate Use Designations for land in Tooele City (e.g., residential, commercial,
industrial, open space); and,

WHEREAS, the Land Use Plan reflects the findings of Tooele City’s elected
officials regarding the appropriate range, placement, and configuration of land uses
within the City, which findings are based in part upon the recommendations of land use
and planning professionals, Planning Commission recommendations, public comment,
and other relevant considerations; and,

WHEREAS, Utah Code §10-9a-501, et seq., provides for the enactment of “land
use [i.e., zoning] ordinances and a zoning map” that constitute a portion of the City’s
regulations (hereinafter “Zoning”) for land use and development, establishing order and
standards under which land may be developed in Tooele City; and,

WHEREAS, a fundamental purpose of the Land Use Plan is to guide and inform
the recommendations of the Planning Commission and the decisions of the City Council
about the Zoning designations assigned to land within the City (e.g., R1-10 residential,
neighborhood commercial (NC), light industrial (LI)); and,

WHEREAS, the City received an Amendment Petition for Land Use Map
amendment for 6.9 acres of property located at 1232 West Utah Avenue, requesting that
the Subject Property be reassigned from the LI Light Industrial land use designation to the 1
Industrial Land Use designation (see Amendment Petition and map attached as Exhibit A,
and Staff Report attached as Exhibit B); and,



WHEREAS, the Subject Properties are owned by Nick Markosian and are currently
designated as Light Industrial in the Land Use Element of the General Plan; and,

WHEREAS, the Light Industrial land use designation includes the LI Light Industrial
and IS Industrial Service Zoning districts; and,

WHEREAS, the Industrial land use designation includes the Industrial zoning district;
and,

WHEREAS, on December 13, 2023, the Planning Commission convened a duly
noticed public hearing, accepted written and verbal comment, and voted to forward its
recommendation to the City Council (see Planning Commission minutes attached as
Exhibit C); and,

WHEREAS, on December 20, 2023, the City Council convened a duly-noticed
public hearing:

NOW, THEREFORE, BE IT ORDAINED BY THE TOOELE CITY COUNCIL that:

1. this Ordinance and the Land Use Map amendment proposed therein is in the
best interest of the City in that it will create additional opportunities for
employment of City residents and provide an expansion to the City’s commercial
tax base; and,

2. the Land Use map is hereby amended reassigning the Land Use designation to
Industrial for approximately 6.9 acres of property located at 1232 West Utah
Avenue, according to the map attached as Exhibit A and staff report attached as
Exhibit B.

This Ordinance is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective immediately upon passage,
without further publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council
this day of , 20 .




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

MAYOR OF TOOELE CITY
(Approved) (Disapproved)
ATTEST:

Michelle Pitt, City Recorder

SEAL

Approved as to Form:

Roger Baker, Tooele City Attorney
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STAFF REPORT
December 7, 2023

To: Tooele City Planning Commission
Business Date: December 13, 2023

From: Planning Division
Community Development Department

Prepared By: Jared Hall, City Planner / Zoning Administrator

Re: Markosian Auto — Land Use Map Amendment Request
Application No.: P23-1369

Applicant: Markosian Auto

Project Location: 1232 West Utah Avenue

Zoning: LI Light Industrial

Acreage: 6.9 acres (Approximately 300,564 ft%)

Request: Land Use Map Amendment from Regional Commercial to Industrial
BACKGROUND

Markosian Auto recently developed the subject property for auto sales in the LI, Light Industrial zone. In
support of the sales activity and preparation of vehicles for sale on this property, the owners would like to
improve some of the property for the storage of vehicles that have been reclaimed or repossessed, and
some that have been damaged and are awaiting insurance approval for repairs. These types of activity
cannot be approved in the existing Light Industrial zone. The applicant’s intent is to apply for a change of
zoning from Light Industrial to Industrial. This current request to amend the Land Use Map from
Regional Commercial to Industrial is intended to support a change of zoning afterward, if successful.

ANALYSIS

General Plan Considerations. The current Land Use Map designation of the property is Regional
Commercial. Land Use Map designations are in part intended to guide decisions about zoning. For that
reason, certain zones are “preferred” and matched to a particular Land Use Map designation. Only the
Industrial designation on the Land Use Map identifies the Industrial zone as preferred.

Some adjacent properties are also currently designated Regional Commercial on the Land Use Map;
however, other adjacent and nearby properties are designated Industrial, Light Industrial, and High
Density Residential. A map highlighting the subject property and depicting the designations is attached to
this report as “Exhibit B”.

Goals & Objectives. The Land Use Map is a part of the Land Use Element of the General Plan. The Land
Use Element includes general goals and objectives as well as several more goals that are more specific to
the Industrial Land Use category itself. In reviewing the Land Use Element, staff suggests that the
following goals and objectives should be considered as they relate to the current proposal.

- Goal #6, Land Use Element: “Encourage the transition of land uses from more intense regional
and city-wide activity areas to less intense land uses within local neighborhoods.”

Markosian Auto App. # P23-1369
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The proposed designation would allow an expansion of use already allowed on the site, and Staff
finds that it would still preserve the transition from more intense to less intense uses.

- Goal #1, Industrial Land Use Goals and Objectives: “Provide a variety of employment
opportunities for the residents of Tooele and the surrounding area.”

The expansion of the business to enhance existing function and consolidate additional functions
will allow more skilled employment on this site in Tooele.

- Goal #2, Industrial Land Use Goals and Objectives: “Provide opportunities for associated and
support uses that build upon and enhance industrial areas.”

The prevailing land use pattern in the adjacent area is industrial, and those uses are growing and
will provide future re-investment and development. The subject property represents an expansion
of those areas, but also an enhancement and transition in that the operations on site would include
not just heavier uses if the requested amendments are granted (the vehicle storage) but sales and
services as well.

Zoning. The property has been assigned the LI, Light Industrial zoning classification. As is the case with
the Land Use designations, the surrounding properties are also located in a variety of different zones
including Light Industrial, RD, Research & Development, and I, Industrial. Properties to the north, east
and south are zoned RD Research and Development. A zoning map segment has also been included for
reference as “Exhibit C”. All properties in the immediate area are currently used for industrial or
commercial purposes, or are unused.

The Industrial Land Use designation corresponds to both the Light Industrial and Industrial zones, which
allow comparatively more intense land uses such as manufacturing, industrial processes, and
warehousing. With that said, the Light Industrial zone does not permit the heaviest of these uses and can
provide a buffer from those heavier uses and surrounding non-industrial land. The applicant has applied
for the change in Land Use Map designation in order to pursue further development of the property that
would include a fenced area to store vehicles that have been repossessed and/or are awaiting repairs to be
authorized by insurance. The existing Light Industrial zoning of the property will not allow outdoor
vehicle storage.

Criteria for Approval. The criteria for review and potential approval of a Land Use Map Amendment
request is found in Section 7-1A-3 of the Tooele City Code. This section depicts the standard of review
for such requests as:

) In considering a proposed amendment to the Tooele City General Plan, the applicant shall
identify, and the City Staff, Planning Commission, and City Council may consider, the
following factors, among others:

(a) The effect of the proposed amendment on the character of the surrounding area;
(b) Consistency with the General Plan Land Use Map and the goals and policies of
the General Plan and its separate elements;

(c) Consistency and compatibility with the existing uses of adjacent and nearby
properties;
(d) Consistency and compatibility with the possible future uses of adjoining and

nearby properties as identified by the General Plan;

(e) The suitability of the properties for the uses requested vis-a-vis the suitability of
the properties for the uses identified by the General Plan; and

® The overall community benefit of the proposed amendment.
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REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the Land
Use Map Amendment submission and has issued the following comments:

1. Adjacent properties are undeveloped or industrial in their use. There are no residential
properties in the immediate vicinity at this time.

2. There are several adjacent properties to the north and east that are designated “High
Density Residential”. These properties are currently zoned Light Industrial.

3. Several large adjacent properties are designated “Industrial” currently, and the subject
property could be considered an expansion of that designation.

4. The proposed designation would allow further development of the property, expanding
the existing industrial use.

5. Proposed industrial uses would require careful buffering of adjacent properties.

6. The proposed designation would allow the property owner to expand his operations on
site, and increase the employment numbers as well.

Engineering Review. The Tooele City Engineering Division did not issue any comments regarding the
proposed Land Use Map Amendment.

Public Works Review. The Tooele City Public Works Division have completed their reviews of the Land
Use Map Amendment submission and completed their review without providing comments.

Building Division Review. The Tooele City Building Division have completed their reviews of the Land
Use Map Amendment submission and completed their review without providing comments.

Noticing. Notice of the public hearing has been publicly posted and properly issued to area property
owners in the manner outlined in the City and State Codes.

STAFF RECOMMENDATION

Staff recommends the Planning Commission carefully weigh this request for a Land Use Map
Amendment according to the appropriate tenets of the Utah State Code and the Tooele City Code,
particularly Section 7-1A-7(1) and render a decision in the best interest of the community with any
conditions deemed appropriate and based on specific findings to address the necessary criteria for making
such decisions.

Potential topics for findings that the Commission should consider in rendering a decision:
1. The effect of the proposed application on the character of the surrounding area.

2. The degree to which the proposed application is consistent with the intent, goals, and
objectives of any applicable master plan.
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3. The degree to which the proposed application is consistent with the intent, goals, and
objectives of the Tooele City General Plan.

4, The degree to which the proposed application is consistent with the requirements and
provisions of the Tooele City Code.

5. The suitability of the properties for the uses proposed.

6. The degree to which the proposed application will or will not be deleterious to the health,
safety, and general welfare of the general public or the residents of adjacent properties.

7. The degree to which the proposed application conforms to the general aesthetic and
physical development of the area.

8. Whether a change in the uses allowed for the affected properties will unduly affect the
uses or proposed uses for adjoining and nearby properties.

9. The overall community benefit of the proposed amendment.

10. Whether or not public services in the area are adequate to support the subject
development.

11. Other findings the Commission deems appropriate to base their decision upon for the
proposed application.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a negative recommendation to the
City Council for application number P23-1369: the request by Markosian Auto to amend the Land Use
Map designation of the 6.9-acre parcel located at approximately 1232 West Utah Avenue, from Regional
Commercial to Industrial based on the following findings and conditions:”

1.

List findings and conditions...

Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for application number P23-1369: the request by Markosian Auto to amend the Land Use
Map designation of the 6.9-acre parcel located at approximately 1232 West Utah Avenue, from Regional
Commercial to Industrial based on the following findings:”

1.

Markosian Auto

List findings...
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EXHIBIT A
MAPPING PERTINENT THE REQUESTED LAND USE MAP AMENDMENT:

AERIAL MAP

1: Subject Property, aerial view



EXHIBIT B

MAPPING PERTINENT THE REQUESTED LAND USE MAP AMENDMENT:

GENERAL PLAN, LAND USE MAP
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2: Subject Property, Land Use Map



EXHIBIT C

MAPPING PERTINENT THE REQUESTED LAND USE MAP AMENDMENT:

ZONING MAP
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3: Subject Property, Zoning Map
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APPLICANT PROVIDED MATERIALS:



Markosian Auto Tooele

Markosian Auto recognizes the need to expand our facilities in Tooele by adding an additional one acre
for the purpose of storing vehicles. We understand that this will require a request for a zoning change.
Markosian Auto would like to store two types of vehicles in an enclosed fenced area. The first type would
be damaged cars waiting for pending insurance claims. These cars are typically removed from the
property when an adjustment has been agreed upon. The second type of automobile that will be in this
enclosure are vehicles that have been legally repossessed. These types of cars hopefully will be
redeemed by our customers and returned to them. Some may remain unclaimed, and they are
reconditioned here at Tooele and placed back in our inventory for resale.

The one acre we are asking for your consideration will be enclosed by an eight-foot-tall fence. It will have
a rolling gate that will remain locked except during operating hours. This fence will be constructed of
metal panels to obscure the vision of the automobiles. In addition, we have just had the land cleared,
eight inches of road base put down, compacted and sloped to allow for water runoff into an established
drainage system. This containment area is strictly for two types of cars. The first is an automobile
awaiting an insurance adjustment. The second type car has been repossessed and may be released back
to the customer upon payment. It should be noted that this one acre of fenced property is not a salvage
yard or junk yard. Markosian Auto currently buys the parts needed for the service center from multiple
national auto part suppliers.

Thank you for your consideration. We look forward to working together in the future. Our plans for our
expansion are just on the horizon.

Thanks

Alan Burrow

Markosian Auto
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Est. 1853

STAFF REPORT
December 4, 2023

To: Tooele City Planning Commission
Business Date: December 13, 2023

From: Planning Division
Community Development Department

Prepared By: Andrew Aagard, Community Development Director

Re: Millenial Park Phase 2 — Preliminary Subdivision Plan Request
Application No.: P22-1199

Applicant: Jared Payne, representing Mountain Partner Investments

Project Location: 300 West 400 North

Zoning: MR-16 Multi-Family Residential Zone

Acreage: 1.75 Acres (Approximately 76,230 ft?)

Request: Request for approval of a Preliminary Plan Subdivision in the MR-16 Mulit-

Family Residential zone regarding the creation of 24 town house style lots.

BACKGROUND

This application is a request for approval of a Preliminary Plan Subdivision for approximately 1.75 acres
located at 300 West 400 North. The property is currently zoned MR-16 Mulit-Family Residential. The
applicant is requesting that a Preliminary Plan Subdivision be approved to allow the creation of 24 lots
that will eventually be developed as town houses.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the High Density Residential
land use designation for the subject property. The property has been assigned the MR-16 Multi-Family
Residential zoning classification, supporting approximately sixteen dwelling units per acre. The MR-16
Multi-Family Residential zoning designation is identified by the General Plan as a preferred zoning
classification for the High Density Residential land use designation. Properties to the north and west are
also zoned MR-16 and are utilized as a mobile home park and Phase 1 of Millenial Park (to the west).
South of the subject property land is zoned R1-7 Residential and are utilized as single-family residential.
Properties to the east are zoned R1-7 Residential and are utilized as a mobile home park and some single-
family residential. Mapping pertinent to the subject request can be found in Exhibit “A” to this report.

Subdivision Layout. The subdivision proposes to split a 1.75 acre parcel into 24 town house style lots, an
open space parcel and a private street. The lots within the proposed subdivision range in size from 1,500
square feet at the smallest up to 3,118 square feet at the largest. The narrowest of the lots are 20.8 feet
wide and the widest are nearly 36 feet wide. The lots are the width of a town house that are proposed to
be constructed thereon. Larger lots will be corner lots. Each lot is large enough to house the footprint of
the town house along with some private yard space in front of and behind the town house. Corner lots
have additional private space at the side of the future town house.

The MR-16 zone has no minimum lot size requirement for a multi-family dwelling in order to
accommodate small lot town house style multi-family developments. Therefore, the lots as configured do
meet the minimum requirements for lot size and lot width as there aren’t any minimum requirements.

Millenial Park Phase 2 App. # P22-1199
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Parcel “B” is a dedicated open space and will be owned and maintained by the development HOA.

All roads within the proposed development will be private roads, owned, maintained and plowed by the
development HOA.

This application is a subdivision preliminary plan only and is not a site plan design review application.
The purpose of this application is to begin the process to create individual lots for ownership delineation
purposes and future development of the property as town houses. This subdivision preliminary plan is
being heard in conjunction with the site plan design review as the layout of the subdivision is dependent
upon the site plan and the site plan is dependent upon the lot lines established as part of the subdivision
plan.

Criteria For Approval. The procedure for approval or denial of a Subdivision Preliminary Plat request, as
well as the information required to be submitted for review as a complete application is found in Sections
7-19-8 and 9 of the Tooele City Code.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the
Preliminary Plan Subdivision submission and has issued a recommendation for approval for the request
with the following comments:

1. This application is for preliminary plan subdivision only for the purposes of creating
individual lots and common areas for ownership purposes.
2. The application will still need submit a final subdivision plat application.

Engineering and Public Works Review. The Tooele City Engineering and Public Works Divisions have
completed their reviews of the Preliminary Plan Subdivision submission and have issued a
recommendation for approval for the request.

Tooele City Fire Department Review. The Tooele City Fire Department has completed their review of the
Preliminary Plan Subdivision submission and has issued a recommendation for approval for the request.

STAFF RECOMMENDATION

Staff recommends approval of the request for a Preliminary Subdivision Plan by Jared Payne,
representing Mountain Partner Investments, application number P22-1199, subject to the following
conditions:

1. That all requirements of the Tooele City Engineering and Public Works Divisions shall
be satisfied throughout the development of the site and the construction of all buildings
on the site, including permitting.

2. That all requirements of the Tooele City Building Division shall be satisfied throughout
the development of the site and the construction of all buildings on the site, including
permitting.

3. That all requirements of the Tooele City Fire Department shall be satisfied throughout the
development of the site and the construction of all buildings on the site.

4. That all requirements of the geotechnical report shall be satisfied throughout the

development of the site and the construction of all buildings on the site.

This recommendation is based on the following findings:

Millenial Park Phase 2 App. # P22-1199
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1. The proposed development plans meet the intent, goals, and objectives of the Tooele City
General Plan.

2. The proposed development plans meet the requirements and provisions of the Tooele
City Code.

3. The proposed development plans will not be deleterious to the health, safety, and general
welfare of the general public nor the residents of adjacent properties.

4, The proposed development conforms to the general aesthetic and physical development
of the area.

5. The public services in the area are adequate to support the subject development.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Millennial Park Phase 2 Preliminary Subdivision Plan Request by Jared Payne,
representing Mountain Partners Investments, LLC for the purpose of creating 24 town house style
residential lots, application number P22-1199, based on the findings and subject to the conditions listed in
the Staff Report dated December 4, 2023:”

L. List findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Millennial Park Phase 2 Preliminary Subdivision Plan Request by Jared Payne,
representing Mountain Partners Investments, LLC for the purpose of creating 24 town house style

residential lots, application number P22-1199, based on the following findings:”

1. List any additional findings...

Millenial Park Phase 2 App. # P22-1199
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EXHIBIT A

MAPPING PERTINENT TO THE MILLENIAL PARK PHASE 2 PRELIMINARY
SUBDIVISION PLAN

Millennial Park Phase 2 Preliminary Subdivision Plan

Aerial View



Millennial Park Phase 2 Preliminary Subdivision Plan
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SURVEYOR'S CERTIFICATE

TOOELE CITY COMMUNITY DEVELOPMENT

TOOELE COUNTY HEALTH DEPT.

LEGEND
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SLB&M, FOUND 3" BRASS, RING NAIL STAMPED "ENSIGN ENG. & LAND SURV." TOWNSHIP 3 SOUTH, RANGE 4 WEST, 1 & - 600 NORTH BOUNDARY DESCRIPTION
ANDLID. (NODATE) " N 200 PuBLIC UTILITY, ACCESS, PARKING, SALT LAKE BASE AND MERIDIAN, J = o All of Lot 2, and the Westerly 130 feet of Lot 1, Block 5, Tooele City S Plat A rticularly described as follows:
PUSDE PU&DE = PUBLIC UTILITY & DRAINAGE EASEMENT LN N SEWER, AND DRAINAGE EASEMENT HEREBY TOOELE CITY. TOOELE COUNTY. UTAH - | ' = % of Lot 2, and the Westerly 130 feet of Lot 1, Block 5, Tooele City Survey, Plat A, more particularly described as follows:
3 H | o
, CONVEYED IN FAVOR OF TOOELE CITY H = A parcel of land, situate in the Southwest Quarter of Section 21, Township 3 South, Range 4 West, Salt Lake Base and Meridian,
HENWOOD TRA"_ER/\ |_, > SITE <§E 400 NORTH more particularly described as follows:
.. R
PARK LLC | 'g ﬁ '-'>J Beginning at the Southwest Corner of said Lot 2, which is located North 0°08'31” West 975.64 feet along the measured Section line,
| - ACCESS, PARKING, AND - - _ _ _ ENTRY #412426 o [ — = &)6 E < and East 1433.38 feet from the Southwest Corner of Section 21, Township 3 South, Range 4 West, Salt Lake Base and Meridian, and
| DRAINAGE EASEMENT HEREBY - - - - - - - - - S 2 ol @ % running:
= CONVEYED TO MILLENNIAL H ENWOOD DR = < = = UTAH = %
2 PARK HOME OWNERS PUBLIC UTILITY, SEWER AND | ] S S AVE | = << thence North 1°41'02" East 166.62 feet along the West line of said Lot 2, and the East line of 300 West Street;
8 ASSOCIATION (PRIVATE STREET) DRAINAGE EASEMENT HEREBY = o} D 12 e thence South 89°11'55" East 331.15 feet along the line between Lots 2 and 3 of said Block 55, to the West line of 250 West Street;
10.0' PUSDE (TYP) CONVEYED IN FAVOR OF , o~ © — @ thence South 1°10'07” West 165.89 feet along said West line, and the East line of said Lot 2, to the southeast corner thereof;
_________ —— == — N S 89°11'55"E 331 15" TOOELE CITY ‘SET NA_‘L AND . ‘<’(’ VINE STREET thence North 89°19'13” West 201.61 feet along the line between Lots 1 and 2 of said Block 55;
_I 33.00 SETBAR 130.44' N — VASHER ., 1650 — ul thence South 1°28'44” West 166.33 feet, to the North line of 400 North Street;
| [ANDCAP__ ~ A / 13.50' [ = thence North 89°26'26” West 131.64 feet along said North line and the South line of said Lot 1, to the East line of 300 West Street;
, ________________ &~ / 100 SOUTH thence North 1°41'02" East 166.62 feet along the said East line, and the West line of said Lot 1, to the Point of Beginning.
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STAFF REPORT
December 8, 2023

To: Tooele City Planning Commission
Business Date: December 13, 2023

From: Planning Division
Community Development Department

Prepared By: Jared Hall, City Planner / Zoning Administrator

Re: Harris Community Village Condominium Subdivision
Application No.: P23-679

Applicant: Melissa Jensen, representing Harris Community Village, LLC.

Project Location: 251 North 1* Street

Zoning: MR-8, Multi-Family Residential

Acreage: 10.1 Acres (Approximately 439,956 ft?)

Request: Request for Approval of a Condominium Plat in the MR-8 zone.
BACKGROUND

This application is a request for approval of a Condominium Plat for approximately 10.1 acres located at
approximately 251 North 1% Street. The property is currently zoned MR-8, Multi-Family Residential.
Harris Community Village wishes to place the existing buildings on the site into separate ownership. The
condominium plat will not subdivide the land itself, but will instead separate the interior space of the
buildings, making individual ownership of the buildings possible while the remainder of the land is held
in common. The proposed plat will create three (3) separate condominium units for the buildings — which
are labeled A, B, and C — and create surrounding common and limited common areas for community
access and site utilities.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan calls for the medium density
residential development of the subject property and of a large surrounding area. The property has been
assigned the MR-8 zoning classification, supporting approximately eight dwelling units per acre. The
purpose of the MR-8 zone is to “provide an environment and opportunities for high density residential
uses, primarily, apartments, condominiums and townhouses.” Surrounding properties are located in the
R1-7, Single-Family Residential zone. Because a further stated purpose of the MR-8 zone is to serve as a
“transitional zone” between areas of higher and lower residential density, the adjacency of these zoning
districts is appropriate. Mapping pertinent to the subject property and the zoning can be found in Exhibit
“A” attached to this report.

Process. As a multi-family residential development, Harris Community Village was required to submit
multi-family site plan design review applications in compliance with Chapter 7-11a, Design Review of
the Tooele City Code. Those processes have been completed and this application for condominium
subdivision does not impact those approvals.

Subdivision Layout. The purpose of this condominium plat is to create three distinct condominium units,
one for each of the three existing buildings. Using the condominium subdivision will allow separate
ownership but keep the buildings connected with regard to functions such as open space, parking, utilities,

Harris Community Village
Codominium Plat /'\/\ App. # P23-679
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and access. The plat identifies different area types of private, common, and limited common by hatching.

- Buildings A & B: Building A (8,877 ft*) and Building B (8,995 ft?) are connected to each other
by a shared, limited common area corridor (3,362 ft?).

- Building C: Building C is the largest of the three (27,378 ft?).

- Common Areas: The common areas of the site include accesses, parking areas, landscaping, and
other usable open spaces, and utilities such as the storm water retention basin. The common areas
make up a significant portion of the property, at 8.96 of the 10.1 acres.

Landscaping. Landscaped areas account for 141,251 ft* on the site, and include open space, pedestrian
paths, and seating areas. Landscaping areas are all located with common areas of the plat, and so are not
impacted by the condominium plat.

Access. The common ownership portions of the property provide access onto and through the property
for all owners in the condominium association. A public access easement for utilities and emergency
services has also been provided across the property’s common space between an access on 1% Street and a
planned access onto 200 East.

Parking. There are 99 parking spaces on the site. Parking is not impacted by the condominium plat. All
parking is shared as part of the common area of the plat.

Criteria For Approval. The criteria for review and potential approval of a Condominium Final Plat
request is found in Section 7-20-11 of the Tooele City Code.

REVIEWS

Planning Division Review. The Tooele City Planning Division has completed their review of the
Condominium Plat submission and has issued a recommendation for approval of the request.

Engineering Review. The Tooele City Engineering and Public Works Divisions have completed their
reviews of the Condominium Plat submission and have issued a recommendation for approval of the
request.

Fire Department Review. The Tooele City Fire Department has completed their review of the
Condominium Plat submission and have issued a recommendation for approval of the request.

STAFF RECOMMENDATION

Staff recommends approval of the request for a Condominium Plat by Melissa Jensen, representing Harris
Community Village, LLC application number P23-679, subject to the following conditions:

L. That the plat will meet all requirements of the Tooele City Code and engineering
standards prior to recordation.

2. That all requirements of the Tooele City Fire Department shall be satisfied throughout the
development of the site and the construction of all buildings on the site.

3. That the applicant shall provide and maintain a thirty-foot (30”) public access easement
for utilities and emergency services.

Harris Community Village
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This recommendation is based on the following findings:

1. The proposed development plans meet the intent, goals, and objectives of the Tooele City
General Plan.

2. The proposed development plans meet the requirements and provisions of the Tooele
City Code.

3. The proposed development plans will not be deleterious to the health, safety, and general
welfare of the general public nor the residents of adjacent properties.

4. The proposed development conforms to the general aesthetic and physical development
of the area.

5. The public services in the area are adequate to support the subject development.

6. The proposed condominium plat meets or exceeds all standards for condominium
development as required by Tooele City Code.

MODEL MOTIONS

Sample Motion for a Positive Recommendation — “I move we forward a positive recommendation to the
City Council for the Harris Community Village Condominium Plat Request by Melissa Jensen,
representing Harris Community Village, LLC based on the findings and subject to the conditions listed in
the Staff Report dated December 8, 2023:”

1.

List any additional findings and conditions...

Sample Motion for a Negative Recommendation — “I move we forward a negative recommendation to the
City Council for the Harris Community Village Condominium Plat Request by Melissa Jensen,
representing Harris Community Village, LLC based on the findings and subject to the conditions listed in
the Staff Report dated December §, 2023:”

1. List any additional findings...
Harris Community Village
Codominium Plat A App. # P23-679



EXHIBIT A

MAPPING PERTINENT TO THE HARRIS COMMUNITY VILLAGE CONDOMINIUM

2. Subject Property, Zoning 1



Subdivision - Preliminary Plan Application

Community Development Department
90 North Main Street, Tooele, UT 84074

(435) 843-2132
www.looelecity.org

Fax (435) 843-2139

T ooele City

Notice: The applicant must submit copies of the preliminary plans to be reviewed by the City in accordance with the terms ol the Tooele City
Code Once a set of preliminary plans are submitted, the plans are subject to compliance reviews by the vanous city departments and may be
returned 1o the applicant for revision if the plans are found to be inconsistent with the requirements of the City Code and all other applicable City
ordinances. All submitted preliminary plan proposals shall be reviewed in accordance with the Tooele City Code. Submission of preliminary
plans i no way guarantees placement of the application on any particular agenda of any City reviewing body. [t 1s strongly advised that all plans
be submitted well in advance of any anticipated deadlines

Project Information

Date of Submission: | Subminal # Zone: | Acres: Parcel #(s): 02-042-0-0010, -0033,
June 5, 2023 |[E1 O2 O3 O+ MRS | 938 -0039, & -0040
Project Name:
Harms Community Village
Project Address
251 N lst St.
Project {?cscription‘ . . . Phases: Lots:
Multifamily Permanent Supportive Housing and Supportive Services 1 4
Property Owner(s): Harris Community Village LL.C Applicant(s): Harnis Community Village LLC
Address: ) Address: -
66 W Vine St. 66 W Vine St
City: State: Z City State Zip:
Tooele UT 2&0’.’4 Tooele uT 84074
Phone “ma - i
hone: 435-882-7875 Email Phone 435-882-7875 Email o
deannc(@xmission.com
Contact Person: Melissa Jensen adress 50 N 600 W Unit D
Phone City State Zip:
SLC UT 84116
Cellular: Fax Email
801-889-5420 melissa@givgroup.org
Engineer & Company: Surveyor & Company:
g i Justin{undberg - FO(Q]S %gineering
Address Address
6949 8 High Tech Drive Ste 200
City State: Zip: City . State Zip:
Midvale UT 84047
Phone: Email; Phone Email
801-352-0075 Jlundberg@focus-es.com

*The application you are submutting will become a public record pursuant 1o the provisions of the Utah State Government Records Access and Management Act (GRAMA} You
are asked to furnish the information on this form for the purpose of identification and 10 expedite the processing of your request  This information will be used only so far as
necessary for completing the transaction. If you decide not to supply the requested information, you should be aware that your application may take a longer ime or may be
impossible to complete If you are an “at-risk govemment employee” as defined in [t Cidde Ann. § 63-2-302 5, please inform the city emplovee accepting this information
Touvele City does not currently share your private. controlied or protected information with any other person or government enhity

For Office Use Only

Land Use Review

Date

Waler Superintendent Review Date

City Engineer Review:

Date

Planning Review:

Reclamation Superintendent Review:  Date:

Director Review:

Date:

Fire Flow Test

Location: Residual Pressure: Flow (gpm) Min. Required Flow (gpm)
Performed By: Date Performed- Corrections Needed. Comments Retumed: Date
[ Yes O No OYes [ONo




AFFIDAVIT

PROPERTY OWNER
STATE OF UTAH }
}ss
COUNTY OF TOOELE }
I/we, DeAnn Christiansen , being duly sworn, depose and say that I/we am/are the owner(s) of

the property identified in the attached application and that the statements herein contained and the
information provided in the attached plans and other exhibits are in all respects true and correct to the
best of my/our knowledge. |/we also acknowledge that |/we have received written instructions
regarding the application for which I/we am/are applying and the Tooele City Community Development

Department staff have indicated they are available to assist me in making this apphcat{w. '

I

(Property Owner)

(Property Owner)

r\mﬁ e

k"fﬁfw—_“ e (Notary)
/ ry Public - State of Utah . /
,{ ; Comm. No. 728201 Residing /b 0e C/fjounty, Utah

Subscribed and sworn to me this b_ day of ;SUV\C/ , 205

My Commissia .
y nnc'c“z.g:;:"” = My commission expires: 02

AGENT AUTHORIZATION

|/we, DeAnn Christiansen , the owner(s) of the real property described in the attached
application, do authorize as my/our agent(s), Giv Communities , to represent me/us regarding

the attached application and to appear on my/our behalf before any administrative or legislative body in
the City considering this application and to act in all respects as our agent in matte/};mrtaiﬂnin to the
(Z

%

attached application.

(Property Owner

n ) ,ﬁPropert Owner
Dated this %‘ day of ¢ 5\} nes 2023 personally appeared before me Dei ni (_/ WS Tiahsey)

the signer(s) of the agent authorlzatlon who duly acknowledged to me that they executed the same.

Wwé%m/Vv

(Notary]
Re5|d| g in OL‘L"E/County, Utah
My commission expires: /,2./2 :\7" 2

T SYDNEY MCKINNEY
G0\ Notary Public - State of Utah

Comm. No. 728201
My Commission Expires on
Dec 2, 2026




|| | NOTES: C I h J TY VILI SURVEYOR'S CERTIFICATE
H ARRI S O MM I I AGE GRAPHIC SCALE I, Justin Lundberg, do hereby certify that I am a Professional Land Surveyor, and that I hold License No. 12554439 in
, [ l FT T 1. A BLANKET CROSS ACCESS EASEMENT COVERS accg;dgnie \lJvith Title 58}; Cha'pt'er 22 of the Pbrofezsio'nal.Engineers1 arfld Land Surveyors Az:lt];3 I further certify tha'tt I have
THE ENTIRETY OF THE PROPOSED PLAT. 80 0 40 80 160 320 verified the location of the existing property boundaries in a record of survey map prepared by Ensign Engineering in
, l \ ) ALL AREAS AREO COMM ONO AQRE AS AND CONDOMINIUM Record of Survey No. 2022-0108, have verified all measurements and have subdivided said tract of land into a parcel,
500 NORTH : FACILITES EXCEPT AS OTHERWISE FIN AL PL AT and streets, together with easements, hereafter to be known as HARRIS COMMUNITY VILLAGE CONDOMINIUMS
' and the description below correctly describes the land surface upon which it will be constructed, and complies with the
' ’ SPECIFICALLY DESIGNATED. LOCATED IN THE NW 1/4 OF SECTION 27, NE 1/4 OF SECTION 28, : nt(I:\}]l EEF;;}; ) o provisions of section 57-8-13(1) of the Utah Condominium Ownership Act. I further certify that the reference markers
400 NORTH 3. G%{JLIC;)YM&%E 1\?]55 :FASS TO SERVE AS PUBLIC SE 1 / 4 OF SECTION 2 1 , AND THE SW 1 / 4 OF SECTION 22 T3 S, R 4W, shown on this plat are located as shown and are sufficient to readily retrace or re-establish this survey.
_ . L 4. ALL COMMON & LIMITED COMMON AREAS TO SALT LAKE BASE & MERIDIAN ‘)\l
D = wf STE BE OWNED AND MAINTAINED BY THE HARRIS TOOELE CITY, TOOELE COUNTY, UTAH oW ON
i "g % § 5 % £ VILLAGE MANAGEMENT ASSOCIATION. - - - = - — RB\I‘
& S z|L2 | % T 5. PROJECT ADDRESS IS 251 NORTH 1ST STREET. YO&
< S % é 6. PUBLIC ACCESS EASEMENT CONVEYED TO — _
S i TOOELE CITY. rooele Com Homsin At o —
ooele County Housing Authori
% __ _— = — _— - . 22_8/16.().020gl oty Tooele County Housing Authority S JUSTIN LUNDBERG Date
] 22-016-0-0208 | PROFESSIONAL LAND SURVEYOR
- | L | | LICENSE NO. 12554439
] | T |
Tooele County Housing Authorit
[ e T —— BOUNDARY DESCRIPTION
VINE STREET S — o A Parcel of land, situate in the Northwest Quarter of Section 27, the Northeast Quarter of Section 28, the
| - - - —_— - _ ' A ' Southeast Quarter of Section 21, and the Southwest Quarter of Section 22, Township 3 South, Range 4 West,
l | Tooel Couny Howing Autriy Tt Cap g Aty &i@ | Salt Lake Base and Meridian, and in Block 26, Tooele City Survey, Plat A, more particularly described as follows:
{ R ¥ o
7 X Phase 2 Subdiveon — | \&iﬁ?so | | Beginning at the intersection of an existing chain link fence line with the west line of First Street (220 East
VERONICA SANDBERG . _ | QO&%&‘* | Street), which is located South 89°09'55” West 2313.78 feet along the Section line (from which point the
VICINITY MAP - ENTRY #582905 Tooele County Housing Authority L Tooele County Housing Authority R calculated position of the Northwest Corner of Section 27 lies another 330.04 feet along the Section line) and
N.T.S ——— . ogqtmon 22-016-0-0205 oo _ North 0°21'08” East 108.10 feet along said west line of First Street from the North Quarter Corner of Section 27,
s e 589°35'50°F 178.97 S89 41'38 313.95 : l N89°4812"E 135.40 - Township 3 South, Range 4 West, Salt Lake Base and Meridian, and running: thence South 0°21'08” West 472.22
CALVIN SANDBERG 1T « ; |é30~°g/5|§ (146.45) P BIRCH STREET feet along said west line of First Street; thence North 89°49'09” West 203.10 feet following an existing chain link
ENTRY #274262 X lg S E / I'L;l fence, to a corner thereof; thence South 0°22'36” West 199.38 feet along an existing chain link fence, to the north
o z\ s /- N PUBLIC 66' - ROW line of a 20-foot wide private alley, as shown on the Melrose Addition Plat; thence North 89°38'27” West 477.08
- | )v ﬁ;;@/ /- ey B _ _ feet along said north line; thence North 1°57'44” East 230.40 feet along and past the corner of an existing chain
NORTH QUARTER CORNER OF - - = —/— — — — L/2) /{,\”5/,»& § gg' link fence; thence North 89°01'44” West 143.31 feet to an existing chain link fence; thence North 1°24'27” East
SECT’ON"28' T3S, R4W, SLB&M _u"é \§ 9\ DO g A 22 258.57 feet along said existing fence to a corner thereof; thence South 89°50'02” East 185.07 feet along said
FOUND 3" BRASS TOOELE 21 ' S BASIS OF BEARING: N89°25'16"E 5291.62" \ / P 7 | $89°09'55"W_ . _ _ _ existing chain link fence, to a corner thereof; thence North 0°00'56” East 179.77 feet along said existing chain link
COUNTY MONUMENT 271-_74 :1 A 4 _ /N 2 e O 21,22 \/ B\ NE9SSE_ 26438 (CALCULATED) =T " 2313.78'(TIE) — - = 27 fence, to a corner thereof; thence South 89°35'50” East 178.97 feet along said existing fence; thence South
28 - = = - - - = B | N89°4035'E  2647.85 (CALCULATED) 28Y27 \= 3162 _// (N%’E%O;Y _ _ | 89°41'38” East 313.95 feet along said existing fence and the surveyed boundary line of the Tooele Christian
WITNESS CORNER TO THE DAS\%{{%A#;%;EENA (CALCULATED)\/ /(35*' 1()07) P / / ] / 174» 1/5)4 /Z/Zi NORTH QUARTER CORNER OF Fellowship property; thence North 89°48'12” East 135.40 feet along said existing fence, to the Point of Beginning..
~ C z [ Z BN <
NORTHEAST CORNER OF SECTION 28, 2z / / T (§R9-3401"E ) e NI T3S, e SLBEM Consisting of 10.11 acres
T3S, R4W, SLB&M FOUND 3" BRASS . S$89°50'02"E 185.07' ‘5;) % N \4‘:&‘@ s N
LEGEND TOOELE COUNTY MONUMENT (S89°50'02"E 187.41') :B d’%\ﬁ §690Q3 P e ":_ COUNTY MONUMENT
IBUY HOMES UTAH, LLC. | = v < |
BOUNDARY ENTRY 309813 | ; VARIABLE WIDT ‘E |
— — = SECTION LINE — — |~ Y
RIGHT-OF-WAY LINE - COMMON AREA Pugké(é Qgﬁgss S .
— — ——— EXISTING PROPERTY LINE H%r&ﬁi{;( ;5%;)(2;](} olg 3%'32938%5 - 2 5 2
o sqft @ o )
~N x o
& TS MONUMET (FOUND) - - — z € OWNER'S CERTIFICATE, CONSENT TO RECORD,
MICQUELLE SANCHEZ & 5 3
@ ENTRY #582009 S 2 B CONVEYANCE OF UTILITY EASEMENTS AND
SECTION MONUMENT (FOUND) N ~
- - —= | DEDICATION
—qﬂ- STREET MONUMENT (TO BE SET) JEFFRY J. PATTON
BOUNDARY MARKERS ENTRY #582910 . KNOW ALL MEN BY THESE PRESENTS THAT WE, ALL OF THE UNDERSIGNED
- — N SeoraglaE R - = OWNERS OF ALL OF THE PROPERTY DESCRIBED IN THE SURVEYOR'S
. Vo, .
PRIVATE OWNERSHIP THE ROBERT WARR TE ‘o g,& CEDAR STREET CERTIFICATE HEREON AND SHOWN ON THIS MAP, DO HEREBY:
WHITE HOUSE LIVING ’
TRUST ENTRY #58291 1 / N N PUBLIC 66' - ROW 1. CERTIFY (A) THAT WE ARE THE SOLE OWNERS OF FEE SIMPLE TITLE TO
COMMON AREA _ = — —L Al o N _ THE LAND SHOWN HEREON, (B) THAT WE HAVE CAUSED A SURVEY OF
N89°01'44"W 143.31' gla 5| N
. Sfa A/ & ~ THIS LAND DESCRIBED HEREON TO BE MADE AND THIS RECORD OF
TOOELE VALLEY el= = N . i
z. N3 Line Table SURVEY MAP, TO BE PREPARED;
\\ \\ LIMITED COMMON AREA Azﬁﬂgggﬁf s ngﬁﬂ ” N89°49'02"W 209.79'
§ 3842 _ZEAILI:; SIE,A SefLieLSCOf 215 N st St A Series of | LINE [ DIRECTION [ LENGTH 2. CONSENT TO THE RECORDATION HEREOF WITH THE INTENTION THAT
77 oldings, i
_ 2 $89°4252'E B 2203400004 it a0s | Ll | s312918°E | 2135 UPON SUCH RECORDATION, AND THE CONCURRENT RECORDATION OF
DRAINAGE RETENTION EASEMENT - — \ = |
';lj / \ S89°43'53"E _— ~ - - - — L2 S57°20'50"W 4.00 THAT CERTAIN CONDOMINIUM DECLARATION FOR
3 ) N N 215 N IstStA Seriesof | 215N 15t St A Series of —
ACCESS EASEMENT D iy b OR N y . 4 s = £ A Holdings LLC | BAM Holdings. LLC 13 | N31e3sas'w | 2526
4 WNER B e R e L [swassw | a5 HARRIS COMMUNITY VILLAGE
$80°42'52"E _ NS =4 125(11/0 s % gngT;I\A I sl:i A SerLieLsCof 215N 15t St A Series of | | L5 | N31°3525"W | 41.01
- N 10" oldings, BAM Holdings, LLC
/ /%’Q N89°41'55"W ~ @ 22.034-0-0002 220?4-3%(5)07 Lo | S58°24'35"W 9.75 C OND OMINIUM S
/1587 3847 ' > - — — — |
/ = ENTRY #353003 g 0.08 acres %, L7 | N3oesesTw | 23.22
/ \—] LIMITED COMMON AREA ]73 0\7,7’\,6 215 N Ist St A Series of | 215 N 1st St A Series of L8 S61°26'55"E 5.46
y / 3362 sqft ~ _ BAM Holdings, LLC BAM Holdings, LLC : THE PROVISIONS OF THE UTAH CONDOMINIUM OWNERSHIP ACT SHALL
Y, - - - _ _ i ~ ] [ 22-034-0-0001 22-034-0-0008 | L9 | N58°0539"E |  34.64 APPLY TO THE PROPERTY DESCRIBED HEREON:
y L . EXISTING ALLEY N89°38'27"W 470.50' t — — - — — L10 | N31°3525"W 2.90
/ L17 - o - — - — — = | : 3. CONVEY UNTO THE RESPECTIVE PRIVATE UTILITY COMPANIES AND
LOT9 .
/ e BLOCK ot | tors | | LIT | NOSAOHE | 4018 PUBLIC UTILITY AGENCIES PROVIDING THE UTILITY SERVICES IN
/ o s 163 BLOCK | BLOCK | e | rock | mrovy | L12 | NOO°I708"E | 5149 QUESTION, THEIR SUCCESSORS AND ASSIGNS A PERPETUAL
Y, . E - 162 162 162 162 162 L13 | N89°42'52"W | 33.48 NON-EXCLUSIVE EASEMENT IN, THROUGH, ALONG AND UNDER ALL
T
/ A% , , , , | | | - L14 | N89°42'52"W | 18.26 COMMON AREAS SHOWN HEREON WHICH ARE NOT COVERED BY
3 N Ist St A Series of
S & 5 , verose Uy 93\':\ BAM Holdinga, LLC 15 | nsora70E | 2259 BUILDINGS, FOR THE CONSTRUCTION AND MAINTENANCE OF
QF L3 | | | | | | | | | | 22-034-0-0009 | T | ons SUBTERRANEAN ELECTRICAL, TELEPHONE, NATURAL GAS, CABLE
/S | | TN E— D TELEVISION, SEWER AND WATER LINES AND APPURTENANCES THERETO >
| ' SERVING THE PROJECT, TOGETHER WITH THE RIGHT TO ACCESS 2
il M THERETO ALL IN ACCORDANCE WITH, AND AS MORE SPECIFICALLY SET 5
_ _ . o e N ’ - - L19 | SO0°I708"W | 3524 FORTH IN THE DECLARATION OF CONDOMINIUM. -
- <
IN WITNESS WHEREOF , HAS HEREUNTO LIL
SET HIS HAND THIS DAY OF A.D. 20 . o
g
0.08 acres PRINTED NAME OF OWNER AUTHORIZED SIGNATURE(S) 2
LIMITED COMMON AREA 2
3362 sqft 2
(9]
LIMITED COMMON AREA DETAIL DOMINION ENERGY UTAH ROCKY MOUNTAIN POWER 3
1" =30 ?ggﬂ?ifg%fg&f"%\é d}’I?IED%%ggggEEgERggNg&%gEﬁi‘; ?ﬁ%RgE’S 1. PURSUANT TO UTAH CODE ANN. § 54-3-27 THIS PLAT CONVEYS TO THE <
CONTAINS PUBLIC UTILITY EASEMENTS. DOMINION ENERGY UTAH MAY OWNER(S) OR OPERATORS OF UTILITY FACILITIES A PUBLIC UTILITY EASEMENT S
REQUIRE ADDITIONAL EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. ? LONIJGUV}ZISE}/LQI;LTBHJETTS Iégs[)/gri?\]gug ?3891)]235 ﬁggggﬁgﬁ%&m POWER S
THIS APPROVAL DOES NOT CONSTITUTE ABROGATION OR WAIVER OF ANY |\ pord DerURR S OF THE PUE AS DESCRIBED IN THIS PLAT AND APPROVES ~
Easement Curve Table OTHER EXISTING RIGHTS, OBLIGATIONS OR LIABILITIES INCLUDING THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING THAT THE PLAT c
PRESCRIPTIVE RIGHTS AND OTHER RIGHTS, OBLIGATIONS OR LIABILITIES 1 ~GNTAINS PUBLIC UTILITY EASEMENTS AND APPROXIMATES THE LOCATION OF B
CURVE | RADIUS | DELTA | LENGTH | CHORD DIRECTION | CHORD LENGTH PROVIDED BY LAW OR EQUITY. THIS APPROVAL DOES NOT CONSTITUTE | ryp pyppic UTILITY EASEMENTS, BUT DOES NOT WARRANT THEIR PRECISE 3
ACCEPTANCE, APPROVAL OR ACKNOWLEDGEMENT OF ANY TERMS ’ ~
PREPARED BY ©n | isso0 |isaeor | soa | sorsisie 59.16 CONTAINED IN THE PLAT, INCLUDING THOSE SET FORTH IN THE OWNERS | (b obp'r) SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT AFFECT ANY 5
\ DEDICATION OR THE NOTES, AND DOES NOT CONSTITUTE A GUARANTEE OF RIGHT THAT ROCKY MOUNTAIN POWER HAS UNDER: COUNTY HEALTH DEPARTMENT COUNTY TREASURER I
(C2) 215.00 | 20°28'05" [  76.81 S08°55'31"E 76.40 PARTICULAR TERMS OR CONDITIONS OF NATURAL GAS SERVICE. FOR (1) A RECORDED EASEMENT OR RIGHT-OF- WAY %
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. - oy Y (2) THE LAW APPLICABLE TO PRESCRIPTIVE RIGHTS Q
2 l | S (C3) 184.91 | 11°2232 36.71 §22°4639"E 36.65 RIGHT-OF-WAY DEPARTMENT AT 800-366-8532. (3) TITLE 54, CHAPTER 8a, DAMAGE TO UNDERGROUND UTILITY FACILITIES OR CONDOMINIUM 2
—X © (C4) 215.00 | 10°27'47" 39.26 S24°2327"E 39.21 QUESTAR GAS COMPANY ANY OTHER PROVISION OF LAW. APPROVED THIS DAY OF FINAL PLAT g
ENGINEERING AND SURVEYING, LLC dba DOMINION ENERGY UTAH APPROVED THIS DAY OF AD. 20 APPROVEDTHIS _ DAY OF — 3
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TOO@[Q Clty Community Development Department

Est. 1853

STAFF REPORT
December 8, 2023

To: Tooele City Planning Commission
Business Date: December 13, 2023

From: Planning Division
Community Development Department

Prepared By: Jared Hall, City Planner / Zoning Administrator

Re: Kelly White — Minor Subdivision Approval Request
Application No.: P23-673

Applicants: Kelly White and Landon Sandberg

Project Location: 738 West McKellar Street

Zoning: MR-8, Multi-Famiy Residnetial

Acreage: 4.31 Acres (187,882 ft?)

Request: Minor Subdivision Approval
BACKGROUND

This application is a request for approval of a two-lot, Minor Subdivision on approximately 4.31 acres at
738 W. McKellar Street. The proposed subdivision is located in the MR-8 Zone, and will be comprised of
land contained in the properties at both 738 W. and 740 W. McKellar Street. There are existing residential
structures on both properties. The building on the property at 738 West has been converted to contain six
dwelling units. The applicant has requested this subdivision in order to comply with the density
requirements of the MR-8 Zone. The subdivision will enlarge the existing lot at 738 West (proposed Lot
101) to 36,708 ft2. The subdivision will also create proposed Lot 102 for the existing home at 740 W.
McKellar.

ANALYSIS

General Plan and Zoning. The Land Use Map of the General Plan designates all property involved in the
subdivision as High Density Residential. The properties have been assigned the MR-8, Multi-Family
Residential zoning classification. The existing and proposed uses are currently allowed by the zoning,
although as mentioned, the subdivision is proposed in order to bring the property into compliance with
some of the requirements of the zoning.

The zoning designations of abutting properties include MR-8, RR-1, and LI, Light Industrial. Aerial and
zoning maps pertinent to the subject property and this request can be found in Exhibit “A” attached to this
report.

Subdivision Layout. The proposed minor subdivision will include two lots, and maintain the existing
structures on both. It also provides a 24’ wide, shared access that both lots will use as a shared driveway
to the residential structures. Both lots front McKellar Street, a public right-of-way.

- Proposed Lot 101: This lot will house the existing structure converted to a six-plex. The MR-8
Zone allows up to 8 units per acre, equating to a maximum density equal to 5,445 ft* per unit.
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Proposed Lot 101 is 36,708 ft?, which is more than the area required for the six existing units
(32,670 ft?).

- Proposed Lot 102: This lot will house the existing residence, and is 3.47 acres.

Development Considerations & Plans. The subdivision has been proposed as a step toward compliance
with the density/lot are requirements for the MR-8 Zone. The six-plex on proposed Lot 101 will need to
be reviewed and comply with building and fire codes, and will require site plan and design review
approval as well. Staff does find the subdivision itself to be the first and most important step in complying
with code requirements.

Criteria for Approval. The criteria for review and potential approval of a Minor Subdivision Approval
request is found in Section 7-19-35 of the Tooele City Code. To qualify as a minor subdivision and be
exempted from the preliminary plan process, a proposed subdivision must:

1. Contain less than ten lots.
2. Not include a right-of-way dedication for public streets.
3. Not involve off-site water or sewer utilities.

The proposed subdivision meets these criteria, and has therefore been brought for preliminary and final
plat approval as a minor subdivision.

REVIEWS

Planning Division. The Planning Division has completed their review of the proposed Minor Subdivision
and have found it to comply, noting the following as recommended conditions of approval:

1. The applicant will need to submit for site plan and design review approvals for the six-plex in
order to comply with the processing requirements for multi-family structures in Tooele City
Code.

2. The applicant will need to obtain building permit approvals for the six-plex and assure
compliance with applicable building and fire codes.

Engineering Division. The City Engineer has completed their review of the proposed Minor Subdivision
and have found it to comply, noting the following as recommended conditions of approval:

1. The applicant will need to provide mapping for the locations of existing sewer and water laterals
on the property.

Other reviewing divisions have recommended approval of the minor subdivision without additional
comment or recommended conditions.

STAFF RECOMMENDATION

Staff recommends APPROVAL of the request for a Minor Subdivision by Kelly White and Landond
Sandberg, application number P23-673, subject to the following conditions:

1. The plat shall meet all requirements of the Tooele City Subdivision regulations prior to
recordation.
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2. The plat shall provide appropriate public utility easements and meet all other
requirements of the Tooele City Engineering Division.

3. The applicant shall continue to pursue compliance with the process requirements of the
Tooele City Code for multi-family structures.

4. The applicant shall provide mapping for the location of existing sewer and water laterals.

This recommendation is based on the following findings:

1. The proposed subdivision meets the intent, goals, and objectives of the Tooele City
General Plan.

2. The proposed subdivision meets the requirements and provisions of the Tooele City Code
and the MR-8 Zone.

3. The proposed subdivision will not be deleterious to the health, safety, and general welfare
of the general public nor the residents of adjacent properties.

4, The proposed subdivision conforms to the general aesthetic and physical development of
the area.
5. The public services in the area are adequate to support the subject development.
MODEL MOTIONS

To City Council:

Sample Motion for a Positive Recommendation — “I move we forward a recommendation of APPROVAL
to the City Council for application number 23-673, request by Kelly White and Landon Sandberg for the
Kelly White Minor Subdivision, based on the findings and subject to the conditions listed in the Staff
Report dated December 8, 2023:”

L. List any additional findings and conditions...
Sample Motion for a Negative Recommendation — “I move we forward a recommendation of DENIAL to
the City Council for application number 23-673, request by Kelly White and Landon Sandberg for the
Kelly White Minor Subdivision, based on the findings and subject to the conditions listed in the Staff
Report dated December 8, 2023:”

1. List any additional findings...
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EXHIBIT A

MAPPING PERTINENT TO THE PROPOSED KELLY WHITE MINOR SUBDIVISION
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EXHIBIT B

PROPOSED PLAT, APPLICANT SUBMITTED MATERIALS



Subdivision — Plat Amendment Application

Community Development Department
90 North Main Street, Tooele, UT 84074 [‘e Cl
(435) 843-2132 Fax (435) 843-2139 i e

st

www.tooelecity.org

Notice: The applicant must submit copies of the plat and plans to be reviewed by the City in accordance with the terms of the Tooele City Code.
Once a set of plat and plans are submitted, the plat and plans are subject to compliance reviews by the various city departments and may be
returned to the applicant for revision if the plat and plans are found to be inconsistent with the requirements of the City Code and all other
applicable City ordinances. All submitted plat and plan proposals shall be reviewed in accordance with the Tooele City Code. Submission of
final plat and plans in no way guarantees placement of the application on any particular agenda of any City reviewing body. It is strongly
advised that all plans be submitted well in advance of any anticipated deadlines.

Project Information

Date of Submission: Submittal #: Zone; Acres: Parcel #(s):

07/18/2023 M1 O2 O3 [O4 14-018-0-0001

Project Name:

KELLY WHITE SUBDIVISION

Project Address:
738 W MCKELLAR STREET, TOOELE, UT 84074
Project Description: Phases: Lots:
Property Owner(s): ﬂahcant (s):
KELLY WHITE & LANDON SANDBERG KE WHITE & LANDON SANDBERG
Address: Address:
1330 FLINT MEADOW DRIVE 1330 FLINT MEADOW DRIVE
City: State: Zip: City: State: Zip:
KAYSVILLE uT 84037 KAYSVILLE uT 84037
Phone: Email: Phone: Email:
801-512-7379 kelly@ssb.law 801-512-7379 kelly@ssb.law
. Address:
Ko 1330 FLINT MEADOW DRIVE
Phone: City: State: Zip:
KAYSVILLE uT 84037
Cellular: Fax: Email:
801-512-7379 KELLY@SSB.LAW
Engineer & Company: Surveyor & Company:
ENSFGN ENGINEERING AND LAND SURVEYING ENSIGN ENGINEERING AND LAND SURVEYING
Address: Address:
169 N MAIN ST 169 N MAIN ST
City: State: Zip: City: State: Zip:
TOOELE uTt 84074 TOOELE ut 84074
Phone: Email: Phone: Email:
435-843-3590 dkinsman@ensigneng.com 435-843-3590 dkinsman@ensigneng.com

*The application you are submitting will become a public record pursuant to the provisions of the Utah State Government Records Access and Management Act (GRAMA). You
are asked to furnish the information on this form for the purpose of identification and to expedite the processing of your request. This information will be used only so far as
necessary for completing the transaction. If you decide not to supply the requested information, you should be aware that your application may take a longer time or may be
impossible to complete. If you are an “at-risk government employee™ as defined in Utah Code Ann. § 63-2-302.5, please inform the city employee accepting this information
Tooele City does not currently share your private, controlled or protected information with any other person or government entity

For Office Use Only

Land Use Review: Date: Water Superintendent Review: Date: | City Engineer Review:

Planning Revie

Date: RLclamatmn Supenntendent Review:  Date: | Director Review:

i Flre Flow Test

Location:® o Resuiual Pressure: Flow ('gpn'.z_‘ : Min. Required Flow (;g;;m): =

D:_ite Performed: Corrections Needed: Comments Returned:  Date:

CYes [CINo | OYes CdNo




AFFIDAVIT

PROPERTY OWNER

STATE OF UTAH }
}ss

COUNTY OF TOOELE }

ek e
I/we, L swdon  SedN\oer_, being duly sworn, depose and say that I/we am/are the owner(s) of
the property identified in the a’t?ached application and that the statements herein contained and the
information provided in the attached plans and other exhibits are in all respects true and correct to the
best of my/our knowledge. 1/we also acknowledge that I/we have received written instructions
regarding the application for which I/we am/are applying and the Tooele City Commumty evelopment
Department staff have indicated they are available to assist me in making this

i
s
(Pr&perty Owner)

/A’- %
(Property

Subscribed and sworn to me thisl&day of _ ZMH ,2023. /

ANTHONY CESAR TOVAR
Notary Public - State of Utah (Notary)

Comm. No. 723933 Residing in County, Utah

My Commission Expires an
* Apr 6, 2026 My commission expires: Z}Pm 6 2026

AGENT AUTHORIZATION
I/we, , the owner(s) of the real property described in the attached
application, do authorize as my/our agent(s), , to represent me/us regarding

the attached application and to appear on my/our behalf before any administrative or legislative body in
the City considering this application and to act in all respects as our agent in matters pertaining to the
attached application.

(Property Owner)

(Property Owner)
Dated this ___ day of , 20__, personally appeared before me ;
the signer(s) of the agent authorization who duly acknowledged to me that they executed the same.

(Notary)
Residing in County, Utah
My commission expires:







FI NAL PLAT SURVEYOR'S CERTIFICATE
TOO E LE C ITY D EVE LO P M E NT AP P ROVE D APPROVED CONDITIONAL ON : I, Douglas J. Kinsman do hereby certify that | am a Licensed Land Surveyor, and that | hold certificate No. 334575 as prescribed under
P Hansen KE L LY WH IT E S U B D IVI S I 0 N - M I N O R S U B D IVI S I 0 N laws of the State of Utah. | further certify that by authority of the Owners, | have made a survey of the tract of land shown on this plat and
R EVI EW . - - REMOVAL OF MAYOR SIGNATURE BLOCK described below, and have subdivided said tract of land into lots and streets, hereafter to be known as Kelly White Subdivision - Minor
C|ty Englneer (AMEN DING AND VACATING LOTS 1 & 2 OF GLASER SUBD|V|S|0N) STREET MONUMENT W Sub(:i;/isi(:n, anqé?ﬁt th(;e same hag been ;:orrfetchtly sur\l{eyslci and'stakedd' on the ground as shown on this plat. | further certify that all lots
meet frontage width and area requirements of the applicable zoning ordinances.
Submittal # 2 10/03/2023 10/03/2023 - PROVIDE MAPPING WHICH SHOWS WHERE EXISTING WATER / SEWER LATERALS ARE LOCATED LOCATED IN THE SOUTHEAST QUARTER OF AT THE NTERSECTION — ]
SECTION 20,TOWNSHIP 3 SOUTH, RANGE 4 i pvs il )
WEST, SALT LAKE BASE AND MERIDIAN &
J HALL TOOELE CITY, TOOELE COUNTY, UTAH & ———
J Grandpre N Wall =
p . . = BOUNDARY DESCRIPTION
: Fire Marshal Tooele City Planner - 2
PU bl IC WOka $89°4228"W  5296.47 = / Beginning at a point located South 89°4228” West 1016.65 feet along the Quarter section line to the center line of
11/20/2023 . 10/20/2223_ I 11/09/2023 | _ (iEC MONTO SEC Mﬂ“) _ —_ - _— L — N - 680 West Street and South 0°49'56” West 767.49 feet along said center line to the center line of Mckeller Street (540 North
- — — X 4279.82' | WEST POINT 1016.65' Street) and North 87°18'14” West 823.84 feet along said center line and North 2°41'46” East 33.00 feet to a point on the
WEST QUARTER CORNER OF SECTION | EAST QUARTER CORNER OF WT10N North line of said Mckeller Street from the East Quarter Corner of said Section 20, Township 3 South, Range 4 West, Salt
20, TOWNSHIP 3 SOUTH, RANGE 4 TOOELE CITY | MEADOWS SUBDIVISION _- -~ SECTION 20, TOWNSHIP 3 _/C Lake Base and Meridian, and running:
WEST, SALT LAKE BASE AND MERIDIAN v PHASE 2 "PUD" - ! SOUTH, RANGE 4 WEST,
(CALCULATED POSITION ONLY) PARCEL #02-002-0-0007 -~ SALT LAKE BASE AND thence North 1°10'45" East 618.49 feet;
-~
I ENTRY #103104 _— MERIDIAN (TOOELE COUNTY thence North 89°38'03" East 300.00 feet;
PR SURVEYOR BRASS DISK, NO thence South 1°10'45" West 634.52 feet to the North Right of Way line for McKellar Street (540 North);
illfl-lll-) E(’:'j“; I LOT 203 - I DATE) thence North 87°18'14" West 300.00 feet along said Right of Way to the Point of Beginning.
SETBAR | _ -
. N 89°38'03" E 300.00" AND CAP - -~ | SITE \L . Contains 187,882 square feet or 4.31 acres.
______ . r———mm- -
T T T o P D | , RYLANE A SePTem Ber S 03
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| ENTRY #170642 7 - <°t = Douglas J. Kinsman
, | : / o | = License no. 334575
e @ o) ’—~
e | I X o
1| | Prs 7 | = I | = Q VICINITY MAP
< | _ ~ =) | I (== NO SCALE
i | - s | = © < |
T e P ] JE o5 1| © o I
=3 | - - 3 z8ayg | | | o |
oS | d P & o=l | | =)
S 3 | 5.0 PUBLIC UTILITY AND _ ~ | Aao28R | I =
> - -
= {1 DRAINAGE EASEMENT - _ | o owz LEGEND
<E | - Prd | =< k= w o
Z i - =3 Z << LOT 202 EXISTING STREET MONUMENT BOUNDARY LINE
m | -7 2&)' SANITARY | a " <Zt 2
_ .
n , P - ~  SEWER EASEMENT ,l E — E l o] PROPOSED STREET MONUMENT TO BE SET — e e —— === ADJACENT PROPERTY LINE
- ENTRY #170642
: _ 7 _ - , ><- <>t I SECTION CORNER —— — — ——— SECTIONLINE
e P | F o ENSIGN ENG. ¢
| - - Ve , o LAND SURV. 5/8"x24" REBAR WITH YELLOW PLASTIC CAP, — CENTER LINE
| e _ - i | I OR NAIL STAMPED "ENSIGN ENG. & LAND
- , SURV." —_——— — EASEMENT LINE
l - - | I
e - |
|~ P I I RIGHT OF WAY LINE
/l/ e , I | l
7
| _ 10.0' PUBLIC UTILITY AND , | — = = —— ADJACENT RIGHT OF WAY LINE
' I
P LOT 102 DRAINAGE EASEMENT | | 5.0' PUBLIC UTILITY AND |
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| \ 1] | N OR LANE | |
| A\ ] ' ~ — (PRIVATE ROAD) | OWNER'S DEDICATION
\ o\ , Known all men by these presents that | / we, the under- signed owner ( s ) of the above described tract of land, having caused same to
|
| \ - _ | | ST PO be subdivided, hereafter known as the
____ WEST POINT
, \_ _________ , /x
| il TS | MEADOWS SUBDIVISION WHITE SUBDIVISION - MINOR SUBDIVISION
,__ B —l ACCESS EASEMENT , PHASE 2 IIPUDII
| L I | enTRy #7062 | ENTRY #103104 | (AMENDING AND VACATING LOTS 1 & 2 OF GLASER SUBDIVISION)
| | , | | — "A — DEVELOPER do hereby dedicate for perpetual use of the public all parcels of land shown on this plat as intended for Public use.
NOTE: SEE BOUNDARY SURVEY OF THE PROPERTY FILED IN THE OFFICE OF THE | il Il e W KELLY WHITE In witness whereof |/ we have hereunto set our hand (s) this day of AD.,20
TOOELE COUNTY RECORDER'S OFFICE, FILED UNDER ENTRY NO. 2023-0043 FOR | T T ———— —_—— e e .
LOCATION OF THE STRUCTURES ON THE PROPERTY, LOT 101. | | , | | ! ! 1878 WEST 2185 SOUTH
| | | ‘/¥WEST POINT WOODS CROSS, UTAH 84087 By:  KELLY WHITE JT By. KIM DEAN GLASER TRUSTEE
| 10.0' PUBLIC UTILITY AND | N | MEADOWS SUBDIVISION 801-512-7379
POINT OF | ' RN LOT 101 PHASE 1
DRAINAGE EASEMENT | -
BESIIEI}I_N&S | | :_ , : ENTRY #133218 LOT 103 | HORIZONTAL GRAPHIC SCALE By: LANDON SANDBERG JT
_ AND CAP Iy —I_ — — 1| /~SETBAR I LOT 102 I 50 0 % 50 100
— 2 | AND CAP | | INDIVIDUAL ACKNOWLEDGMENT
10.0' PUBLIC UTILITY AND - — —_— | (IN FEET) STATE OF UTAH
DRAINAGE EASEMENT - S.S.
- — HORZ: 1inch = 50 ft. ounty of Tooele
S S c ; !
— ENTRY #170642 MCKELLER STREE
T NmRT = _ T (540 NORTH) | On the day of AD., 20 , ,
N87°18'14"W 82384 _— o personally
_ (DED'CATED PUBLIC ROAD) T T N — I SHEET 1 OF 1 appeared before me, the undersigned Notary public, in and for said County of in said State of Utah,
COUNTY TREASURER T e — SOUTHEAST CORNER OF SECTION 20, SALT LAKE GITY who after being duly sworn, acknowledged to me that He/She/They signed the Owner's Dedication, in number, freely and voluntarily
—_ — —_—. - —_— STREET MONUMENT TOWNSHIP 3 SOUTH, RANGE 4 WEST, TOOELE . . Phone: 801.255.0529 PROJECT NUMBER : 1550B for the purposes therein mentioned.
= - AT THE INTERSECTION SALT LAKE BASE AND MERIDIAN 169 North Main Street Unit 1 LAYTON MANAGER :
A e D T 20 : OF MCKELLAR STREET (TOOELE COUNTY SURVEYOR BRASS Tooele, Utah 84074 Phone:801547.110  D.KINSMAN
o Al\l(g4é)8'(\)l(\3\'quETS|-|TSSTTT?EEEETT) DISK, DATED 1482) ENSIGN rone: 00 810 o090 CEDARCITY DRAWN BY : M. SANDOVAL MY COMMISSION EXPIRES; ,
Phons: 435656 2983 CHECKED BY : T. HUSSEY RESIDING IN COUNTY.
WWW.ENSIGNENG.COM
DATE : 8/18/2023 NOTARY PUBLIC
TOOELE COUNTY TREASURER
ROCKY MOUNTAIN POWER COMPANY QUESTAR GAS COMPANY
CITY COUNCIL APPROVAL UTILITIES SHALL HAVE THE RIGHT TO INSTALL, MAINTAIN, AND OPERATE THEIR EQUIPMENT ABOVE AND BELOW GROUND AND ALL OTHER RELATED FACILITIES WITHIN QUESTAR GAS COMPANY, DBA DOMINION ENERGY UTAH, HEREBY APPROVES THIS PLAT SOLELY FOR THE PURPOSES OF APPROXIMATING THE LOCATION, BOUNDARIES, COURSE AND SURVEY RECORDING DATA FI NAL P LAT
APPROVED THIS DAY OF 0 THE PUBLIC UTILITY EASEMENTS IDENTIFIED ON THIS PLAT MAP AS MAY BE NECESSARY OR DESIRABLE IN PROVIDING UTILITY SERVICES WITHIN AND WITHOUT THE DIMENSIONS OF THE RIGHTS-OF-WAY AND EASEMENTS GRANTS AND EXISTING UNDERGROUND FACILITIES. NOTHING HEREIN SHALL BE CONSTRUED TO WARRANT OR VERIFY THE DATE:
BY THE TOOELE CITY GOUNCLL ) ) LOTS IDENTIFIED HEREIN, INCLUDING THE RIGHT OF ACCESS TO SUCH STRUCTURES, TREES, AND VEGETATION THAT MAY BE PLACED WITHIN THE PUE. THE UTILITY PRECISE LOCATION OF SUCH ITEMS. THE RIGHTS-OF-WAY AND EASEMENTS ARE SUBJECT TO NUMEROUS RESTRICTIONS APPEARING ON THE RECORDED RIGHT-OF-WAY AND : KE L LY WH ITE S U B D IVIS I O N = M I N O R s U B D IVISIO N
MAY REQUIRE THE LOT OWNER TO REMOVE ALL STRUCTURES WITHIN THE PUE AT THE LOT OWNER'S EXPENSE, OR THE UTILITY MAY REMOVE SUCH STRUGTURES AT EASEMENT GRANT(S). DOMINION ENERGY UTAH MAY REQUIRE ADDITIONAL EASEMENTS IN ORDER TO SERVE THIS DEVELOPMENT. THIS APPROVAL DOES NOT CONSTITUTE DRAWING N (AMENDING AND VACATING LOTS 1 & 2 OF GLASER SUBDIVISION)
THE LOT OWNER'S EXPENSE. AT NO TIME MAY ANY PERMANENT STRUCTURE BE PLACED WITHIN THE PUE OR ANY OTHER OBSTRUCTION WHICH INTERFERES WITH THE ﬁﬁﬁggc\g'LOONR%m%‘xﬂgg ?&Eﬁ;gﬁimﬂmSR'C%HNTTS’AIC"\I‘%%‘?STT'SEN'E I_CAF}I' LI'I’QE'LLL'JTD'Fjﬁ%gf&ﬂgx’l_ﬁﬁ $&E g\\/(v;?rlas SEP;’IE?\T’%LND&ESINN%IEC'S(')\‘TSETS"T‘AJ\LEDAD%E;’LAONTCEr :
USE OF THE PUE WITHOUT THE PRIOR WRITTEN APPROVAL OF THE UTILITIES WITH FACILITIES IN THE PUE ¢ ’ ;
CONSTITUTE A GUARANTEE OF PARTICULAR TERMS OR CONDITIONS OF NATURAL GAS SERVICE. FOR FURTHER INFORMATION PLEASE CONTACT DOMINION ENERGY UTAH'S LOCATED IN THE SOUTHEAST QUARTER OF
APPROVED THIS DAY OF ,20 , BY THE ROCKY MOUNTAIN POWER COMPANY RIGHT-OF-WAY DEPARTMENT AT 800-366-8532 SECTION 20,TOWNSHIP 3 SOUTH, RANGE 4
APPROVED THIS DAY OF , 20 , BY THE QUESTAR GAS COMPANY WEST. SALT LAKE BASE AND MERIDIAN
) H
CHAIRMAN TOOELE CITY COUNCIL SIGNATURE TITLE SIGNATURE TTiE TOOELE, TOOELE COUNTY, UTAH
COUNTY HEALTH , | TOOELE COUNTY RECORDER
PLANNING COMMISSION APPROVAL COMMUNITY DEVELOPMENT APPROVAL DEPARTMENT APPROVAL SURVEYOR DEPARTMENT APPROVAL CITY ENGINEER'S APPROVAL CITY MAYOR APPROVAL CITY ATTORNEY'S APPROVAL —
STATE OF UTAH, COUNTY OF TOOELE, RECORDED AND FILED AT THE
APPROVED THIS DAY OF , 20 , APPROVED THIS DAY OF , 20 , APPROVED THIS DAY OF , 20 , APPROVED THIS DAY OF , 20 , APPROVED AS TO FORM THIS DAY OF , APPROVED THIS\‘&C{ , 20 , APPROVED AS TO FORM THIS DAY OF ' )
BY THE TOOELE CITY PLANNING COMMISSION CHAIR BY THE TOOELE CITY COMMUNITY DEVELOPMENT BY THE TOOELE COUNTY HEALTH DEPARTMENT BY THE TOOQELE COUNTY SURVEYOR 20 , BY THE TOOELE CITY ENGINEER BY THE TOOELE CITY MAYOR 20 , BY THE TOOELE CITY ATTORNEY. REQUEST OF :
RECORD OF SURVEY FILE #2023-0043 DATE: TIME: BOOK: PAGE:
FEE$ TOOELE COUNTY RECORDER

TOOELE COUNTY SURVEYOR

TOOELE CITY ENGINEER

TOOELE CITY ATTORNEY

CHAIRMAN TOOELE CITY PLANNING COMMISSION

TOOELE CITY COMMUNITY DEVELOPMENT

TOOELE COUNTY HEALTH DEPT.

/OT)ELE CITY MAYOR
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TOOELE CITY CORPORATION
RESOLUTION 2023-104

A RESOLUTION OF THE TOOELE CITY COUNCIL AUTHORIZING PAYMENT OF A
FEE IN LIEU OF WATER RIGHTS CONVEYANCE FOR HOLIDAY OIL.

WHEREAS, Tooele City Code Chapter 7-26 governs the exaction by Tooele City
of water rights as a condition of land use approval (see also UCA 10-9a-508); and,

WHEREAS, TCC Section 7-26-2(2) empowers the City Council to adopt a
legislative policy allowing for the payment of a fee in lieu of water rights conveyance:
“Fee-in-lieu. Pursuant to established City Council policy, in lieu of actual conveyance of
water rights pursuant to this Chapter, certain development applicants may pay to the City
an amount per acre-foot for access to water rights controlled by the City in a quantity
necessary to satisfy the anticipated future water needs of the proposed development to
be served and supplied by the City water system”; and,

WHEREAS, on May 18, 2022, the City Council approved Resolution 2022-29,
adopting an updated fee-in-lieu of water rights conveyance policy referred to in TCC 7-
26-2(2), with an effective date of June 1, 2022 (with the original policy being adopted in
2007) (see the June 1 policy attached as Exhibit B); and,

WHEREAS, the June 1 policy encourages the consideration of at least the
following factors in considering requests to pay the fee-in-lieu:

e The number of acre-feet of water rights requested.

e The availability of City-owned water rights and corresponding water sources.

e The number of jobs the development is anticipated to create, together with the
nature of the jobs (e.g., full-time) and job compensation (e.g., wage levels,
benefits).

e The amount of sales tax the development is anticipated to generate.

e The amount of property tax the development is anticipated to generate.

e The anticipated environmental, social, and community impacts of the
development.

WHEREAS, the City Council retains sole and exclusive legislative discretion in
deciding to allow the payment of the fee-in-lieu; and,

WHEREAS, Tooele City received from Brent Neel (representing Holiday Oil) (“the
Project”) a letter dated December 14, 2023, requesting the allocation of 8.00 acre-feet of
City-owned municipal water rights to the Project, or, in other words, requesting to pay the



fee-in-lieu rather than convey water rights for the Project (see the letter attached as
Exhibit A); and,

WHEREAS, the Project will consist of approximately 5,020 square feet of new
commercial construction plus a 20 ft by 66 ft car wash; and,

WHEREAS, the Project proposal addresses the policy considerations identified
above and in the June 1 policy in the following ways:

e The Project requests 8.00 acre-feet of water.

e An estimated capital investment of $1,618,000; estimated new annual property tax
to city of $3,900.

e The creation of an estimated 13 to 15 jobs (1 full time store director and other
hourly positions).

e The generation of new sales tax and commercial activity; Holiday Oil anticipates
$15 Million in sales annually ($11M in fuel sales, $3M in C-Store sales, $200,000
in car wash sales).

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that,
in light of the legislative policies and considerations discussed above, the City Council
hereby authorizes the payment of the fee-in-lieu of water rights for the Project, for up to
8.00 acre-feet of municipal water rights, for the fee amount established in the June 1
policy of $35,000 per acre-foot.

This Resolution is necessary for the immediate preservation of the peace, health,
safety, or welfare of Tooele City and shall become effective upon passage, without further
publication, by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
day of , 202 .




TOOELE CITY COUNCIL

(For) (Against)
ABSTAINING:

TOOELE CITY MAYOR
(Approved) (Disapproved)
ATTEST:

Michelle Y. Pitt, City Recorder

SEAL

Approved as to Form:

Roger Evans Baker, Tooele City Attorney



Exhibit A

Letter Requesting Fee in Lieu



Jared Stewart

From: Brent Neel <brent@holidayoil.com>
Sent: Thursday, December 14, 2023 12:54 PM
To: Jared Stewart

Subject: Re: Tooele City Water Fee-in-Lieu request
Hi Jared,

Let's apply for the 8 acre feet to cover ourselves and keep the submittal bundled with our c-store needs.
Let me know if you need anything else.

Thanks,
Brent Neel

From: Jared Stewart <jareds@tooelecity.gov>
Sent: Thursday, December 14, 2023 10:04 AM

To: Brent Neel <brent@holidayoil.com>

Subject: RE: Tooele City Water Fee-in-Lieu request

Brent,

| took your numbers and calculated the annual Acre Feet of water usage for the carwash. Average 3 year use (2021-
2023) for carwash + landscaping is 6.12 Acre Feet. The existing Holiday Oil at 600 N Main Street in two years used an
average of 1.54 Acre Feet—without a car wash and essentially no landscaping. | would estimate your future water use at

around 7.5 to 8 Acre Feet per year. At $35,000 per acre foot this would mean a fee-in-lieu of $262,500-$280,000.

Please let me know what amount of Acre-Feet you would like to request.

Erda Holiday Oil--Car Wash

Car Wash | 2023* 2022 2021 2020
January 130,709 165,280 118,235 89,371
February 155,433 211,342 139,439 99,934
March 160,120 191,650 143,627 74,911
April 125,681 149,181 157,528 50,686
May 203,571 141,485 223241 | 114,610
June 188,705 173,455 183,022 | 104,758
July 245,040 235,641 142,803 | 104,758
August 201,074 157,115 183,022 | 127,661
September 141,657 167,655 135,119 | 122,198
October 138,378 132,951 164,493 | 117,689
November 93,551 106,539 80,562 76,993
December 100,274 108,233 92,314 70,112




Annual AcFt 5.78237293 5.95525869 5.41169123 3.540517
*2023 Sept through December are averages

Erda Holiday Oil--Landscaping

Car Wash 2023* 2022 2021 2020
January - - -
February - - - -
March - - - -
April - - - -
May 54 - - -
June 19,311 19,477 4,440 16,170
July 27,008 23,475 22,464 36,993
August 26,161 45,808 17,500 27,092
September 44,617 17,705 29,822
October 2,072 19,838 32,699
November 10,194 20,130 7,184
December - - -
Annual AcFt 0.22259867 | 0.44696196 | 0.31326281 | 0.4602103

Best,
Jared

From: Brent Neel <brent@holidayoil.com>

Sent: Thursday, December 14, 2023 8:39 AM

To: Jared Stewart <jareds@tooelecity.gov>
Subject: Re: Tooele City Water Fee-in-Lieu request

Hi Jared,

Thanks for sending this and helping us out. Below are the numbers | received from our finance team for our
store in Erda that has a car wash and felt it would be more accurate than our store at 600 N. Main Steet that
doesn't have a car wash. Below is also a screenshot of the water usage we based our numbers from. | have a
meeting with Draper City at 9:30am and then I'll head into the office to send you the utility bills showing the
water usage.

Thanks,
Brent Neel



Brent, per 2022 completed income statement and 2023 Jan-Oct (#60)

2022 2023 YTD (Oct)
C-Store Sales 3,390,167 3,348,435
Car Wash Sales 222,248 217,367
Fuel Sales 11,904,771 5,899,359
Total 15,517,186 13,465,161

Erda Store #60 Car Wash and Landscaping Water Usage

*All numbers are in gallons used for the month

Car Wash 2023 2022 2021 2020
January 130,709 165,280 118,235 89,371
February 155,433 211,342 139439 95 934
March 160,120 151,650 143,627 744911
April 125,681 149,181 157,528 50,686
May 203,571 141,485 223,241 | 114,610
June 188,705 173,455 183,022 | 104,758
July 245,040 235,641 142803 104,758
August 201,074 157,115 | 183,022 | 127,661
September 167,655 | 135119 | 122,198
Cctober 132,951 164,493 | 117,689
Nowvember 106,539 80,562 76,993
December 108,233 92314, 70,112

Landscaping 2023 2022 2021 2020

January - - -

February - - g

March - - &

April > - =

May 54 - - -
June 19,211 19,477 4 440 16,170
July 27,008 23,475 22,464 36,993
August 26161 45 508 17,500 27,092
September 44 517 17,705 209,822
October 2,072 19,838 32,699
November 10,154 20,130 7,184
December - =

From: Jared Stewart <jareds@tooelecity.gov>
Sent: Wednesday, December 13, 2023 5:55 PM
To: Brent Neel <brent@holidayoil.com>

Subject: RE: Tooele City Water Fee-in-Lieu request

Brent,

Attached is the draft resolution that | will present to the Council. | was able to get water data from two other gas
stations in town (without car washes). Best to have the actual numbers from a similar location, but both could help.



I’ll watch for the actual water request from you tomorrow as well as data on average sales to include.

Thank you!
Jared

From: Jared Stewart

Sent: Wednesday, December 13, 2023 3:47 PM

To: 'brent@holidayoil.com' <brent@holidayoil.com>
Subject: Tooele City Water Fee-in-Lieu request

Hi Brent,

Thank you for your call earlier today. I've begun drafting a resolution that we can fill in the details for tomorrow
morning. | will send you a copy a little later today. Please let me know what your average sales at a location would be
and what the refined water number you are requesting will be.

Thank you!
Jared

()@Czty

Est. 1853
Jared Stewart | Tooele City Corporation
Economic Development Director | Grant Administrator
90 North Main Street | Tooele, UT | 84074
Ph: (435) 843-2169 | Cell: (801) 834-3858

jareds@tooelecity.gov | https://tooelecity.gov | Linkedin

Attention: Tooele City is in the process of adopting tooelecity.gov as its top level domain. Please update any contacts in
your address book to use @tooelecity.gov
Attention: Tooele City is in the process of adopting tooelecity.gov as its top level domain. Please update any contacts in
your address book to use @tooelecity.gov



Exhibit B

June 1, 2022, Fee-in-lieu Policy



Document #W—

x Scanned & Indexed W 3
. City Council
To Oe l‘e Cl ty Brad Pratt, Chairman

Est. 1853

City Council Policy
RE: Payment In Lieu Of Water Rights Conveyance under Tooele City Code §7-26-3(2).
Effective Date: June 1, 2022

Tooele City Code Chapter 7-26 requires the conveyance of water rights as a condition of approval of all
land use applications. Section 7-26-3(2) states the following:

Fee-in-lieu. Pursuant to established City Council policy, in lieu of actual conveyance of
water rights pursuant to this Chapter, certain development applicants may pay to the City
an amount per acre-foot for access to water rights controlled by the City in a quantity
necessary to satisfy the anticipated future water needs of the proposed development to
be served and supplied by the City water system.

This City Council Policy is established pursuant to the authority embodied in §7-26-3(2).

Residential Development. Beginning on the Effective Date, Tooele City will allow owners of existing
parcels of record that are not part of a recorded subdivision, and owners of single lots subdivided from
those existing parcels through two-lot subdivisions (e.g., a lot split), to pay a fee (the “Fee”) per parcel or
lot in lieu of the residential water right requirement established in TCC §7-26-2(1). The item for which the
Fee is paid shall be known for purposes of this Policy as a Water Rights Credit or Credit.

Credits will be available on a first-come first-served basis. The Fee shall be paid in full prior to building
permit issuance. Should a building permit for which the Fee was paid expire under the terms of the
permit, the City will refund the Fee, minus a $100 administrative service charge. An owner who previously
paid the Fee and received a Fee refund due to an expired building permit may submit a new building
permit application and pay the Fee on a first-come first-served basis behind others who paid the Fee and
whose building permits remain valid.

Non-residential Development. Beginning on the Effective Date, Tooele City will allow owners of non-
residential developments to pay the Fee if the development is determined by the City to need less than
20 acre-feet of municipal water rights. Additional Credits may be made available, upon recommendation
of the Public Works Director and with written approval of the Mayor, after full consideration of the
following criteria in relation to the amount of water used:

o The number of jobs the development is anticipated to create, together with the nature of the jobs
(e.g., full-time) and job compensation (e.g., wage levels, benefits).

. The amount of sales tax the development is anticipated to generate.

. The amount of property tax the development is anticipated to generate.

. The anticipated environmental and social impacts of the development.

Credits will be available on a first-come first-served basis. The Fee shall be paid in full prior to building
permit issuance. Should a building permit for which the Fee was paid expire under the terms of the
permit, the City will refund the Fee, minus a $100 administrative service charge. An owner who previously
paid the Fee and received a Fee refund due to an expired building permit may submit a new building

90 North Main Street | Tooele, Utah 84074
Ph: 435-843-2104 | Fax: 435-843-2109 | www.tooelecity.org
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permit application and pay the Fee on a first-come first-served basis behind others who paid the Fee and
whose building permits remain valid.

General.

1. The Fee shall be established at $35,000 per Credit, each Credit being the equivalent of 1.0 acre-foot
of municipal water rights.

2. Credits sold pursuant to this Policy shall not exceed a total of 50 acre-feet of municipal water rights in

any calendar year without the approval of the City Council.

Upon payment of the Fee, the City will indicate such payment on the approved building permit.

This Policy shall supersede any prior oral or written policies or practices on the subject of this Policy.

5. Revenues derived from the sale of Credits shall be utilized for the protection of existing water rights
and/or the purchase of additional water rights, except that the City Council may authorize the use of
such revenues for other Tooele City water-related projects and/or needs upon a finding of good cause.

6. The sale of Water Rights Credits under this Policy is subject to the availability of corresponding water
rights, in the sole discretion of Tooele City.

S

NoiZr Borotrs
Gfairmar /

90 North Main Street | Tooele, Utah 84074
Ph: 435-843-2104 | Fax: 435-843-2109 | www.tooelecity.org




Exhibit C

Staff Analysis and Calculations



Water Usage & Property Tax at Tooele Gas Stations

Holiday Oil: 608 Main Street Tooele UT

Bill Date | Begin Read I End Read | Billed Consumption | |Location Details
11/26/2023 7131 7193 62 2465 Square Feet
10/26/2023 7065 7131 66 $ 748,055.00 Taxable Value
09/26/2023 6984 7065 81 S 303.47 Value per SF
08/26/2023 6910 6984 74 $ 7,991.47 2023 Property Taxes Paid
07/26/2023 6873 6910 37 S 1,803.56 2023 Tax to Tooele City
06/26/2023 6830 6873 43 S 3.24 Taxes per SF
05/26/2023 6798 6830 32 Average Annual Water Usage
04/26/2023 6765 6798 33
03/26/2023 6754 6765 11 Year 1 Units Consumed: 622
02/26/2023 6693 6754 61 Year 1 Gallons Consumed 466,500
01/26/2023 6632 6693 61 Year 1 Acre-Feet Consume 1.43
12/26/2022 6571 6632 61
11/26/2022 6511 6571 60
10/26/2022 6446 6511 65
09/26/2022 6370 6446 76
08/26/2022 6300 6370 70
07/26/2022 6244 6300 56
06/26/2022 6187 6244 57
05/26/2022 6137 6187 50
04/26/2022 6099 6137 38
03/26/2022 6052 6099 47 Year 2 Units Consumed: 714
02/26/2022 5987 6052 65 Year 2 Gallons Consumed 535,500
01/26/2022 5922 5987 65 Year 2 Acre-Feet Consume 1.64
12/26/2021 5857 5922 65
11/26/2021 5799 5857 58 Average 2 year AcFt 1.54

Maverick: 246 E 2000 N

Bill Date Begin Read End Read Billed Consumption |Location Details
11/26/2023 23845 23958 113 4542 Square Feet
10/26/2023 23516 23845 329 $ 1,549,640.00 Taxable Value
09/26/2023 23056 23516 460 S 341.18 Value per SF
08/26/2023 22623 23056 433 $ 17,190.16 2023 Property Taxes Paid
07/26/2023 22250 22623 373 S 3,736.18 2023 Tax to Tooele City
06/26/2023 21890 22250 360 S 3.78 Taxes per SF
05/26/2023 21676 21890 214 Average Annual Water Usage
04/26/2023 21579 21676 97
03/26/2023 21537 21579 42 Year 1 Units Consumed: 2649
02/26/2023 21461 21537 76 Year 1 Gallons Consumed 1,986,750
01/26/2023 21385 21461 76 Year 1 Acre-Feet Consume) 6.10
12/26/2022 21309 21385 76
11/26/2022 21194 21309 115
10/26/2022 20982 21194 212
09/26/2022 20638 20982 344
08/26/2022 20638 20638 332
07/26/2022 9980 306 326
06/26/2022 9668 9980 312
05/26/2022 9589 9668 79
04/26/2022 9505 9589 84
03/26/2022 9355 9505 150 Year 2 Units Consumed: 2107
02/26/2022 9304 9355 51 Year 2 Gallons Consumed 1,580,250
01/26/2022 9253 9304 51 Year 2 Acre-Feet Consume 4.85
12/26/2021 9202 9253 51
11/26/2021 9163 9202 39 Average 2 year AcFt 5.47

New Holiday Oil Location: Approx 602 Three O'Clock Drive
ESTIMATED Taxes
5020 Square Feet

S 322.33 Avg Value per SF Gas Station
S 1,618,073.22 Est. Taxable Value
S 17,285.88 Est. Taxes Tax Area 1; 0.010683
S 3,901.17 Est Taxes to Tooele City; 0.002411
Taxes & Annual Sales from Holiday Oil Erda Location Brent, per 2022 completed income statement and 2023m5q
5439 Square Feet
$ 1,864,733.00 Taxable Value 2022 2023 YTD (Oct)
S 342.84 Value per SF C-Store Sales 3,390,167 3,348,435
$ 18,072.99 2023 Property Car Wash Sales 222,248 217,367
Taxes Paid Fuel Sales 11,904,771 9,893,353
S 3.32 Taxes per SF

Total 15,517,186 12,465,161




Top Stop Chevron: 322 E 2400 N (includes a Burger King)

Bill Date Begin Read | End Read |Ied Consumption Location Details
11/26/2023 40601 40798 197 4328 Square Feet
10/26/2023 39838 40601 763 $ 2,470,032.00 Taxable Value
09/26/2023 39078 39838 760 S 570.71 Value per SF
08/26/2023 38321 39078 757 $ 26,387.35 2023 Property Taxes Paid
07/26/2023 37619 38321 702 S 5,955.25 2023 Tax to Tooele City
06/26/2023 36870 37619 749 S 6.10 Taxes per SF
05/26/2023 36693 36870 177 Average Annual Water Usage
04/26/2023 36536 36693 157
03/26/2023 36367 36536 169 Year 1 Units Consumed 4896
02/26/2023 36212 36367 155 Year 1 Gallons Consum 3,672,000
01/26/2023 36057 36212 155 Year 1 Acre-Feet Consy 11.27
12/26/2022 35902 36057 155
11/26/2022 35076 35902 826
10/26/2022 34297 35076 779
09/26/2022 33101 34297 1196
08/26/2022 32243 33101 858
07/26/2022 32122 32243 121
06/26/2022 32015 32122 107
05/26/2022 31902 32015 113
04/26/2022 31792 31902 110
03/26/2022 34039 31792 -2247 Year 2 Units Consumed 4731
02/26/2022 33083 34039 956 Year 2 Gallons Consum 3,548,250
01/26/2022 32127 33083 956 Year 2 Acre-Feet Consy 10.89
12/26/2021 31171 32127 956
11/26/2021 30968 31171 203 Average 2 year AcFt 11.08
Erda Holiday Oil--Car Wash
Car Wash 2023* 2022 2021 2020
January 130,709 165,280 118,235 89,371
February 155,433 211,342 139,439 99,934
March 160,120 191,650 143,627 74,911
April 125,681 149,181 157,528 50,686
May 203,571 141,485 223,241 | 114,610
June 188,705 173,455 183,022 104,758
July 245,040 235,641 142,803 | 104,758
August 201,074 157,115 183,022 127,661
September 167,655 135,119 122,198
October 132,951 164,493 117,689
November 106,539 80,562 76,993
December 108,233 92,314 70,112
Average 3 year Use (2021, 2022, 2023)
Annual AcFt 5.78237293| 5.95525869| 5.41169123| 3.540517 5.71644095
*2023 Sept through December are averages
Erda Holiday Oil--Landscaping
Car Wash 2023* 2022 2021 2020
January - - -
February - - - -
March - - - -
April - - - -
May 54 - - -
June 19,311 19,477 4,440 16,170
July 27,008 23,475 22,464 36,993
August 26,161 45,808 17,500 27,092
September 44,617 17,705 29,822
October 2,072 19,838 32,699
November 10,194 20,130 7,184
December - - - -
Average 3 year Use (2021, 2022, 2023)
Annual AcFt 0.41109075| 0.44696196| 0.31326281| 0.4602103 0.390438506
*2023 Sept through November are averages
TOTAL Car Wash +
Landscaping 6.11)Acre Feet




TOOELE CITY CORPORATION 12113123

FISCAL NOTE TO PROPOSED EXPENDITURE

DESCRIPTION OF EXPENDITURE: VENDOR: KEN GARFF FORD Vi 00093
2 IQ 2023 FORD EXPLCRER - POLICE
ACCOUNT CURRENT |~ RECEPTS | ADDITIONAL | TOTAL
REVENUE LINE ITEM: NUMBER BUDGET TO DATE FUNDING FUNDING
000
ACCOUNT ADJUSTED Y. ? D. PROPOSED BUDGET
EXPENDITURE LINE ITEM NUMBER BUDGET EXPENSES EXPENSE BALANCE
AUTOS & TRUCKS 0 4211 746000 | 31257200 T80.056.00 | 0337600 39.460.00
S TOTAL: B miILL Foon B3; 376 003 ¥
REQUESTED \ i 50\\§9§\ m
EPARTMENT H

REVIEWE %ﬂ-\r\@\ \ )\\kﬁ‘\ﬂ\gf\

FINANCE DIRECTOR

APPROVED

MAYOR

APPROVED

COUNCIL CHAIRMAN



<z

Preview Order T001 - K8A - Police Inter Utility AWD:  Order Summary Time of Preview: 12/08/2023 14:27:28 Receipt: 9/8/2022

Dealership Name: Ken Garff West Valley Ford

Dealer Rep. Stephanie Smith

Customer Name TOOELE PD
DESCRIPTION

K8AQ POLICE INTER UTILITY AWD
119 INCH WHEELBASE

TOTAL BASE VEHICLE

AGATE BLACK METALLIC

CLOTH BUCKETS/VINYL REAR SEATS
EBONY INTERIOR

EQUIPMENT GROUP 500A

AM/FM STEREO

3.0L ECOBOOST V6 ENGINE
10-SPEED AUTO TRANSMISSION

W-HOLD OVERRIDE

FORD FLEET SPECIAL ADJUSTMENT

TOTAL BASE AND OPTIONS

DISCOUNTS

TOTAL

ORDERING FIN: QC378 END USER FIN: QC378

INCENTIVES

Acc. Code ID:10 Contract/Ref # :21-414P Bid Date :08/02/22State : UT

Customer Name:

Customer Address:

Type

Priority Code Al

MSRP
$47165
S0
$47165
50

S0

$0

S0

S0
$950
$0

S0

S0

Fleet Vehicle Line

Sales Code : F56024

Explorer Order Code TOO1

Model Year 2023 Price Level 350

DESCRIPTION

MSRP
50 STATE EMISSIONS S0
KEYLESS ENTRY - 4 FOBS $340
4G LTE WI-FI HOTSPOT CREDIT $-20
PRICE CONCESSION INDICATOR S0
REMARKS TRAILER S0
FRONT LICENSE PLATE BRACKET S0
SPECIAL DEALER ACCOUNT ADJUSTM ]
SPECIAL FLEET ACCOUNT CREDIT 50
FUEL CHARGE S0
NET INVOICE FLEET OPTION (B4A) $0
ADVERTISING ASSESSMENT S0
DESTINATION & DELIVERY $1595
VENUDUR # 00\ ﬂa(a
PO. # ssc03
pePT. # A0 YA AYBODD A
DATE VAL AD e
AMOUNT =M, (288.0D
SIGNATURE
DISCOUNTS:
$-2000.00
Ken Garff Fleet Price:
$46,688.00
Customer Email:
Customer Phone:
Customer Signature Date

This is not an invoice.




Soibut

T G ST

Proview Quder TOUL - €34 « Police Inter Uity AWER  Order Summmary  Time of Previsw: 1270872023 14:27:28 Racaipl: B/8/3022
Daalership Mame: Kea Garlf West Valley Ford Sales Coda . F56024
Dioutar Rop, Stephania Smith T¥ps Flawt Vehicle Ling Expslorer Oetber Code  TOOL
Lustomer Narmng TOOELE 20 Prinrity Code AL tiodet Year 2023 Prive Level 330
DESCRIPTION ARHP DESCHIPTION MBRE
KEAD POLICE INTER UTIUTY aWD 447165 B0 STATE ehiS5IONS 80
119 INCH WHEELBASE B0 KEYLESS ENTHY - 4 FOBS &340
TOEAL BASE VEMICLE $47165 4G UTE WI-F HOTSPOT CREDIT 520
AGATE BLACK METALLIC 50 PRICE CONCERSION INDICATOR L0
CLOTH BUCKETS/VINYL REAR SEATS 50 REMARKS TRAHLER &0
ERONY (INTERIOR 50 PRONT LICENSE PLATE BRACRET a0
ELRHPIMENT GROUP 5O0A 50 SPECIAL DEALER ACDOUNT ADIUSTM 30
JANEFERA STEREC 80 SPECIAL FLEEY ACCOUNT CREDYY £
F4 FCOBOOEY Vo ENGIME 950 FUEL CHARGE 0
AGAPEED AUTO TRANSMISSION 8¢ NET INVOITE FLERT OPTION {B4A} a0
WRHOLE CVERRIDE 50 ADVERTISING ASSESSMENT 50
FORD FLERT SPECIAL ADJUSTMENT S0 DESTINATION & DEUVERY H15H5
venoun 7 OA Y Ll
TETAL BASE AND OPTIDNS FO. # $§§Z§Z
DISCOLNTS pEPT, # \[r = (3\5 - W%ﬁmw NA
TOT DATE VLU AD 750030
CRDERING Fii: OC378 END USER FIN: (0378 Amount_* M ié F3e >XPIN
SIGNATURE
INCENTIVES DIBCOUNTS:
e, Code 1D 10 Contracy/Rel #:21-384P  Bid Dute Q8/02/2 25 ate ( UT B2000.00

Ken Garff Fleet Price:
$46 688.00

Customer Name: Lusipmar Emalb
Custorner Address:

Customer Phong:

Customer Simaturs Date
Fhis Is not g Invols.
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Tooele City Council
Business Meeting
General Election Canvass Minutes

Date: Tuesday, December 5, 2023

Time: 5:00 p.m.

Place: Tooele City Hall, Council Chambers
90 North Main St., Tooele, Utah

City Council Members Present:
Justin Brady, Chair

Ed Hansen

Dave McCall

Maresa Manzione

Tony Graf, Excused

City Employees Present:

Mayor Debbie Winn

Michelle Pitt, Recorder

Loretta Herron, Deputy Report
Minutes prepared by Michelle Pitt

1. Open Meeting and Roll Call

Chairman Brady called the meeting to order at 5:00 p.m.

Justin Brady, Present

Ed Hansen, Present

Dave McCall, Present
Maresa Manzione, Present
Ton Graf, Excused

2. General Vote Canvass

Presented by Michelle Pitt
Michelle Pitt presented the General Election results report including the ballot statistics,
challenged and uncounted ballot statistics, rejected ballot statistics, provisional ballot statistics,

and the county clerk certification.

The results of the 2023 General Election are as follows:
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Total Vote %
Melodi M. Gochis 2,806 21.96%
Justin G. Brady 2,770 21.68%
Ed Hansen 2,588 20.25%
Tony F. Graf 2,128 16.65%
Ryan J. Parker 1,367 10.70%
Doug Yei 1,120 8.76%
Total Votes Cast 12,779 100.00%
Proposition #8 — Tooele City Question 1

Total Vote %
Yes 2,640 57.19%
No 1,976 42.81%
Total Votes Cast 4,616 100.00%

Justin Brady and Ed Hansen will serve another term on the City Council, and Melodi Gochis will
serve a four-year term beginning January 2024. Proposition #8 — Tooele City Question 1 to
amend the City Charter passed.

Council Member Manzione made a motion to declare the 2023 General Election certified.
Council Member McCall seconded the motion. The vote was as follows: Council Member

Hansen, “Aye,” Chairman Brady, “Aye,” Council Member Manzione, “Aye,” and Council
Member McCall, “Aye.”

3. Adjourn
The meeting adjourned at 5:10 p.m.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.

Approved this 20th day of December, 2023

Justin Brady, Tooele City Council Chair
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Municipal Building Authority of
Tooele City Council
Date: Wednesday, December 6, 2023
Time: 7:00 p.m.
Place: Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

Board Members Present:
Justin Brady

Maresa Manzione

David McCall

Ed Hansen

Board Members Excused:
Tony Graf

City Employees Present:

Mayor Debbie Winn

Adrian Day, Police Department Chief
Michelle Pitt, City Recorder

Loretta Herron, Deputy City Recorder
Roger Baker, City Attorney

Jamie Grandpre, Public Works Director
Darwin Cook, Parks and Recreation Director
Kami Perkins, HR Director

Shannon Wimmer, Finance Director

Minutes prepared by Katherin Yei

1. Open MBA Meeting
Chairman Brady called the meeting to order at 7:00p.m.

2. Roll Call

David McCall, Present
Justin Brady, Present
Maresa Manzione, Present
Ed Hansen, Present

Tony Graf, Excused

3. Public Hearing to Allow Public Input Regarding (I) Issuance and Sale by the Municipal
Building Authority of Tooele City, Utah of not more than $8,500,000 Aggregate Principal
Amount of its Lease Revenue Bonds, Series 2023 and (II) any Potential Economic Impact
that the Improvements, Facility or Property Financed in Whole or in Part with the
Proceeds of the Bonds may have on the Private Sector; and Related Matters

Presented by Shannon Wimmer, Finance Director
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Ms. Wimmer presented the funding for Fire Station number 3. This is the third and final public
hearing. The funding is being received through the Community Impact Board. This is the
cheapest option available to Tooele City. The fire station is funded in the current budget with no
additional funding needed.

The public hearing was opened. No one came forward. The public hearing was closed.

7. Adjourn
Chairman Brady adjourned the meeting at 7:02 pm.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.

Approved this  day of December, 2023

Justin Brady, City Council Chair
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Tooele City Council and the Tooele City Redevelopment Agency
Work Meeting Minutes

Date: Wednesday, December 6, 2023
Time: 5:30 p.m.

Place: Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

City Council Members Present:
Maresa Manzione

David McCall

Justin Brady

Ed Hansen

City Council Members Excused:
Tony Graf

City Employees Present:

Mayor Debbie Winn

Adrian Day, Police Department Chief
Michelle Pitt, City Recorder

Loretta Herron, Deputy City Recorder
Roger Baker, City Attorney

Jamie Grandpre, Public Works Director
Darwin Cook, Parks and Recreation Director
Kami Perkins, HR Director

Shannon Wimmer, Finance Director

Minutes prepared by Katherin Yei

1. Open City Council Meeting
Chairman Brady called the meeting to order at 5:30 p.m.

2. Roll Call

Maresa Manzione, Present
David McCall, Present
Justin Brady, Present

Ed Hansen, Present

Tony Graf, Excused

3. Mayor’s Report

Mayor Winn shared an update on the animal shelter including not accepting surrendered animals.
There is a new local rescue that will be working with the City and the shelter. The Droubay
project was approved by the Tooele County.
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4. Council Member’s Report
The Council Members reported on the events they attended during the week.

5. Discussion Items

A. Sewer Lift Station
Presented by Jamie Grandpre, Public Works Director

Mr. Grandpre presented sewer lift station options available. Some options include traditional
wet pit lift, dry pit lift station, and a vacuum lift station. Some additional amenities include hard
surface, lighting, generators, grinders, flow meters, and wastewater sampler. The cost of the wet
pit is $500,000 with a life span of about 10-years. A dry pit could be $2 million with a life span
of approximately 15 years. The vacuum feed could cost $500,000-$600,000 with a 5-year span
on pumps. Staff is recommending to implement a City standard and specification for developer-
constructed sanitary sewer lift stations for residential and commercial developments with a 1-
year warranty.

The Council asked the following:

How does the dry vault work?

What does the City do now for the wastewater sampler?

Where would these be needed in the City?

Does the developer bear the cost?

Is the lift station located near Liddiards managed by Liddiards?
Would each development have to have its own lift station?

Mr. Grandpre addressed the Council’s questions. On the dry pit, there is a pipe that goes into the
wet well. A pump will kick on at a certain point and kick it to the dry side. The City does have
two wastewater samplers at the wastewater facility. The North side of town would need the lift
stations. The developer will prepare the lift station and bear the cost of it. Then the City would
take it over to maintain and fix them if needed. Liddiards is for commercial use and a private
station.

Mayor Winn addressed the Council. The City will have to change the code to match the
standards.

The Council would like to see the standards move forward and come back for formal process.

B. Resolution 2023-101 A Resolution of the Tooele City Council Consenting to the One-
Time Payment of a Retention Bonus to School Resource Officers (SROs) Assigned on a
Regular Full-Time Basis to a School for the 2023-2024 School Year

Presented by Police Chief Adrian Day

Chief Day presented a one-time payment of a retention bonus for School Resource Officers
(SRO) assigned as a regular full-time basis to a school. The line between a behavior issue and a
crime can get confusing. The school district often wants the officers to step in when they

Page | 2



fo\o ’ [e Czty Recorder’s Office

Est. 1853

shouldn’t. This has become high stress on the officers. If an SRO remains for the entire school
year, they will receive $3,000. If they remain half the year, they will receive $1,500. The request
is only for this year. After the end of the school year, they will reevaluate.

The City Council asked the following:

Is $3,000 enough?

Do other school districts have this?

Should the City ask for the school district to fund some of the retention?
If this is not enough, can they change it?

Chief Day addressed the Council’s questions. Some agencies pay more to be SRO, rather than a
retention fee. They are trying to find a balance of SRO and FTO.

Ms. Perkins addressed the Council. There is one officer pursuing work elsewhere because they
don’t want to be in the school. It is a high turnover position that is viewed in a negative light.
There has been lots of discussion for costs of law enforcement officers. The district has already
signed a contract. This will be discussed with next year’s contract. If they choose to provide the
service to the community and school district, they need to make sure there is enough staff.

Mr. Baker addressed the Council. This is an important and challenging policy issue. They should
be involved in the process if something needs to be changed or discussed.

6. Closed Meeting - Litigation, Property Acquisition, and/or Personnel
There is a closed meeting to discuss a litigation and property acquisition.

Council Member Manzione motioned for a closed meeting to discuss litigation and
property acquisition. Council member McCall Seconded. The vote was as follows: Council
Member Hansen, “Aye,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,”
and Council Member McCall, “Aye.” The motion passed.

The meeting was recessed at 6:34pm

Those in attendance during the closed meeting: Mayor Debbie Winn, Council Member Hansen,
Council Member Manzione, Council Member McCall, Chairman Brady, Michelle Pitt, Roger
Baker, Darwin Cook, and Realtor Laney Riegel.

No minutes were taken during the closed meeting.

7. Adjourn
Chairman Brady adjourned the meeting at 6:55 p.m.

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.

Approved this day of December, 2023
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Justin Brady, City Council Chair
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Tooele City Council Business Meeting Minutes

Date: Wednesday, December 6, 2023
Time: 7:00 p.m.

Place: Tooele City Hall, Council Chambers
90 North Main Street, Tooele, Utah

City Council Members Present:
Ed Hansen

Maresa Manzione

Dave McCall

Justin Brady

City Council Members Excused:
Tony Graf

City Employees Present:

Mayor Debbie Winn

Adrian Day, Police Department Chief
Michelle Pitt, City Recorder

Loretta Herron, Deputy City Recorder
Roger Baker, City Attorney

Jamie Grandpre, Public Works Director
Darwin Cook, Parks and Recreation Director
Kami Perkins, HR Director

Shannon Wimmer, Finance Director

Minutes prepared by Katherin Yei
Chairman Brady called the meeting to order at 7:04 p.m.

1. Pledge of Allegiance
The Pledge of Allegiance was led by Chairman Brady.

2. Roll Call

Ed Hansen, Present
Maresa Manzione, Present
Dave McCall, Present
Justin Brady, Present
Tony Graf, Excused

3. Mayor’s Youth Recognition Awards

Mayor Debbie Winn and Chief Day presented youth recognition awards to the following:
Liam Lowry

Logan Western
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Mason Goldy
Braxton Williams

4. Public Comment Period
The public hearing was opened. No one came forward. The public hearing was closed.

5. FY23 Audit Presentation
Presented by Jon Haderlie with Larson and Company

Ms. Wimmer introduced Jon Haderlie with Larson and Company. This is the second year the
City has used this company with amazing results.

Mr. Haderlie presented the FY23 audit. They issued the audit report, it is an unmodified and
unqualified opinion. The reports included an unmodified or unqualified opinion. It was a clean
audit overall.

6. Resolution 2023-99 A Resolution of the Tooele City Council Acknowledging the Mayor’s
Re-Appointments of Melanie Hammer and Jon Proctor, and New Appointment of Kelley
Anderson to the Planning Commission

Presented by Mayor Debbie Winn

Mayor Winn presented the Mayor’s re-appointment of Melanie Hammer and Jon Proctor, and the
new appointment of Kelley Anderson to the Planning Commission.

Council Member Manzione motioned to approve Resolution 2023-99; A Resolution of the
Tooele City Council Acknowledging the Mayor’s Re-Appointments of Melanie Hammer
and Jon Proctor, and New Appointment of Kelley Anderson to the Planning Commission.
Council Member McCall seconded the motion. The vote was as follows: Council Member
Hansen, “Aye,” Council Member Manzione, “Aye,” Council Member McCall, “Aye,” and
Chairman Brady, “Aye.” The motion passed.

7. Resolution 2023-100 A Resolution of the Tooele City Council Re-Appointing Matt
Robinson to the Tooele City Planning Commission
Presented by Council Chair Justin Brady

Chairman Brady presented the Tooele City Council’s re-appointment of Matt Robinson to the
Planning Commission.

Council Member McCall motioned to approve Resolution 2023-100; A Resolution of the
Tooele City Council Re-Appointing Matt Robinson to the Tooele City Planning
Commission. Council Member Hansen seconded the motion. The vote was as follows: Council
Member Hansen, “Aye,” Council Member Manzione, “Aye,” Council Member McCall, “Aye,”
and Chairman Brady, “Aye.” The motion passed.
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8. Resolution 2023-101 A Resolution of the Tooele City Council Consenting to the One-
Time Payment of a Retention Bonus to School Resource Officers (SROs) Assigned on a
Regular Full-Time Basis to a School for the 2023-2024 School Year

Presented by Police Chief Adrian Day

Chief Day presented a one-time payment of retention bonus for School Resource Officers
assigned as a regular full-time basis to a school.

This item was discussed during the work meeting.

Council Member Hansen motioned to approve Resolution 2023-101; A Resolution of the
Tooele City Council Consenting to the One-Time Payment of a Retention Bonus to School
Resource Officers (SROs) Assigned on a Regular Full-Time Basis to a School for the 2023-
2024 School Year. Council Member Manzione seconded the motion. The vote was as follows:
Council Member Hansen, “Aye,” Council Member Manzione, “Aye,” Council Member McCall,
“Aye,” and Chairman Brady, “Aye.” The motion passed.

9. Resolution 2023-102 A Resolution of the Tooele City Council Increasing Garbage Can
Fees
Presented by Shannon Wimmer

Ms. Wimmer presented the increase of garbage can fees. The change will be an $2 raise for the
first garbage can and a $1 raise for the second.

Council Member Hansen motioned to approve Resolution 2023-102; A Resolution of the
Tooele City Council Increasing Garbage Can Fees. Council Member McCall seconded the
motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member Manzione,
“Aye,” Council Member McCall, “Aye,” and Chairman Brady, “Aye.” The motion passed.

10. Invoices & Purchase Orders
There are no invoices to approve.

11. Minutes
There are no changes to the minutes

Council Member McCall motioned to approve Minutes. Council Member Hansen seconded
the motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member
Manzione, “Aye,” Council Member McCall, “Aye,” and Chairman Brady, “Aye.” The motion
passed.

12. Adjourn
Chairman Brady adjourned the meeting at 7:45pm.
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The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of
the meeting. These minutes are a brief overview of what occurred at the meeting.

Approved this  day of December, 2023

Justin Brady, City Council Chair
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